STATE OF TENNESSEE
PAUL COVERDELL FORENSIC SCIENCE IMPROVEMENT GRANT PROGRAM
ALLEGATIONS OF SERIOUS NEGLIGENCE OR MISCONDUCT POLICY

I.	INTRODUCTION

The Paul Coverdell Forensic Science Improvement Grant Program (Coverdell) is funded by the U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), National Institute of Justice (NIJ), and funding awarded to the State of Tennessee is administered by the Tennessee Department of Finance and Administration (F&A), Division of Resource Development and Support (RDS), Office of Criminal Justice Programs (OCJP).  Because OCJP is the State Administering Agency (SAA) for this program, and as good stewards of these funds, OCJP is required to report any allegations of serious negligence or misconduct substantially affecting the integrity of the forensic results committed by employees or contractors of any forensic laboratory system, medical examiner’s office, coroner’s office, law enforcement storage facility, or medical facility in the State that will receive a portion of the grant amount.  This policy will address the protocol to be used when such situations arise.

	
II.	RESPONSIBILITIES

Each agency receiving funding from the Coverdell Program through NIJ as a sub-grantee of OCJP must have a written policy(s) in place to address and refer any allegations of serious negligence and or misconduct from internal or external sources.  It is the responsibility of all OCJP and sub-grantee staff to ensure accountability within this program.  Accordingly, the agencies must take the following steps:
1. Document and report the allegation to the appropriate government agencies that have been determined to have appropriate processes in place to conduct an independent, external investigation (ie:  local prosecutors offices, State Attorney General’s Office, and other law enforcement agencies as appropriate).  
2. Document and report the allegation to the Office of Criminal Justice Programs in accordance with this policy
3. Document and report the allegation to the appropriate accrediting or certifying body from which they have obtained accreditation or certification.  For example, the Tennessee Bureau of Investigation (TBI) should notify the American Society of Crime Laboratory Directors (ASCLD) of the allegation(s), and the Medical Examiner’s Office and/or coroner’s office should notify the National Association of Medical Examiners (NAME) of the allegation(s).  

[bookmark: _GoBack]In order to ensure accountability to the program, all Agencies must ensure that there is an established internal procedure to educate existing personnel and to train new personnel on the Agency’s protocol to be followed if such allegations of serious negligence and/or misconduct arise regardless of the method in which the allegations are reported to the agency.

III.	TYPES OF NEGLIGENCE / MISCONDUCT

Negligence and/or misconduct under this program may take several forms.  Each instance of serious negligence and/or misconduct must be looked at individually but dealt with through one of two protocols.

A.  	Employee Negligence / Misconduct:
This occurs when an employee of any forensic laboratory system, medical examiner’s office, coroner’s office, law enforcement storage facility, or medical facility acts in a manner that could substantially affect the integrity of the forensic results of said agency.

B.  	Contractor Negligence / Misconduct:
This occurs when a contractor for any forensic laboratory system, medical examiner’s office, coroner’s office, law enforcement storage facility, or medical facility acts in a manner that could substantially affect the integrity of the forensic results of said agency.

NOTE:  Other types of serious negligence and/or misconduct not included in this section must also be reported as directed in subsequent sections. 


IV.	NEGLIGENCE / MISCONDUCT

All negligence and misconduct known to or suspected by any employee should be reported immediately to the appropriate supervisory staff per the agency’s internal policy.  This supervisory staff will document the allegation and will follow its policy(s) in regards to reporting allegations of serious negligence and/or misconduct to government agencies that have appropriate processes in place to conduct an independent, external investigation into such matters.  Furthermore, the Agency will report all allegations of serious negligence and/or misconduct to OCJP for further review.  In addition, the agency should notify its certifying or accrediting organization of the serious allegation.  Allegations of serious negligence and/or misconduct, regardless of whether or not the Agency feels that the case has sufficient merit and detail, must be reported.  

If an employee has knowledge of serious negligence and/or misconduct, they may choose to contact OCJP directly.  The Office of Criminal Justice Programs will consider the appropriate avenue for investigation and will attempt to maintain the anonymity of the individual(s) reporting the incident(s).  Regardless of the results of the investigation, there will be no retaliation, reprisal, intimidation, discrimination, or harassment against the individual(s) making the report. 

Serious negligence and/or misconduct should be reported in a written format so as to maintain clear documentation as to the particulars of the incident as well as when and to whom the incident was reported.  In an effort to achieve the above, it will be necessary to send an e-mail and a completed Report Form to the following:  	 
Tom Pitt, Program Manager, Office of Criminal Justice Programs at 
Tom.Pitt@tn.gov 

The following individuals should receive a copy of said email:  
Daina Moran, Deputy Director, Office of Criminal Justice Programs at Daina.Moran@tn.gov  

OCJP will review the allegation(s) for merit and determine the best course of action.  If OCJP determines that the allegation(s) require further investigation, the allegations will be reported to the following government agencies that have been determined to have appropriate processes in place to conduct an independent, external investigation:
Tennessee Comptroller’s Office
Tennessee Attorney General’s Office
Tennessee District Attorney General’s Office
Tennessee District Attorneys’ General Conference

Furthermore, the Office of Criminal Justice Programs will submit the following information as part of its final report to the NIJ on an annual basis: 
1. The number and nature of any allegations of serious negligence or misconduct substantially affecting the integrity of forensic results received during the 12-month period of the award; 
2. Information on the referrals of such allegations (e.g., the government entity or entities to which referred, the date of referral); 
3. The outcome of such referrals (if known as of the date of the report); and 
4. If any such allegations were not referred, the reason(s) for the non-referral.


V.	REPORT DOCUMENT  

The Negligence/Misconduct report document should be attached to a brief e-mail explaining the need for this report.  The report should contain sufficient detail to enable an investigator to commence their investigation.  The report should include, but is not limited to the following:  
1. Agency Name, 
2. Name and Title of Individual Preparing the Report,
3. Date the Report was prepared,
4. Date of the negligence/misconduct,
5. Name and phone number of the witness,
6. Name of employee suspected of negligence/ misconduct (if applicable),
7. Name of contractor suspected of negligence/ misconduct (if applicable), and
8. Circumstances involved (the who, what, when, where and why’s of the incident).  

VI	INCIDENT DOCUMENTATION

OCJP and all sub-grantees will maintain a written record of all suspected cases of negligence and/or misconduct.  The written record of an incident should contain case notes, a formal report, a police report (if applicable), any e-mail reporting the incident to a higher authority or to an investigating authority, and any other pertinent back up documentation.  This will be considered the file of record should further investigation be necessary.  Therefore the negligence and/or misconduct case file must contain all material pertinent to the alleged incident.

All files must be secured in one location.
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