Tennessee State Board of Education Agenda
July 25, 2014 Final Reading Item: III. H.

Child Nutrition Programs, Rule

The Background:

Beginning in 1974 the State of Tennessee developed rules and regulations related to
the operation of child nutrition programs in public schools. These rules have
undergone multiple amendments over the years. At present, the state rules governing
nutrition programs cover grades PreK-8. High schools are governed by federal rules
promulgated by the U.S. Department of Agriculture.

New federal nutrition program rules were promulgated in 2010 and these will take
effect at the beginning of the 2014-15 school year.! By adopting the federal rules all
Tennessee child nutrition programs use the same guidance document. This will,
according to the Tennessee School Nutrition Association?, lessen confusion and create
more consistency across grade spans.

These new rules extend the jurisdiction of the Secretary of Agriculture beyond the food
service area. These rules “establish regulatory requirements for food sold in other
areas of the school campus or at other times in the school day.”® A provision allows
states to set up “special exemptions for infrequent school-sponsored fundraisers.” “If
a state agency does not specify the exemption frequency”s the default number will be
zero (0). During the most recent session of the 108th General Assembly a bille was
introduced requiring the Department of Education to set the frequency for special
exemptions. The bill was not calendared in the senate due to technical issues. The
bill’s sponsor, Representative Kane, asked that we address the issue of exemptions
administratively rather than legislatively. After discussion with legislative staff, thirty
(30) days is being recommended for consideration. These days would be administered
by the school principal rather than the nutrition services staff.

For clarification purposes, these rules do not extend to the sale of food items intended
for off campus consumption, “(e.g. catalog sales or frozen pizzas and cookie dough)””
Also, these rules do not change the current rules regarding sales through vending
machines, but school stores, snack bars, and a la carte sales must meet the new
provisions of the federal act.

! Federal Register Vol. 78, No. 125, also known as the “Healthy, Hunger-Free Kids Act of 2010.”

2 A meeting was held with the executive committee at the 2014 conference of the Tennessee School Nutrition
Association.
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The Recommendation:

The SBE staff recommends adoption of this item on final reading.



0520-1-6-.01 General Regulations.

The State Board of Education adopts by reference the Compilation of Federal
Regulations at 7 C.F.R. Parts 210 and 220 in their entirety unless otherwise
provided herein as the policies and procedures for administration of nutrition
programs and services in the state.

LEAs may make special exemptions for the sale of food and/or beverages that do
not meet the competitive food standards for the purpose of conducting an infrequent
school-sponsored fundraiser. Such specially exempted fundraisers shall take place
on no more than thirty (30) days within a school year per school site. No specially
exempted fundraiser foods or beverages may be sold in competition with school
meals in the food service area during the meal service. The principal of the school
shall ensure that the thirty (30) days limit is not exceeded.
















