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CHAPTER 1: DESIGN-BUILD INTRODUCTION

This Design-Build Standard Guidance (DB Standard Guidance) is intended to provide the
Design-Builder with the procedures that are required by law, regulation, rule, policy and standard
for the use of Federal Aid and State Highway funds for transportation projects. If the procedures
included in this DB Standard Guidance are not followed, federal and/or state funding are
subject to be withdrawn from the project. Considerable effort has been made to provide
guidance on how to accomplish the work, document the results, and to incorporate the flexibility
options provided by the Safe, Accountable, Flexible, Efficient Transportation Equity Act - A
Legacy for Users (SAFETEA-LU), the applicable Federal laws, rules, regulations and policies,
and the applicable State of Tennessee laws, rules, regulations and policies. The Design-Build
federal requirements can be found within 23 CFR 636.

To minimize confusion, technical guides and resource information are incorporated into this
DB Standard Guidance by reference below. The Design-Builder may access them on-line or
download them for ready field reference.

If at any time the design of the project potentially affects the approved FHWA NEPA document,
the Design-Builder shall cease work and contact the Department Alternative Contracting Office.

1.1. DESIGN-BUILDER REPRESENTATIVE

The Design-Builder Project Manager, as stated within the Contract Book 2 (Design-Build
Contract), will be responsible for the administration of the project, including, but not limited
to: requesting payment, supervision of all project personnel, authority to request changes, and
accountability for Contract compliance.

1.2. PURPOSE

The Design-Build Standard Guidance is intended to help Design-Builders conduct, design,
construction, ROW, utility relocation and environmental regulatory processes of
transportation facilities and project administration of projects contracted through the
Design-Build program. To assist Design-Builders in accomplishing these goals, this
DB Standard Guidance describes the processes, documents, and approvals necessary to
develop, design and construct transportation projects and defray costs.

This DB Standard Guidance is a compilation of information from many sources and is
guidance on administrative and field personnel associated with the Design-Builder.

The Alternative Contracting Office within the HQ Construction Division is the area within
the Tennessee Department of Transportation (the Department) that serves the
Design-Builder.  After award, personnel in this office are available to assist the
Design-Builder with answers to their questions about this DB Standard Guidance.
Alternative Contracting Staff names and phone numbers can be found at
http://www.tdot.state.tn.us/construction/

Unless stated elsewhere within this DB Standard Guidance or any Design-Build Contract
Book, all work shall be completed in accordance with the most current version of the
Department’s Standard Specifications for Road and Bridge Construction, the Department

1
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CHAPTER 1: DESIGN-BUILD INTRODUCTION

Roadway Design Guidelines, the Department Standard Roadway and Structures Drawings
and the Department Standard Operating Procedures (e.g. Construction Circulars, Materials
and Tests SOPs, etc.), including all supplements and addenda.

Wherever the terms “By the Engineer”, “By the Contractor” or “By the Consultant” are used
in the context of a matter or function for responsibility under the Department’s Standard
Specifications, the Department Roadway Design Guidelines, or any of the Design-Builder’s
Programs or Plans, “By the Engineer”, “By the Contractor” or “By the Consultant” shall
mean “Design-Builder” unless stated elsewhere in any Design-Build Contract Book.

Wherever the term “By the Engineer” is used in the context of verification or Independent
Assurance testing, Construction Engineering and Inspection (CE&I) and Review and
Acceptance requirements, it is the responsibility of the Department, unless the
Design-Builder is required to hire an independent representative as specified in the Contract.
If the Design-Builder does not understand the assumption in a given context, the
Design-Builder shall obtain clarification from the Department Alternative Contract Office
prior to acting. Additionally, the Department may issue a clarification to the Design-Builder
on its own initiative at any time. The Department’s determination shall be final.

In all cases in which notice is to be given to the “Engineer”/Design-Builder, it shall also be
given to the Department.

1.3. ORGANIZATION OF DESIGN-BUILD STANDARD
GUIDANCE

The Design-Builder should be able to find answers to most questions regarding procedural
requirements for Design-Build contracted transportation projects within this DB Standard
Guidance. This DB Standard Guidance is organized to reflect the flow of a project
through the major phases of development and to incorporate the differing developmental
needs of different projects.

The Department will assign a designated Department contact person for different steps
throughout this DB Standard Guidance. The designated contact people will be given to the
Design-Builder after award of the Contract. The Design-Builder is to contact the Department
Alternative Contracting Office for this information if not received prior to the initial Notice
to Proceed (NTP).
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CHAPTER 2: DESIGN-BUILD MANAGEMENT

It is the Department’s position that the Design-Builder shall design, manage and construct the
Project. The Design-Builder will submit the information and documents outlined in the Contract
Books as well as this DB Standard Guidance. The Design-Builder may request technical
assistance from the designated the Department contact person at any time.

The Department Alternative Contracting Office is the single the Department point of contact for
project correspondence and submittals throughout the life of a project, unless a designated the
Department contact person is stated in writing to the Design-Builder for specific Milestones,
tasks, or activities. The Alternative Contracting Office will seek answers to technical questions
from the technical areas of the Department. The Design-Builder is required to place the Project
Identification Number (PIN) (PIN XXXXXX.XX), the DB Contract Number (CDBXXX) and
Project Description including County on all correspondence with the Department.

2.1. ASSIGNMENT OF FUNDS

It is understood that the Department acts on the behalf of FHWA for the administration of
construction projects and that in accordance with federal regulations, funds may be withheld
for non-compliance of federal rules and regulations (23 CFR 1.36):

“If the Administrator determines that a State has violated or failed to comply
with the Federal laws or the regulations in this part with respect to a project,
he may withhold payment to the State of Federal funds on account of such
project, withhold approval of further projects in the State, and take such
other action that he deems appropriate under the circumstances, until
compliance or remedial action has been accomplished by the State to the
satisfaction of the Administrator.”

2.2. LIMITATION OF OPERATIONS

The Design-Builder shall comply with all Contract provisions and shall perform its work in
accordance with the following:

e Conduct the work at all times so as to cause the least interference with traffic;
e Not begin work that may allow damage to work already started.

The Design-Builder shall not begin any work until the Design-Builder has completed the
following:

e Received Initial Notice to Proceed;
e Met with the Department at Post Award Meeting;
e Received approval of the CPM Schedule.

The Design-Builder shall not begin any On-Site work (or as specified) until the
Design-Builder has completed the following:

e No grading shall occur until all applicable water quality permits and stormwater permit
coverage are received for the entire project (posted on-site);
e Met with the Department at the required pre-construction conference;

3
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CHAPTER 2: DESIGN-BUILD MANAGEMENT

e Safety Manager has been appointed, if required by the Contract, and has commenced
duties.

The Department Construction Division’s Circular Letter File contains general guidance and
requirements for the proper administration of projects besides that provided in this document.
A copy of this file is located at http://www.tdot.state.tn.us/construction/Circular_Letters/circltr.pdf.

2.3. NOTICES

Various notices are necessary to notify the Department of important events relating to the
Project throughout the Design-Build process.

e An initial Notice to Proceed (NTP) will be issued by the D-B Program Manager as soon
as possible from the date the Contract is executed by the Department.

e Interim NTP’s will be issued by the D-B Program Manager (or designee) for the
following Major Milestones, as well as other as determined on a project-by-project basis:

0 ROW Appraisal NTP - Review and Acceptance of Definitive Design Plans (only
when these responsibilities are included in the Design-Builder’s scope of work for
the Contract) for the segment or phase of construction to begin.

0 ROW Negotiation NTP — Review and Acceptance of the Appraisal Process.

0 ROW Closing NTP - Review and Acceptance of the Negotiation Process and
court settlements have occurred.

0 ROW Certification NTP — Review and Acceptance of the Negotiation Process.

o Utility Relocation NTP — only if utilities will be relocated by the Department.

o0 Construction NTP - Review and Acceptance of Readiness-For-Construction Plans
for the segment or phase of construction to begin.

e Start Dates

Within one (1) week of starting work, the Design-Builder Project Manager shall send a
notice that design and/or construction Milestone work has started to the D-B Program
Manager (or designee).

e Completion Dates

Interim completion dates (if any) and the contract completion dates are specified in the
Contract Documents. If an earlier Interim Completion Time/Date or Contract
Completion Time/Date as specified in Contract Book 2 (Design-Build Contract) is
proposed by the selected Design-Builder, and accepted by the Department, then the
earlier Interim Completion Time/Date or Contract Completion Time/Date, as applicable,
shall become the baseline Completion Time(s)/Date(s) and shall be incorporated into the
Contract.

The Design-Builder Project Manager shall send the D-B Program Manager (or designee)
a construction completion notice when all items of work have been inspected and are
complete for any interim or contract completion dates. The construction completion
notice shall be sent within one (1) week after all items are accepted as complete.
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e End of Contract Time

When the Design-Builder believes that all work except for plant establishment has been
completed, the Design-Builder may request in writing that the Department conduct an
inspection to determine whether the work is complete. Final Acceptance shall be in
accordance with the Department’s Standard Specifications, Subsection 105.15. Any
work determined not complete shall be communicated to the Design-Builder in writing.
The Design-Builder shall complete all tasks in an expeditious manner within the time
frame proposed by the Department. Upon determining that all work, except for plant
establishment, has been completed, the D-B Program Manager (or designee) will issue
Final Acceptance Letter.

Upon presumptive completion of the Project and due notice from the Design-Builder, the
Department will make an inspection. If all items of work are completed to the
Department’s satisfaction, the Department will accept the Project and stop time charges
as of the date of the inspection. However, if the inspection reveals that some items of
work remain to be completed, the Department will direct the Design-Builder to complete
these items and continue charging time until all work has been satisfactorily completed,
regardless of the number of inspections required prior to project acceptance. Time will
be charged until all work is complete, including punch list items. However, time will not
be charged while waiting for the appropriate officials to inspect the Project.

e Notice of Delay
The Design-Builder shall notify the Department of any delay that will likely prevent
completion of any On-Site work by the applicable Interim Completion Date(s) or of all
work by the Contract Completion Date specified in the Contract. The notice shall be in
writing in accordance the Department’s Standard Specifications, Subsection 108.06.

2.4. POST AWARD MEETING

Quality Plan, if required by the contract;

Safety Plan, if required by the contract;

Environmental Compliance Plan, if required by the contract;

Critical Path Method (CPM) Schedule (Cost and Time Loaded, as well as expected
percent complete for each Pay Item);

e Other plans as specified by the Department.

Within 30 Calendar Days of Award and prior to the start of work, unless otherwise
authorized in writing by the Department, the Design-Builder shall meet with the Department
to discuss Progress Schedule at the Post Award Meeting. The Design-Builder’s Project
Manager shall consult with the designated Department Construction contact person and shall
arrange and lead a Post Award meeting.

The agenda shall be developed in consultation between the designated Department contact
person and the Design-Builder and prepared by the Design-Builder, which shall include, at a
minimum, all of the following:

e Design development and Design Review process;
e Design development and Design Review schedules;
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Critical Path Method (CPM) Schedule;

Quality Plan, if required by the Contract;

Safety Plan, if required by the Contract;

Environmental Compliance Plan, if required by the Contract; and
Other plans as specified by the Department.

2.5. QUALITY PROGRAM AND QUALITY PLAN

The Design-Builder shall be responsible for the professional quality, technical accuracy and
coordination of all surveys, designs, drawings, specifications, geotechnical and other services
furnished by the Design-Builder under the Contract.

The Design-Builder shall, without additional compensation, correct all errors or deficiencies
in the surveys, designs, drawings, specifications, and/or other services.

No fabrication, casting, or construction will occur until all related design review and shop
drawing review comments are resolved.

The Department is responsible for providing the required Construction Engineering and
Inspection (CEI) and Quality Assurance Engineering, unless stated otherwise in the Contract,
as described in Chapter 7 of this DB Standard Guidance. However, the Design-Builder
shall put how they plan to inspect the project as part of their quality plan.

In addition to the statements above, when a Project Quality Manager is required within the
Key Personnel, the Design-Builder shall establish and implement a Quality Program for
Review and Acceptance by the Department. The purpose of the Quality Program is to:

(a) Ensure that the Design-Builder provides the Department a completed Project that meets
Contract requirements;

(b) Prevent the occurrence of design and construction non-conformances through active and
effective monitoring of processes; and

(c) Assure that the Design-Builder manages the work such that the Department has the
ability to substantiate that the requirements of the Contract are being met and substantiate
that appropriate payments for the work are made.

The Design-Builder shall develop a Quality Plan that documents and implements the Quality
Program. The Design-Builder’s Quality Plan shall detail how the Design-Builder will
establish and operate its Quality Program management structure independent from design
and construction production, and document its procedures pertaining to all aspects of the
work. The Quality Plan shall be established and maintained by the Design-Builder such that
it provides a Department-auditable system that assures that the Design-Builder’s organization
complies with Contract requirements pertaining to, at a minimum for those Design-Builder
responsibilities stated in Contract Book 3 (Project Specific Information), the following
general areas of the work:

Project Administration;

Tracking of estimated (planned) and completed-to-date quantities of work;
Design requirements;

Materials quality;
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Project progress (scheduling);

Contract progress submittals for payment;
Environmental issues;

ROW requirements;

Geotechnical Investigations;

Utility relocation requirements;
Compliance with Programmatic Plans;
CSS Approach;

Proposed Quality Plan staffing and communications organization chart and personnel
identification;

e Work Zone safety issues.

The Quality Plan shall establish the organization of the Quality Team and the implementation
of all Quality Management activities applicable to the above areas of work, as well as
independent auditing by the Design-Builder’s Quality Management staff to assess and assure
performance compliant with Contract requirements. The Quality Program shall be
implemented at all levels of the Design-Builder’s and its Subcontractors’ organizations for
both design and construction functions (including those that supply labor only).

The submitted Quality Plan shall document the following:

e Contract Responsibilities;

e Organization of the Quality Team;

e Independence of the Project Quality Manager from the Design-Builder’s production
team;

e Processes, procedures and protocols the Quality Team will use to assure quality of the
Project in the general areas of work listed above.

The Department will review the Design-Builder’s Quality Plan to evaluate whether it meets
the guidelines and minimum requirements established by the Department. However, the
Department’s review of the Quality Plan will not constitute the Department’s agreement that
it meets these criteria, or relieve the Design-Builder of its sole responsibility for the quality
and workmanship of the work performed.

The Department has the right to perform quality inspections and audits of the
Design-Builder’s management, design, construction, and maintenance activities; the
Design-Builder’s Quality Management activities; the quality of materials and fabricated
products; and the quality of workmanship of the completed Project.

The construction portion of the Quality Plan shall require, among other things, a level of
review, inspection, and documentation consistent with those indicated in the Department’s
Materials and Tests SOP. The Quality Plan shall also require material quality and
documentation consistent with the requirements in the Department’s Materials and Tests
SOP, the Qualified Products List (QPL), and the Department specifications.

(d) Quality Plan Submittal — The Design-Builder shall submit to the Department for
Review and Acceptance the Design-Builder’s Quality Plan, updated as necessary to meet
all Contract requirements, within 30 Calendar Days following the initial NTP and prior to
the start of any work.

TDOT DESIGN-BUILD STANDARD GUIDANCE



CHAPTER 2: DESIGN-BUILD MANAGEMENT

The designated the Department contact person will be available to meet with the
Design-Builder immediately following the initial NTP to discuss the requirements of the
Quality Plan and help facilitate the smooth creation, Review and Acceptance of the
Quality Plan.

(b) Partial Quality Plan Submittal - If the Design-Builder desires to begin any items of
work prior to submittal of the Quality Plan, it must submit a partial Quality Plan covering
those items of work.

(c) Quality Plan Reviews and Updates - The Design-Builder shall conduct ongoing
management reviews of its Quality Program during the term of the Contract.

As work progresses, the Design-Builder shall update the Quality Plan to reflect current
conditions, and shall make such revisions as are necessary to meet the quality standards
established in the Contract. Additionally, the Department may identify the need for revisions
to the Quality Plan and will notify the Design-Builder of such.

The Design-Builder shall submit a conformed copy of each updated Quality Plan, with
revisions highlighted, to the Department for acceptance within 30 Calendar Days of
identification of the need for an update or revision. In addition, the Design-Builder shall
submit annually (within 12 months of receipt of last acceptance from the Department) either
(@) its updated Quality Plan for review by the Department, or (b) a narrative statement that no
updates or revisions have been made to the Accepted Quality Plan during that 12-month
period, and that all current processes, procedures and protocols are functioning as intended.

2.5.1. QUALITY TEAM

The Project Quality Manager shall manage all functions required under the
Quality Plan through the Quality Team. The Quality Team shall operate as a
distinct and separate quality unit reporting directly to the Project Quality
Manager, and may be comprised of suppliers, the Design-Builder, or independent
Quality Management personnel. The Project Quality Manager is separate and
independent from the Design-Builder’s Project Manager, and shall not report
directly to the Design-Builder Project Manager or any other Design-Builder
personnel on the Project, but shall report to a responsible officer of the
Department.

(a) Organizational Requirements — The Design-Builder’s Project Quality
Manager shall be responsible for overseeing the Quality Program, including
Quality Management relating to both design and construction, and for the
preparation, implementation and updating of the Quality Plan.

e The Design Quality Manager and Construction Quality Manager shall
report directly to the Project Quality Manager. If separate Quality
Managers are required, the responsibilities and requirements will be stated
within Contract Book 3 (Project Specific Information) as Key
Personnel.

e The Project Quality Manager shall visit the Project Site on a regular basis
and be available for consultation with the Department on an on-call basis
throughout the term of the Contract. The Project Quality Manager shall
attend all weekly progress meetings as detailed in the Quality Plan or as
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required by the Department, and such other meetings as the Department
may request, including individual meetings between the Project Quality
Manager and the Department.

e The Project Quality Manager shall be the primary point of contact to the
Department for all issues relating to Design-Builder’s Quality Plan
(preparation, review, implementation, revision and updating).

(b) Authority - The Project Quality Manager shall have and exercise authority
over the work production necessary to assure quality and compliance with
Contract requirements. The Quality Team shall have and exercise authority to
stop work until the work is brought into conformance with Contract
requirements.

2.5.2. DESIGN QUALITY ORGANIZATION

Design Quality Manager — The Design-Builder shall establish a design Quality
Management function and provide a Design Quality Manager to independently
review Design Documents received from the Design Manager as specified herein,
in other Contract Documents and the Design-Builders Quality Plan prior to
requesting Review and Acceptance from the Department. The Design Quality
Manager shall evaluate design development processes and procedures and Design
Documents in accordance with the Quality Plan, and shall certify to Design-
Builder and to the Department that the design complies with all Contract
requirements. The Design Quality Manager shall have independent quality
review and internal Design-Builder acceptance responsibilities.

2.5.3. CONSTRUCTION QUALITY ORGANIZATION

(a) Construction Quality Manager — The Design-Builder shall establish a
construction Quality Management function and provide a Construction
Quality Manager to oversee, manage, certify and perform construction Quality
Management activities as specified herein and in other Contract Documents
and the Design-Builders Quality Plan.

(b) Construction Inspectors - All construction processes, procedures, and
workmanship shall be inspected by the Design-Builder’s Construction Quality
Inspectors. Inspection shall include the observations, measurements, and
documentation specified in the Design-Builder’s Quality Plan and the
Contract. Inspection, observations, verification of conformance to specified
requirements, measurements, results, non-conformances, and required
corrective actions shall be documented on the forms provided by the
Department or on Design-Builder’s forms acceptable to the Department.
Inspection, observation and documentation shall include descriptions of
construction activity and location.

2.5.4. ENVIRONMENTAL COMPLIANCE PLAN

If any environmental permits are required for the construction of the project, the
Design-Builder shall prepare and implement an Environmental Compliance Plan
within 30 days of the initial NTP and shall update the plan as needed, as new
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fieldwork is completed, and as new or modified mitigation or environmental
compliance strategies are developed throughout the term of the Contract.

The Environmental Compliance Plan is part of the Quality Plan and shall be
formally Accepted by the Department. New information or modified information,
mitigation plans, and compliance strategies developed throughout the term of the
Contract and added to the Environmental Compliance Plan shall also be formally
Accepted by the Department through the submission of an updated Quality Plan.
All permits, clearances, and approvals shall be incorporated into the
Environmental Compliance Plan as they are issued by the regulatory Authorities
and shall become part of the Quality Plan.

The Design-Builder shall monitor and document work activities to validate full
compliance with the environmental requirements.

The Environmental Compliance Plan shall:

(a) Identify all applicable environmental permits, programmatic agreements,
orders, opinions, clearances, and authorizations and their requirements;

(b) Identify key environmental compliance personnel roles and responsibilities;

(c) Identify opportunities to avoid and minimize environmental impacts;

(d) Identify procedures for achieving and documenting environmental
compliance;

(e) Establish procedures for identifying and resolving non-compliance; and

() Establish procedures for emergency response.

In addition, the Environmental Compliance Plan shall address the process and
procedures the Design-Builder’s environmental team will employ to ensure 100
percent compliance with environmental permits, programmatic agreements (if
using), orders, opinions, clearances and authorizations, and protection of the
environment. The Environmental Compliance Plan shall also include a schedule
for accomplishment of each activity. In addition to the foregoing, the Plan shall
include:

(a) Environmental inspections and investigations;

(b) Environmental constraints maps;

(c) Strategies and techniques for avoiding and minimizing environmental impacts
early in the design development process and for mitigating on-site those
impacts which can not be avoided;

(d) Strategy for coordinating with the Department;

(e) Completion of applications for all required environmental permits;

(f) Plan for implementation of all actions required under environmental permits,
orders, clearances, and authorizations obtained by the Department and/or the
Design-Builder;

(9) Plans for mitigating and remediating impacts;

(h) Environmental compliance team roles, responsibilities and authority;

(i) Identification of all required environmental permits and approvals;

(1) Procedures for Compliance Plan implementation;

(k) Level of anticipated regulatory Authority participation in Project activities
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() Environmental controls and mitigation methods such as, but not limited to:

(1) Erosion Prevention and Sediment Control and water quality, indicating
orange fencing placed around all sensitive areas that will not be affected
by the project, so as not to disturb areas..

(2) Dust control and air quality.

(3) Wetland and wildlife protection.

(4) Waterway and aquatic species protection.

(5) Cultural resources protection.

(6) Noise control.

(7) Hazardous material/waste management.

(8) Floodplains in accordance with 23 CFR Part 650 Subpart A.
(m)Procedures for inspection, monitoring, and corrective and preventive actions
(n) Procedures for final monitoring inspections to assess compliance with permit

requirements. Permits can require monitoring for up to 5 years for temporary

wetland impacts, relocated streams, pyrite encapsulation, etc.
(o) Environmental training program processes.

The Design-Builder assumes all legal responsibilities of the permittee for a
Design-Build Project (whether or not they obtain the permits) as indicated in the
permit that relate to protection of species, "waters of the United States", ‘waters of
the State of Tennessee", and/or a Biological Assessment addressing any potential
impacts to endangered, threatened, or otherwise protected species under federal
and/or state laws, obtaining concurrence from USFWS and TWRA of any needed
Biological Assessment and related species protection activities or techniques
pursuant to the legal relations and responsibilities within this DB Standard
Guidance.

2.5.5. SAFETY AND HEALTH PLAN

The Design-Builder shall perform all work in a skillful manner with due regard to
the safety and health of its employees and the public. The Design-Builder shall
comply with all laws concerning safety, health, and sanitation standards. The
Design-Builder shall not require workers to perform work under conditions that
are hazardous, dangerous, or unsanitary. The Design-Builder is required to
comply with all safety standards as specified by the Department, FHWA, and
OSHA and must provide all appropriate safety equipment to field personnel.
Safety guidelines and procedures for archaeological fieldwork can be found in
Gorton (1999).

The Design-Builder shall establish and implement a Safety Plan, as required by
Contract, for Review and Acceptance by the Department only when a Project
Safety Manager is required within the Key Personnel.  However, the
Design-Builder shall have some type of safety plan for use on a Project whether
or not it is required for submittal to the Department for Review and Acceptance.

The Design-Builder shall require its Safety Manager to verify by inspection that
the requirements of this DB Standard Guidance and the Design-Builder’s Safety
Plan and safety procedures are being strictly complied with.
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The Design-Builder shall implement, review, and update the Safety Plan and
introduce a program for assuring that the Project-specific Safety Plan is followed
by all workers at all times. The Design-Builder shall coordinate with all
Authorities and relevant entities as necessary to ensure compliance with the
Safety Plan. The Department may monitor and audit the Design-Builder’s safety
performance.

The Design-Builder’s Safety Plan shall provide for the following:

e Planning, management, and design to avoid hazards;

Subcontractor safety management;

Detection of potential hazards;

Timely correction of hazards;

Dedication to the protection of the public and the workers;

Active participation of all persons involved with the Contract;

Dedicated safety staff;

Liaison with the Department’s monitoring staff;

Site safety orientation, training, and safety meetings, including a plan for
indicating attendance at safety orientation.

The Design-Builder shall ensure that all its employees and those of the
Subcontractors at all tiers (including labor-only) fully conform at all times to the
provisions of the Safety Plan. In the event that the Design-Builder’s employees or
its Subcontractors fail to conform to the provisions of the Safety Plan, the
Design-Builder shall take appropriate disciplinary measures. Such measures shall
include suspension, removal of offending employees from the Project Site, and
dismissal. The obligations and requirements of this DB Standard Guidance
shall be included in the terms and conditions of employment of all employees of
the Design-Builder and in all subcontracts at all tiers, including labor-only
Subcontractors.

The Safety Plan shall contain a list of the detailed safety procedures to be
followed. Safety procedures shall be prepared separately for individual activities
and included in appendices to the Safety Plan.

The Design-Builder shall be responsible for ensuring that each Subcontractor
employed on the Project complies with this requirement, and the Design-Builder
shall provide to the Department a Project-specific Safety Plan covering all work
to be done by each Subcontractor prior to the Subcontractor starting work. As an
alternate, the Design-Builder may provide a certification that all activities
performed by, and workers employed by, Subcontractors will be subject to the
Design-Builder’s Safety Plan. Submission of the required Safety Plan by the
Design-Builder and Review and Comment by the Department shall not be
construed to imply approval of any particular method or sequence for addressing
health and safety concerns, or to relieve the Design-Builder from the
responsibility for adequately protecting the health and safety of all workers
involved in the Project, as well as members of the public affected by the Project.
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The Design-Builder shall revise the Safety Plan and safety procedures in order to
enhance the standards of safety being implemented on site, and to address
changes in activities and experiences on the Project Site.

Every 12 months on or near the anniversary of the initial NTP or when the
Department deems necessary, the Design-Builder shall review its Safety Plan, and
shall consider all sources of information relevant to safety planning and
implementation, including accident reports, inspections, audits, suggestions from
meetings, and other sources, such as the Department and hazard analysis reviews.

A copy of the current version of the Safety Plan shall be kept on site at each work
location while work is being performed, and an appropriate notice shall be posted
at each work location.

The Design-Builder’s Safety Manager shall be responsible solely for the safety
aspects of the Project, and shall not report directly to the Design-Builder Project
Manager or any other Design-Builder personnel on the Project, but shall report to
a responsible officer of the Department. The Safety Manager shall implement,
maintain, and monitor compliance with the Safety Plan and all safety procedures,
and shall visit the Project Site on a regular basis and be available for consultation
with the Department on an on-call basis throughout the term of the Contract. The
Design-Builder shall not commence any work until the Safety Manager has been
appointed. No work shall be performed at a work location unless the
Design-Builder’s Safety Manager or designated deputy is on site.

The Safety Manager and safety staff shall have authority to issue stop-work orders
in the event of a perceived safety issue, concern, or observation, suspending work
until appropriate corrective action has been taken or the situation has been
rectified. If the Design-Builder considers the safety issue, concern, or observation
to be of a minor nature, and the Safety Manager concurs, implementation of
corrective action may be delayed up to 24 hours, and work resumed.

2.6. ADJUSTMENT OF CONTRACT TIME

Contract Time established for the work will be subject to adjustment, either by increase or
decrease, affecting the critical path within the approved CPM Schedule beyond the agreed
upon the Department Review and Acceptance timeframe for causes beyond the control of the
Design-Builder, according to the terms of the Contract. The Department will determine if the
time impacts the approved CPM Schedule and adjust the time accordingly by Change Order.
After adjustment, the Contract Time will become, and be designated as, the “Adjusted
Contract Time.”

If the Department anticipates delay during performance of the Contract, and specifies its
expected duration in Contract Book 3 (Project Specific Information), the Department will
only consider additional delay beyond the stipulated duration in determining whether to
adjust Contract Time. Except as specifically stated in Contract Book 3 (Project Specific
Information), an adjustment of Contract Time shall be the Design-Builder's only remedy for
any delay arising from causes beyond the control of the Design-Builder.
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The Department may increase or decrease the Contract Time or the Adjusted Contract Time
if Change Orders or Extra Work orders issued actually increase or decrease the amount of
time required to perform the work. The Department will promptly inform the Design-Builder
of adjustments made to Contract Time pursuant to this subsection and will include the
reasons for adjustment.

In the event the Design-Builder believes that additional Contract Time is due, the
Design-Builder shall submit to the Department a request within seven (7) Calendar Days of
delay to the CPM Schedule critical path for adjustment of Contract Time in accordance with
the Department’s Standard Specifications Subsection 108.06.

The Department will not grant an adjustment of Contract Time for events that occurred prior
to the date of the last revision of the CPM Schedule. The Department will not authorize, nor
will the Department pay, acceleration costs incurred by the Design-Builder prior to its
submittal of a request for adjustment of Contract Time to which the acceleration costs relate.

The Design-Builder's request for adjustment of Contract Time shall be submitted to the
Department including the following, without limitation:

e A schedule analysis based on the current CPM Schedule for each cause of delay,
indicating which activities are involved and their impact on Contract completion; and
e An updated CPM Schedule.

2.7. SUBMITTALS

Time is of the essence in the Design-Builder’s performance of the Contract. All
Design-Builder submittals will be based on the approved CPM Schedule.

All submittals date shown within the approved CPM Schedule must be stamped into the
Department designated contact office before 12:00 p.m. CST to start the review period that
day. If submittals are received after 12:00 p.m. CST, the review period will begin on the
following business day. The review period includes only the Department Business Days.

Submittals shall be transmitted in a logical order and in accordance with the submittal
schedule. All submittals shall be stamped by the Design-Builder's Construction Project
Manager, a Professional Engineer licensed in Tennessee. Delays in the Design-Builder's
performance of the work may inconvenience the traveling public, interfere with business and
commerce, and increase cost to the Department. It is essential and in the public interest that
the Design-Builder prosecute the work vigorously to Contract completion.

2.8. FAILURE TO COMPLETE ON TIME

The Department does not waive any rights under the Contract by permitting the
Design-Builder to continue to perform the Contract, or any part of it, after the Contract Time
or adjusted Contract Time has expired. The proposed number of calendar days submitted by
the Design-Builder, or as adjusted by the Department Change Order, shall be used as the
basis for the assessment of Liquidated Damages included in the Contract.

According to the Department’s Standard Specifications Subsection 108.07, the Department
has identified in Contract Book 3 (Project Specific Information), monies to be deducted
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from the Design-Builder, not as a penalty, but as Liquidated Damages, the amount(s)
specified.

2.9. RIGHT TO DO WORK AT DESIGN-BUILDER’S
EXPENSE

If the Design-Builder neglects to prosecute the work properly or fails to perform any
provision of the Contract in a timely manner, the Department may, after written notice,
correct the deficiencies or perform the work at the Design-Builder’s expense. Any amounts
expended in accordance with this may be withheld from monies due or to become due to the
Design-Builder under the Contract in accordance with the Department’s Standard
Specifications Subsection 107.13.

2.10. RESPONSIBILITY FOR WORK

The Design-Builder shall make good any defective work. The Design-Builder shall be
responsible according to the Department’s Standard Specifications Subsections 105.12,
105.03 and 107.15.

The Design-Builder affirms that all work shall meet all Contract requirements, including
applicable technical and specifications, from the date and for the period of time identified in
each applicable Specification or elsewhere in the Contract and that all design services shall
be performed in accordance with the standard of care specified in the Contract. Any
Warranty Bond/period requirement shall be stated within Contract Book 3 (Project Specific
Information). If required, the Warranty Bond/period shall survive expiration or termination
of the Contract.

The Design-Builder shall restore public roadways, as directed by the Department, to a
condition at least equal to that which existed before the work addressed as stated in the
Department Standard Specifications Subsections 104.06, 104.08 and 104.11. The cost of
cleaning or repairing city streets or public roads will not be paid separately, but shall be
included in other items.

2.11. CHANGE ORDERS

The proposed Change Order, including time and cost to complete the work, shall be verified
as being necessary, cost effective, and in the public’s best interest. Before any work on a
major change can take place, a Change Order must be signed by all required parties. Before
any work on a minor change can take place, the Design-Builder must document the
Department approval of the change. Work on a major change is considered as any work that
alters the Contract Amount, alters the termini, character or scope of work, or increases the
completion date of the original contract time.

Any changes to the original Contract Amount, time or addition of work must be documented
by a Change Order and approved by the Design-Builder, their surety, and the Department.
The approved Change Order becomes part of the Contract. A plans revision shall be made
by the “Engineer of Record” to the plans when an error, omission, correction, or additional
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detail is needed. All Change Orders shall be submitted to the Department Alternative
Contracting Office for approval.

The Contract Time/Amount may only be adjusted due to any of the following:

e The Department approved scope changes, value engineering cost proposals, directives
authorizing ROW reimbursements or authorized Extra work;

e Acts or omissions by the Department or its duly appointed representative that
unreasonably interfere with the Design-Builders performance and cause delay of work on
the critical path of the CPM Schedule;

e Occurrence of an environmental situation of a significant nature that would require
extensive and time-consuming delays in the work;

e Changes in a legal requirement or regulation that becomes effective subsequent to the
date of the Contract.

Other than as provided above, the Contract Time/Amount shall not be increased for Contract
Adjustments or claimed delay damages. The basis for any allowable price adjustment will be
a negotiated amount or, in lieu of negotiations or other agreement, an amount based on the
sum of actual labor, material, equipment, insurance, bond, tax, etc. and costs that are deemed
direct costs. The Contract Amount shall be adjusted and documented by a Change Order
signed by both parties and shall be reflected immediately in the CPM Schedule. Direct costs
shall be in accordance with the Department’s Standard Specifications Subsection 109.04.

Upon receipt of an executed Change Order, the Design-Builder shall perform the work as
modified by the executed Change Order. If the executed Change Order increases the
Contract Amount, the Design-Builder shall notify its surety of the increase and shall provide
the Department with a copy of any resulting modification to bond documents. The
Design-Builder’s performance of work pursuant to executed Change Orders shall neither
invalidate the Contract nor release the surety. Contract Time adjustments and payment for
changes in the work shall be made in accordance with this DB Standard Guidance.

2.11.1. DEPARTMENT-REQUIRED PLANS CHANGES

Department-required plans changes to details of construction are inherent in the
nature of construction and may be necessary or desirable during the course of
Project construction.

Without impairing the Contract, the Department reserves the right to require
changes it deems necessary or desirable within the scope of the Project. These
changes may modify, without limitation:

Specifications and design;

Grade and alignment;

Cross-sections and thicknesses of courses of materials;
Method or manner of performance of work;

Project limits.

or result in:
e Increases and decreases in quantities;
16
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e Changed work, Extra work;
e Elimination of any Contract work;
e Acceleration or delay in performance of work.

2.11.2. ALTERATION IN PLANS OR CHARACTER OF
WORK

Differing site conditions, suspension of work ordered, and significant changes in
the character of work shall be addressed in accordance with the Department’s
Standard Specifications Subsection 104.02.

The Party discovering such a condition shall promptly notify the other Party, in
writing, of the specific differing conditions before they are disturbed and before
the affected work is performed. The Design-Builder shall not continue work in
the affected area until the Department has inspected such condition according to
this DB Standard Guidance to determine whether an adjustment to Contract
Amount or Contract Time is required.

Contract Time and/or payment adjustments due to the above conditions, if any,
will be made according to this DB Standard Guidance.

2.11.3. EXTRA WORK

If directed by the Department through a written order, the Design-Builder shall
perform work not included in the Contract but within the scope of the Project
according to the Readiness-for-Construction Plans and Specification and all
applicable laws.

2.11.4. VALUE ENGINEERING CHANGE PROPOSALS

The Design-Builder may submit written Value Engineering Change Proposals
(VECP) to the Department that modifies the Contract for the sole purpose of
reducing the total cost of construction in accordance with the Department’s
Standard Specifications Subsection 104.12. However, the Department will not
adopt a VECP that impairs the essential functions or performance characteristics
of the Project, including, but not limited to, service life, economy of operation,
ease of maintenance, designed appearance, structural integrity, environmental
requirements, or design and safety standards.

The Department will determine in its sole discretion whether to authorize a
VECP. The Department is not obligated to consider any VECP, and the
Department will not be liable to the Design-Builder for failure to authorize or act
upon any VECP submitted.

In a case where a VECP involves an adjustment to the ROW (such as a proposal
that additional real property be purchased to reduce construction costs), the VECP
shall compare:

(1) The incremental reduction in costs (such as for not designing and building a
wall); and
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(2) The costs involved in adjusting the ROW or environmental approvals (which
shall be based on the Design-Builder’s additional costs, such as for providing
real property acquisition support services, including profit, plus the
Department’s additional costs, including land acquisition, appraisals,
negotiation, relocation, condemnation, closing, property management, and
environmental permitting, specifically including allocated costs of the
Department personnel involved in the acquisition);

or (as appropriate) shall compare:

(1) The incremental reduction in costs (if any) for not acquiring the unnecessary
real property; and
(2) The additional construction costs to be incurred.

The Design-Builder shall have no claim for any additional costs or delays
resulting from the delayed processing or rejection of a VECP, including
development costs, loss of anticipated profits, or increased material or labor costs.
The Design-Builder is not entitled to share in either collateral or future contract
savings. The term “collateral savings” means those measurable net reductions in
the Department’s costs resulting from the VECP, including costs of maintenance
by the Department, logistics, and the Department -furnished property. The term
“future contract savings” shall mean reductions in the cost of performance of
future construction contracts resulting from a VECP submitted by the
Design-Builder.

Once submitted, the VECP becomes the property of the Department. The
Department reserves the right to adopt the VECP for general use without
additional compensation to the Design-Builder when it determines that a proposal
is suitable for application to other projects.

2.12. DISPUTED WORK

Any claims for adjustment and disputes shall be in accordance with the Department Standard
Specifications Subsection 105.16 and this DB Standard Guidance.

2.13. PROJECT PERSONNEL

(a) The Design-Builder must designate a Project Manager who will be responsible for the
administration of the project, including, but not limited to: request for payment, authority
to approve changes, and accountability for Contract compliance.

(b) The Design-Builder represents that the Key Personnel identified in the Contract meet the
applicable minimum qualifications specified in Contract Book 3 (Project Specific
Information). The Design-Builder commits to assign the Key Personnel to perform in
the capacities identified therein, and represents that the identified Key Personnel shall be
available to the extent within the Design-Builder’s control for the duration of the
Contract.

The Department may designate other positions as Key Personnel or change the
designation of some of the positions as needed at any time during the term of the
Contract.
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(1) The Key Personnel shall be capable of reading and thoroughly understanding all
Plans and specifications, and shall be thoroughly experienced in performing and
supervising the type of work depicted in the Plans and Specifications.

(2) Key Personnel shall be located in the Project vicinity for the duration of the Contract,
except that the Project Principal and Construction Quality Manager shall be available
and present as necessary to fulfill their Project responsibilities.

(3) Directory of Key Personnel - Within 15 Calendar Days after the initial NTP, the
Design-Builder shall submit to the Department a directory and organizational chart
showing all of its Key Personnel. The directory shall be updated throughout the
duration of the Contract as changes occur. The directory shall include the names,
titles, areas of responsibility, office address and location, office telephone and
facsimile numbers, and cellular and/or pager numbers of Key Personnel. The
Design-Builder shall provide information sufficient for the Department to contact any
of the Key Personnel on a 24-hour basis for the duration of the Contract. The
Department shall provide a directory of the Department’s Project staff to the
Design-Builder.

(c) The Design-Builder represents that the Subcontractors are duly qualified, available, and
have committed the necessary workforce, equipment, and capital to properly and timely
perform the work for which they have been contracted. All Subcontractors for the
Project shall be approved by the Department for this Project prior to performing any work
on the Project. The Department approved Subcontractor form shall be submitted at least
seven (7) Calendar Days prior to the first NTP the Subcontractor is to perform work.

(d) The Design-Builder shall not substitute Key Personnel or Design Professionals without
approval from the Department. Notwithstanding the procedures set out herein, the
Department will have no obligation to consider or approve a request to substitute, but
may, in its sole discretion, do so.

To add, delete, or substitute Key Personnel or Design Professionals:

(1) The request must be submitted to the Department at least 30 Calendar Days in
advance of any desired change.

(2) The Design-Builder shall submit with any request for substitution (a) the name and
qualifications of the proposed replacement Key Personnel or Design Professionals;
(b) the same selection evaluation information as was specified for inclusion in the
SOQ and Proposal; and (c) the reason for the proposed change. If the Department
elects to consider the request, the Department, in its sole discretion, will determine
whether the proposed substitute is appropriately qualified or otherwise acceptable,
and will notify the Design-Builder of its determination whether or not to allow the
substitution.

(3) The Department, in its sole discretion, will determine whether or not to consider or
authorize the replacement of any Key Personnel or Design Professionals, which
decision shall be final. Any authorization will be in writing, and the Design-Builder
shall not change Key Personnel or Design Professionals except upon receipt of such
written consent from the Department. The Department may require additional
explanation from the Design-Builder as to the reason for the replacement.
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2.14. LABOR GUIDANCE

If federal funds are utilized on the Project, in order to properly fulfill the contract, the
Design-Builder must conform to the federal and state labor requirements. It is the
Design-Builder Project Manager’s responsibility to ensure that all requirements regarding
labor are met.

(a) Design-Builder Payrolls

The Design-Builder and each Subcontractor are required to submit one certified payroll
to the designated the Department contact person each week in which any contract work is
performed in accordance with the Department’s Standard Specifications Subsection
107.23, and Required Contract Provisions Federal-Aid Construction Contracts, Section
V, Statements & Payrolls, Part 2c. The payroll is due within one week of work being
performed. Certified Design-Builder Payrolls received by the designated the Department
contact person shall be date stamped. The Design-Builder is responsible for ensuring that
all Subcontractors submit payrolls as required. The payrolls shall be retained in the
project records.

Each payroll shall have an attached “Statement of Compliance” signed by the Design-
Builder or Subcontractor or his/her agent who pays or supervises the payment of persons
employed under the Contract (Required Contract Provisions Federal-Aid Construction
Contracts, Section V Statements and Payrolls, Part 2d). The “Statement of Compliance”
is the Design-Builder’s certification that the payrolls are correct, complete, each
employee is classified to match the work performed, and that the wage rates conform to
the wage rates as set forth in Contract Book 2 (Design-Build Contract). Circular Letter
1273-02 dictates the minimum requirements of a certified payroll.

Federal Form WH347 is an optional form the Design-Builder may use to conform to the
Payroll and Statement of Compliance Requirements. Form WH347 can be found at
www.dol.gov under the menu selection “By Form”.

The first certified payroll for a Design-Builder is due the week following the
Design-Builder’s start to work.  The first certified payroll submitted by the
Design-Builder and each Subcontractor shall be thoroughly checked to ensure the payroll
is certified, contains the information required, all laborers and mechanics, are paid, at a
minimum, the rate specified in the Contract for the associated classification,
classifications are accurate and overtime rates are correct.

On a monthly basis, a randomly selected Design-Builder’s or Subcontractor’s certified
payroll should be checked to assure conformance to the requirements. On federally
funded projects, the monthly payroll checked should be that of the
Design-Builder/Subcontractor of the employee interview to assure continued
conformance.

Random payroll checks can also occur if the designated the Department contact person
for any reason believes labor requirements are not being met.

The employee classification must agree with the classifications listed in the required
wage scales.
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The Design-Builder payrolls should be numbered consecutively per each Design-Builder
name. A procedure should be established to ensure that all Design-Builder and
Subcontractor payrolls are received within the allotted time. Progress Payments may be
withheld if payrolls are not received within the allotted time.

If the work of the Design-Builder or Subcontractor is interrupted for a week or more, a
statement must be placed on the signature sheet of the payroll “No additional work will
be preformed until further notice.” If work stops for a week or more, and is not
anticipated, the statement “No work performed, and no work will be performed until
further notice.” (See the Department’s Standard Specifications Subsection 107.23)

The last payroll submitted by the Design-Builder or Subcontractor shall be marked
“Final”. This is notification that the Design-Builder or Subcontractors work is complete.

If payroll discrepancies are found, the Department will notify the Design-Builder of the
discrepancy as soon as possible. The original payroll submitted is not returned to the
Design-Builder however, a copy is returned noting the infraction. Corrections are to be
made by supplemental payrolls, if required, prepared and submitted in the same manner
as the original payroll.  Whatever the discrepancy may be, proper correction
documentation must be received and approved promptly. The corrections received from
the Design-Builder shall be attached to the appropriate related payroll. In the event
corrections are not received in a timely manner, monthly Progress Payments may be
withheld.

In some cases the necessity of notifying the Department of Labor may be required.
However, issues should be resolved at the lowest level possible.

The Design-Builder and Subcontractor payroll files must be made available to the
Tennessee Department of Labor and Workforce Development for review as needed.

(b) Design-Builder and Subcontractor Employee Interviews

One labor interview shall be required every month work is performed on a
Federal-Aid Project. The designated Department contact person shall conduct
random on-the-job interviews to assure that the actual wage is being paid and the
employee is properly classified in the work he/she is performing (Circular Letter
1273-03).

If an employee declines a request for an interview, the employee’s name and
“Declined to Interview” shall be recorded on the form. This will be considered as a
complete interview.

The labor interview is compared to the wage shown on the Design-Builder’s or
Subcontractor’s payroll for the corresponding payroll period. If a discrepancy is
found, the discrepancy must be documented and resolved immediately.

The Labor Interview form is used to document interview information.

The designated Department contact person will certify that the labor interviews have
been conducted by approving the monthly Progress Payment.
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(c) Project Site Bulletin Board (Federal-Aid Contracts)

A project site bulletin board is required on all Federal-Aid Projects. The bulletin
board must display required posters as noted in Circular Letter 1273-01, Project Site
Poster board.

The Department of Labor and Workforce Development lists on their website all the
posters required by the Tennessee State Government and those required by the
Federal Government for all Tennessee Employers. The posters may be downloaded
off of the website and printed. The posters are located under the Information menu
option and posters. The website address is http://www.state.tn.us/labor-wfd/

The Small Business Development Office designated Department contact person, can
provide the posters/documents that are required in regard to DBEs (Disadvantage
Business Enterprises).

2.15. ATTESTATION OF ILLEGAL IMMIGRANTS

The Design-Builder and all Design-Builder Subcontractors must certify on a form provided
in the Contract Book 2 (Design-Build Contract) they are not knowingly utilizing the
services of illegal immigrants in the performance of the Contract.

This form is to be submitted by the Design-Builder to the Department no later than January 1
and July 1 each calendar year in which work is performed.

2.16. INSURANCE

(@) Insurance Coverages - The Design-Builder shall obtain, at its expense, and keep in
effect during the term of the Contract, the insurance coverage(s) listed below. The
Design-Builder may, however, contractually obligate an appropriate Subcontractor to
obtain, at the Subcontractor's expense or at the Design-Builder’s expense, and keep in
effect during the term of the Contract such types of insurance coverage that the
Department approves as types of insurance coverage that may be obtained by appropriate
Subcontractors.

e Commercial General Liability - The Design-Builder shall maintain Commercial
General Liability Insurance covering bodily injury and property damage in a form and
with coverage(s) that are satisfactory to the Department. This insurance shall include
personal and advertising injury liability and products and completed operations
coverage. Coverage shall be written on an occurrence basis. Combined single limit
per occurrence shall not be less than the dollar amount indicated in the Contract. The
annual aggregate limit shall not be less than the dollar amount indicated in the
Contract. The policy shall be endorsed to state that the annual aggregate limit of
liability shall apply separately to the Contract. If the Design-Builder’s Commercial
General Liability Insurance limits are less than the required limits stated in the
Contract, the Design-Builder shall obtain Excess or Umbrella Liability Insurance with
sufficient limits that when added to the Design-Builder’s Commercial General
Liability Insurance limits the total combined limits of Commercial General Liability
Insurance required for this Project. The above-stated combined single limit per
occurrence and the above-stated annual aggregate limit must each be met. Excess or
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Umbrella Liability Insurance coverage shall extend to the same perils, terms, and
conditions as the underlying Commercial General Liability Insurance coverage.

e Professional Liability - The Design-Builder shall assume full responsibility for the
quality of the Design-Builder’s work and its conformance with all applicable laws,
rules, regulations and orders governing said work. The Design-Builder shall hold
harmless and indemnify the Department for all claims and damages which result from
the failure of the Design-Builder to perform its duties in conformance with the
reasonable standard of care as applicable to design professionals within the State of
Tennessee. The Design-Builder shall provide the Professional Liability (Errors and
Omissions or “E&O”) Insurance.

¢ Railroad's Protective Public Liability and Property Damage Liability Insurance
and other required Railroad Insurance (if a railroad is on a federally funded
project)- The Design-Builder shall contact the railroad directly with questions
concerning this requirement and any other railroad required specific insurance. All
insurance required by the railroad- shall be carried until all work required to be
performed under the terms of the Contract has been satisfactorily completed within
the limits of the right-of-way of the railroad, as evidenced by the formal acceptance
by the Department. Insuring companies may not cancel insurance except by
permission of the Department and railroad insured, or on thirty (30) days written
notice to the Department and the railroad.

(b) Notice of Cancellation or Change - The Design-Builder shall not cancel, change
materially, or take any action showing intent not to renew the insurance coverage(s)
without 30 days' advance written notice from the Design-Builder or its insurer(s) to the
Department. The Design-Builder shall be responsible for ensuring that insurance
coverage(s) obtained by an appropriate Subcontractor, as permitted by the Department,
are not cancelled, changed materially, or have any action taken by the Subcontractor
showing intent not to renew the insurance coverage(s) without 30 days’ advance written
notice from the Design-Builder or the insurer(s) to the Department. Any failure to
comply with the reporting provisions of this insurance shall not affect the coverage(s)
provided to the Department, county, city, or other applicable political jurisdiction, or to
the Department’s governing body, board, or commission and its members, and the
Department’s officers and employees.

(c) Certificate(s) of Insurance - As evidence of the insurance coverage(s) required by this
Contract, including those permitted by the Department to be obtained by an appropriate
Subcontractor, the Design-Builder shall furnish certificate(s) of insurance to the
Department no later than the effective date of the Contract. As evidence of insurance
coverage(s) required by this Contract but permitted by the Department to be obtained by
an appropriate Subcontractor, the Design-Builder shall furnish certificate(s) of insurance
to the Department for Review and Comment prior to the commencement of work by
Subcontractors. The Department will review the certificate(s) for compliance with the
Contract requirements. The Certificate(s) shall specify all of the parties who are
additional insureds and must include the State of Tennessee as an additional insured. The
Design-Builder shall obtain, or ensure that the appropriate Subcontractors obtain,
insurance coverage(s) required under this Contract from insurance companies or entities
acceptable to the Department and authorized to issue insurance in the State. The
Design-Builder, or the appropriate Subcontractor, but not the Department, shall be

23

TDOT DESIGN-BUILD STANDARD GUIDANCE



CHAPTER 2: DESIGN-BUILD MANAGEMENT

responsible for paying all deductibles, self-insured retentions and/or self-insurance
included under these provisions.

2.17. INDEPENDENT CONTRACTOR STATUS

The service or services to be rendered under the Contract are those of an independent
contractor. The Design-Builder and all Subcontractors shall not become an officer,
employee, or agent of the State as a result of entering into the Contract for this Project.

2.18. ADJUSTMENTS AND DISPUTES

This section details the process through which the Parties agree to resolve any disagreement
concerning additional compensation or concerning a combination of compensation and
Contract Time. These provisions do not apply to disagreements concerning only Contract
Time or return of Liquidated Damages. The Department will not consider direct
disagreements or disputes from Subcontractors, materials suppliers, or any other entity not a
party to the Contract.

When disagreements occur, the Design-Builder shall first pursue resolution through the
Department of all issues in the dispute, including, without limitation, the items to be included
in a written notice. If the discussion fails to provide satisfactory resolution of the
disagreement, the Design-Builder shall follow the dispute procedures outlined in the
Department’s Standard Specifications Subsection 105.16. If the Department denies all or
part of the Design-Builder’s dispute, and the Design-Builder desires to further pursue the
issues, the Design-Builder must submit an additional claim for processing.

2.19. SUBCONTRACTING OF WORK

The Department shall approve all 1%, 2" or lower tier subcontracts. All approved
Subcontractors shall be on the Department Pre-Qualified List located at
www.tdot.state.tn.us/construction or on the Design  consultant listing at
http://www.tdot.state.tn.us/consultantinfo.htm. An approved and executed subcontract form
must be on file in the Project records before a Subcontractor can begin work. An approved
and executed subcontract form discloses all of the required signatures of the appropriate
officials.

(1) 1* Tier Subcontract
The Design-Builder shall submit to the Department a completed Subcontract form for
each 1% Tier Subcontractor.

(2) 2" tier or greater Subcontracts shall be approved by the Department
The 1% Tier Subcontractor shall submit to the Department a completed 2™ Tier
Subcontractor-contract form as deemed necessary.

(3) Subcontracts involving Disadvantaged Business Enterprises
If the contract has a DBE Goal, a copy of the Department Approved Subcontractor-
contract agreement between the Design-Builder and the DBE Subcontractor must be in
the project records before the first estimate can be paid. Additional information
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regarding Disadvantaged Business Enterprises is located in the Civil Rights Section of
this DB Standard Guidance.

The Design-Builder may sublet work in accordance with Department’s Standard
Specifications Subsection 108.01, as allowed in 23 CFR 635.116. However in the case of a
Design-Build Project, the following paragraph will be added as a supplement to Subsection
108.01:

“For Design-Build projects, the Design-Builder is not limited to performing work
with their own organization amounting to not less than the 30% of the total original
contract cost. At the discretion of the Department, a minimum percentage of work
that must be done by the Design-Builder may be established in the Contract. For the
purpose of this section, the term Design-Builder may include any firms that are equity
participants in the Design-Builder, their sister and parent companies, and their wholly
owned subsidiaries.”

In no case shall the Design-Builder sublet more than the stated percentage of the original
Contract Amount of a percentage stated in the Contract Book 3 (Project Specific
Information).
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e The Design-Builder must submit to the Department Construction Office the subcontract form
of any Subcontractor the Design-Builder intends to utilize on the Project for Approval,
including the lead design firm. An approved and executed form must be on file with the
Department prior to the Subcontractor beginning work. If the subcontract involves a DBE,
all information stated within Chapter 1 must be on file before the first estimate can be paid.

e The Design-Builder shall use the preliminary CPM Schedule submitted with the Proposal as
a foundation to prepare a Project CPM Schedule (time and cost-loaded) and shall submit it to
the Department for Review and Acceptance. Acceptance of the Project CPM Schedule shall
be a condition of starting any work. This will be necessary at the Post Award Meeting.

The scheduling software employed by the Design-Builder shall be compatible with the
current and any future scheduling software employed by the Department. The Department’s
current software in use is Primavera Project Manager (v 5.0). The software shall be
compatible provided in an electronic file version of the Project Schedule that can be loaded
or imported by the Department using the Department’s scheduling software with no
modifications, preparation or adjustments.

The Design-Builder shall submit a single hard copy of the CPM Schedule in full-size color
plot sheets, along with a backup disk of the schedule in electronic format. The CPM
Schedule shall include a separate narrative report which describes, in general fashion, the
Design-Builder’s proposed methods of operation for designing and constructing the major
portions of the work required by the Contract. The schedule narrative shall describe the
general sequence of design and construction, the proposed Critical Path of the Project, and all
Milestone Schedule Deadlines. The CPM Schedule shall include all major activities of work
required under the Contract, in sufficient detail to monitor and evaluate design and
construction progress, from commencement of the work to Final Acceptance of the work.
The CPM Schedule shall also include activities, if applicable to the Contract, for property
acquisition, utility adjustments, permit acquisitions, and interfaces with other projects,
localities, municipalities and other governmental entities. For each major activity,
Design-Builder shall indicate the duration (in Calendar Days) required to perform the activity
and the anticipated beginning and completion date of each activity. In addition, the CPM
Schedule shall indicate the sequence of performing each major activity and the logical
dependencies and inter-relationships among the activities. The CPM Schedule shall include
a listing of all submittals as called out in the Contract.

With the exception of activities relating to environmental approvals by governmental entities,
each activity depicting the Design-Builder’s operations shall have duration of not less than
one Day. All activities shown in the schedule, with the exception of the first and last
activities, shall have a minimum of one predecessor and a minimum of one successor
activity. Float shall not be considered as time for the exclusive use of or benefit of either the
Department or the Design-Builder but shall be considered as a jointly owned, expiring
resource available to the Project and shall not be used to the financial detriment of either
party. Any method utilized to sequester float calculations will be prohibited without prior
approval of the Department. Any schedule, including the CPM Schedule and all updates
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thereto, showing an early completion date shall show the time between the scheduled
completion date and the applicable Milestone Schedule Deadline as "Project Float."

Immediately after the initial NTP, the Design-Builder shall submit any revisions to the ROW
Acquisition sheets to the Department Alternative Contracting Office (or their designee).
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Using the Department’s Public Involvement Plan (PIP) as a guide, the Design-Builder shall
submit a public involvement proposal and schedule to the Department for Review and
Acceptance. If public informational meeting dates and/or times change, the Design-Builder shall
submit a revised schedule to the Department. Consideration of the public involvement process to
be implemented for any transportation effort will begin at the earliest stage of design and
construction for the Project. Projects vary in the length of time required for design and
construction, and projects vary greatly in size. The public involvement process can be different
for each effort, and the level of public involvement implemented can vary.

Public involvement program activities associated with each category are defined within the PIP
in terms of minimum requirements and potential enhanced activities. Those defined as
“minimum requirements” meet or exceed the federal requirements for public involvement. They
reflect the minimum level of effort acceptable to the Department on all projects. Enhanced
activities will be considered critical to implement when there is an indication that additional
public involvement is needed for any project, such as particularly divisive special interest groups
within a project area that would require individual attention. All levels of public involvement
will include reviewing demographic information to identify any underserved or special audiences
within a project area, and determining the appropriate level of outreach.

The Design-Builder shall certify to the Department Alternative Contracting Office the dates and
times of meetings that were held. A record shall be kept of all public meetings and the
comments received and the disposition of those comments shall be collected and made a part of
the Project record.

If required by the Contract, the Design-Builder will assemble a multidisciplinary team to assess
the impact of the proposed project on the public.

On projects located within sensitive areas, the Department may require additional public
involvement from the Design-Builder.
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5.1. DEPARTMENT REVIEW POINTS

Upon the initial NTP to the Design-Builder, the Design-Builder is required to coordinate
project development with the designated Department contact person in the design
development stage.

The Design-Builder must not proceed with project development for which they expect
reimbursement for Design Plans requiring the Department Review and Acceptance until it
completes the Post Award Meeting.

5.2. DESIGN
5.2.1. DESIGN POLICIES AND PROCEDURES

The Design-Builder shall use the following roadway design policies and
procedures as noted below.

1)
)
©)

(4)
(5)

(6)
(7)
(8)
(9)

Standard Roadway Drawings, the Department Design Division, current
edition.

Standard Structures Drawings, the Department Structures Division, current
edition.

Roadway Design Guidelines, the Department Design Division, current
edition with Instructional Bulletins.

Survey Manual, the Department Design Division, current edition.

Design Division Drainage Manual, the Department Design Division, current
edition.

Structural Memorandums (SMO), the Department Structures Division,
current edition.

Design Procedures for Hydraulic Structures, the Department Structures
Division, current edition.

Work Zone Safety and Mobility Manual, the Department Design Division,
current edition.

Standards for Accessible Design, 28 CFR Part 36, Appendix A.

(10) Manual on Uniform Traffic Control Devices (MUTCD, FHWA, current

edition).

(11) A Policy on Geometric Design of Highways and Streets, AASHTO, current

edition with addenda.

(12) Guide for the Development of Bicycle Facilities, AASHTO, current edition

with addenda.

(13) Standard  Specifications for Structural Supports for Highway Signs,

Luminaries, and Traffic Signals, AASHTO, current edition with addenda.

(14) Traffic Design Manual, current edition.
(15) Roadside Design Guide, AASHTO, current edition.
(16) Highway Capacity Manual, TRB, current edition.
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(17) Standard Specifications for Highway Bridges, AASHTO, current edition with
addenda.

(18) LRFD Bridge Design Specifications AASHTO, current edition with addenda.

(19) Hydraulic Engineering Circulars, FHWA, current edition.

(20) Flood Insurance Studies, FEMA, current edition.

For all Design-Build projects; the Contract and/or Plans shall not contain any
proprietary items, unless specified in accordance with 23 CFR 635.411 and
approved by the Department.

As permitted under 23 CFR 625.3 (E), the Roadway Design Policies and
Procedures referenced above do not apply for traffic engineering and safety
projects such as signing, marking, signalization, roadway lighting, and traffic
barriers which will include very minor or no roadway work. This will permit
implementation of projects addressing safety and operational concerns in a timely
manner without requiring design exceptions for those elements of the roadway
that are beyond the scope of purpose and funding of these types of projects.

5.2.2. STAGES OF DESIGN DEVELOPMENT

The Design-Builder shall hold Design Reviews and conform to the following five
(5) stages of design development:

Definitive Design;

Interim designs;

Readiness-for-Construction Plans, Specification and quantity estimates;
Working Plans;

As-Built Plans.

The Definitive Design and Readiness-for-Construction Plans can be combined
and/or submitted in reasonable phases or segments to expedite progress. A
separate NTP will be issued for each RFC phase or segment.

The general purpose of each stage of design development and Design Review is
to:

e Verify that the design complies with all Contract requirements; and
e In the case of reviews of Working Plans, enable construction to continue.

The Design-Builder shall submit to the Department design notes and
computations to document the design conclusions reached during the
development of the construction plans.

The design notes and computation sheets shall be fully titled, numbered, dated,
indexed, and signed by the lead designer and the checker. Computer output forms
and other oversized sheets shall be folded to a standard size 8%" x 11". The data
shall be in a hard-back folder for submittal to the Department. At the project
completion, a final set of design notes and computations, signed by the
Design-Builder, shall be submitted with the record set of plans.
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5.2.3. STRUCTURES

Final hydraulic design and preliminary and final structural plans stamped by an
engineer licensed in the state of Tennessee will be prepared by the Design-Builder
and submitted to the designated Department contact person prior to submission of
the Readiness-for-Construction plans. A copy of the letter transmitting these
plans should be sent to the Department Alternative Contracting Office. These
plans will be transmitted to the designated Structures Division Department person
for Review and Acceptance and the Department will transmit to FHWA for
review.

5.2.4. BRIDGES

Any grade or drainage structure over 20 feet in length measured along the
roadway centerline. For span structures, structure length should be measured
from back to back of the back walls of the abutment or from pavement notch to
pavement notch. For culverts, structure length is measured between inside faces
of the exterior walls.

Materials for bridge construction shall be only those approved by the Department
Materials and Test Division for use on the Department projects. Timber bridges
or components shall not be used, unless approved by the Department. All bridge
decks must be constructed using reinforced or pre-stressed concrete.

For span bridges, a preliminary bridge layout and a hydraulic layout sheet, if
necessary, shall be submitted to the designated Department contact person for
Review and Acceptance prior to purchase of any ROW. A copy of the letter
transmitting the layouts should be sent to the Manager of the Department
Alternative Contracting Office. Multiple crossings on a single road project shall
be submitted together for Review and Acceptance to the Department.

All bridge rails must be specified according to current the Department standards
or be rails meeting NCHRP 350 standards at the appropriate test level.. Structural
design will be by Load Resistance Factor Design (LRFD) per AASHTO Bridge
Design Specifications, current edition.

Construction of span and box bridges and culverts will be done by procedures in
the Department Standard Specifications for Road and Bridge Construction,
current edition. Box and slab type bridges shall be specified according to the
Department Structures Division standard drawings or designed to AASHTO
guidelines. Pre-cast concrete boxes and three sided pre-cast concrete structures
shall be specified according to manufacturer plans and specifications and shall be
only those approved for use by the Department for roadway projects. Any
greenways, bicycle or pedestrian lanes shall be accounted for in bridge design per
the Department’s Bicycle and Pedestrian Policy.

Shop drawings will be required for all items identified in the Department Standard
Specifications Subsection 105.02.
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5.2.5. GRADE CROSSINGS

A grade crossing is bridge over a road or railroad. The minimum bridge lengths
for grade crossings will be the minimum required to accommodate the road or
railroad plus the fill slopes (usually 2:1 unless otherwise specified by
Geotechnical Study or in the RFP), ditches, and sidewalks, if required.

The minimum horizontal clearance for road grade crossings shall be a distance
equal to the width of shoulders plus ditches with the exception of Interstate
Routes and State Routes grade crossings which shall be 30°-0” from the outside of
the travel lane to any substructure. A minimum vertical clearance of 14’-6” shall
be provided across the full extent of the required horizontal clearance for local
road grade crossings and 16°-6” for state route and interstate grade crossings.

For railroad grade crossings the minimum horizontal clearance shall be 25’-0”
measured from the top of the rail elevation to any substructure or fill slope and the
minimum vertical clearance shall be 23’-0" above the top of rail.

5.2.6. HYDRAULIC CROSSINGS

All hydraulic design for structures receiving a 50 year flow of less than 500 cubic
feet per second (cfs) shall be done according to the Department Design Division
Drainage Manual and for structures receiving a 50 year flow of 500 cfs or greater
shall be done according to the Department Design Procedures for Hydraulic
Structures (Tennessee Hydraulic Memoranda (THM)). All hydraulic design shall
also comply with 23 CFR Part 650 Subpart A.

All hydraulic designs shall be prepared using the U.S. Army Corps of Engineers
Hydrologic Engineering Centers River Analysis System (HEC-RAS) software for
Review and Acceptance prior to submission of the Readiness-for-Construction
plans. A copy of the letter transmitting this file shall be sent to the Department
Alternative Contracting Office.

Where Federal Emergency Management Agency (FEMA) Flood Insurance
Studies are available for a hydraulic crossing, the flow information and water
surface profile starting elevations will be used unless a hydraulic or hydrologic
study is performed to determine if other data is more appropriate. If there is no
FEMA study available for the Project, then other data sources shall be used as
outlined within the Department Design Procedures for Hydraulic Structures. No
backwater may be produced by an encroachment on the designated floodway over
and above that already existing when the floodway was established by the local
government. (Note: If this requirement is impractical, the Department may
acquire flood easements for the property affected by the backwater or make
appropriate improvements in conveyance in the floodway or appeal to FEMA
through the local community to redesignate the limits of the floodway (44 CFR
60.3 and 44 CFR 65.12).

All hydraulic designs shall demonstrate that flooding conditions will be at least no
worse than existing conditions. A scour analysis will be required according to
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procedures in the Federal Highway Administration (FHWA) publication
Hydraulic Engineering Circular (HEC) HEC-18 for all span bridges in the
Department Region 4 (west Tennessee) and any other part of the state where
foundations will not be placed on bedrock.

Bridge deck drainage analysis will be performed according to procedures in the
FHWA publication HEC-21 for all span bridges unless the Department Standard
11-1 (Open) bridge rail is used.

An electronic hydraulic design file, including all layouts and design analyses,
stamped by a Professional Engineer licensed in the state of Tennessee shall be
submitted to the designated Department contact person. This file shall include a
hydraulic model with detailed design documentation.

5.2.7. RETAINING WALLS

Retaining walls for bridge or roadway projects shall conform to the Department
retaining wall policy.

5.2.8. PROJECT SURVEY

The survey for the project is to be tied to the Tennessee Geodetic Reference
Network. Project plans shall show the horizontal datum, vertical datum, and the
datum adjustment factor on all sheets that contain survey information. Control
points, benchmarks, horizontal controls, and vertical controls are to be shown in
the project plans as well. All surveys shall comply with the most current version
of the Department’s Survey Manual and the Department’s Roadway Design
Guidelines, except as modified by the Contract.

5.29. REGULATORY PERMITS

The Design-Builder will obtain and pay for the regulatory permits when they are
required by applicable laws, the Plans, or Contract specifications, unless
otherwise specified in Contract Book 3 (Project Specific Information). These
costs shall be included in the Contract Amount. If the Department provides the
permits within Contract Book 3 (Project Specific Information), the Department
will transfer all permits obtained to the Design-Builder. See the Department’s
Roadway Design Guidelines for general guidance.

It is understood and agreed that the Design-Builder is responsible for performing
Supplemental Ecological Boundary Studies as required under Ecological Studies
Scope of Work specified in Appendix B. All Department supplied and
supplemental ecological information shall be included and labeled on plans.

It is also understood and agreed that the Design-Builder assumes all
responsibilities of the permittee as indicated in the permit that relate to protection
of the "waters of the United States" and/or "waters of the State of Tennessee"
pursuant to the following:
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1. Section 404 of the Federal Clean Water Act (33 U.S.C. 81344), and all
implementing regulations, including without limitation regulations of the U.S.
Army Corps of Engineers governing permits for discharges of dredged or fill
material into waters of the United States in 33 CFR Part 323;

2. The Tennessee Water Quality Control Act (T.C.A. 869-3-101, et seq.) and all
implementing regulations, including without limitation the Rules of the
Tennessee Department of Environment and Conservation governing NPDES
permits in Chapter 1200-4-10, and Aquatic Resource Alteration Permits in
Chapter 1200-4-7; Class V Injection Well Permits for work in or near
sinkholes;

3. Section 26a of the TVA Act of 1933 as amended (49 Stat. 1079, 16 U. S. C.
sec. 831y1.) and all implementing regulations, including without limitation the
regulations of the Tennessee Valley Authority governing construction in the
Tennessee River System in 18 C.F.R., Part 1304;

4. The Tennessee Wildlife Resources Agency Reelfoot Lake Watershed
Management permit program (T.C.A. Title 70, Chapter 5), and all
implementing regulations, including without limitation regulations authorizing
any activity, practice, or project which has or is likely to have the effect of
diverting surface or subsurface water from the Lake or have the effect of
draining or otherwise removing water from Reelfoot Lake;

5. Construction, reconstruction, and/or repair of bridges over navigable
waterways could require a United States Coast Guard Bridge Permit. The
regulations governing Coast Guard Bridge Permits are codified in 33 CFR
114-118. Additional information regarding this program can be obtained from
the Coast Guard Office of Bridge Administration.

Additionally, for construction activities on Design-Build projects, the
Design-Builder will be responsible for implementing the requirements of the
Statewide Storm Water Management Plan (SSWMP) or elements of the SSWMP
resulting from the implementation plan and is required to attend all training
required by the SSWMP.

Permits may be modified by regulatory agencies during the course of performing
the work under the Contract. Therefore, wherever the term "order,” "permit,”
“opinion,” “programmatic agreement,” or “authorization” is used in the Contract,
it is intended to refer to the current version in effect at the time the event governed
by it takes place.

An emphasis shall be placed on maintaining the construction project in regard to
environmental requirements. Construction Projects require various permits to
allow construction work to be performed.

A TDEC permit may also be required when activities such as core sampling,
seismic exploratory operations, soil surveys, soil sampling, and historic resources
surveys are within waters of the state. This permit is also required for placement
and operations of scientific measurement devices.

Various Programmatic Environmental Documents are as follows:
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e FHWA — NEPA Document, Programmatic Categorical Exclusion Agreement.
e SHPO MOUs for:
Miscellaneous Improvements;
Improvements Made under the Highway-Rail Grade Crossing Program;
Intersection Improvements;
Improvements Made under the Pavement Management Program;
Improvements for Roadside Safety;
Culvert Repair and Replacement under the Small Structures Program;
Bridge Repairs.
S Fish & Wildlife Service MOA for:
Bridge repair projects except over certain high-quality streams;
Turning lane projects;
Traffic signals;
Guardrails;
Railway signals & signs;
Maintenance of roadway ditches & catch basins.
e TWRA - pending agreement about stream access points adjacent to bridge
projects.
e TESA — Multiagency agreements.

°
OO0O0O0O0OO0OCOOOOOODO

Preparation of complete permit packages will be the responsibility of the Design-
Builder. The Form G shall be included with all permit application package. The
Design-Builder will act as an authorized representative for the Department for
permit purposes only. Plans detailed enough showing the impacts to "waters of
the United States" and/or "waters of the State of Tennessee" shall be submitted
with an application letter describing in detail the impacts. Permit sketches for
individual permits (IARAP or 1404) shall be prepared utilizing the Department
template for permit sketches. If any agency rejects or denies the permit
application, it is the Design-Builder’s responsibility to make whatever changes
necessary to ensure the permit is approved. The Design-Builder will be
responsible for preparing designs and proposing construction methods that are
permitable. All permits required for a particular construction activity will be
acquired prior to commencing the particular construction activity. Delays due to
incomplete permit packages, agency rejection, agency denials, agency processing
time, or any permit violations will be the responsibility of the Design-Builder, and
will not be considered sufficient reason for time extension.

The Department, at its discretion, may make a determination to grant a non-
compensable time extension for any impacts beyond the reasonable control of the
Design-Builder in securing permits in an approved Change Order. Furthermore,
as to any such impact, no modification provision will be considered by the
Department unless the Design-Builder clearly establishes that it has continuously
from the beginning of the Project efficiently and effectively pursued the securing
of the permits including the utilization of any and all reasonably available means
and methods to overcome all impacts.

35

TDOT DESIGN-BUILD STANDARD GUIDANCE



CHAPTER 5: ROADWAY DESIGN PROCEDURES,
INCLUDING STRUCTURAL DESIGN

All substantive contact with regulatory Authorities by the Design-Builder shall be
conducted by the appropriate, qualified environmental task lead or the
Environmental Manager. The Design-Builder shall fully review guidance
material available on the regulatory Authorities’ Internet sites before contacting
the Authorities. The Design-Builder shall not contact the regulatory Authorities
before the Department’s Acceptance of the Environmental Compliance Plan
without prior approval of the Department.

If a NPDES Construction General Permit (CGP) is required for the Project, the
Design-Builder shall prepare a Storm Water Pollution Prevention Plan (SWPPP)
utilizing the the Department SWPPP template and a Notice of Intent (NOI). The
template shall be used as a starting guide to SWPPP preparation and the
Design-Builder is responsible for complying with all requirements of the CGP.
The SWPPP shall include the EPSC plans for application of coverage under the
CGP. The SWPPP and NOI shall be submitted along with the Design-Builder’s
Certification (Finding of the EPSC plan) at least 30 Business Days prior to
beginning construction activities. Once a NOC is received by the Design-Builder,
the EPSC plans shall be kept current for all phases of construction. Any changes
in scope subsequent to submitting the SWPPP for coverage under the CGP shall
be submitted to TDEC for their records.

5.2.10. WILD AND SCENIC RIVERS

The Design-Builder must determine if federally-designated Wild and Scenic
Rivers, or those under study for designation, are in the project area. Rivers are
designated under the federal Wild and Scenic Rivers Act. As of 2006, no
Tennessee rivers are under study and only one river has been designated: the
Obed Wild and Scenic River, in Morgan and Cumberland counties in East
Tennessee on the Cumberland Plateau.

If a project has the potential to adversely impact the Obed River, or any rivers
added to the listing for study or through designation, early coordination must be
undertaken with the US Department of Interior, National Park Service. Potential
effects of the project must be analyzed; adverse effects include alteration of the
free-flowing nature of the river and alteration of the setting or deterioration of the
water quality. If adverse effects are identified, contact the designated Department
contact to start consultation with the NPS to avoid or mitigate the impacts. In
addition, publicly-owned waters of designated rivers are subject to Section 4(f),
and public lands adjacent to designated rivers may be subject to Section 4(f). For
each alternative that takes land, coordination with the NPS will provide
information on the management plan, specific affected land uses and any
necessary 4(f) coordination.

Tennessee also has Scenic Rivers, which have been designated under Tennessee
Scenic Rivers Act of 1968. Also High Quality Streams and Wetlands (Tier Il or
“Exceptional Tennessee Waters”).
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The Design-Builder shall provide monthly environmental status and compliance
reports to the Department. In addition, the Design-Builder shall arrange and
schedule bi-weekly meetings, depending on the level of permitting and
construction activity in or adjacent to environmentally sensitive areas with the
Department to review Project compliance with permits and approvals. Meeting
minutes shall be prepared and distributed within five (5) Business Days of the
meeting.

5.2.11. DESIGN DOCUMENTATION

(@) Progress Tracking — The Design-Builder shall include engineering and design
progress and changes in its CPM Schedule (including work on any design
change) in the Monthly Progress Report. The Design-Builder’s progress
tracking for design shall reflect a mutually agreed-upon percent complete for
Milestones achieved.

(b) Design Quality Records — If a Quality Manager is required by Contract, the
Design-Builder shall maintain an auditable record of all Quality Plan
procedures. An independent auditor must be able to determine by reviewing
the documentation if all procedures included in the Quality Plan and required
herein have been followed. The Design-Builder shall submit all monitoring
reports and records of checks and reviews within seven (7) Calendar Days of
the completion of the applicable review.

(1) The Design Manager shall be responsible for preparing and maintaining
the following design quality records.

a. Monitoring reports of all design issues and review comments resulting
from the scheduled and additional checks and reviews, including final
resolution of those issues and comments.

b. A log of design Non-Conformance Reports and/or notices indicating
date issued, reasons, status or resolution, and date of resolution.

c. Daily records of design activities, using forms acceptable to the
Department.

(2) The Design Quality Manager shall be responsible for preparing and
maintaining the following design quality records:

a. Monthly Progress Report to the designated the Department contact by
the third (3') Business Day of the following reporting month that
includes each of the following:

1. Summary of Design Reviews conducted,

2. Nonconforming work and current status and disposition (based on
design non-conformance log); and

3. Submissions from the Design-Builder and status.

b. Final Design Report - Upon  completion of the
Readiness-for-Construction Plans and Specifications, the Design
Quality Manager shall notify the Design-Builder, with a copy to the
designated the Department contact, of any outstanding monitoring
report issues or unresolved review comments or nonconformances.
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5.2.12. DESIGN/DESIGN QUALITY CHECKS AND

CERTIFICATIONS

(@) Design Checks — The Design-Builder shall require its Designer to check all

Design Documents (Working Plans, Plans, Design-Builder Specifications,
calculations, memoranda, and reports) as they are produced, to confirm
compliance with all Contract requirements. The Design Manager shall
conduct such independent reviews and evaluations as may be necessary to
enable him/her to certify that the Design Documents have been checked per
Contract requirements and if required, the Design-Builder’s Quality Plan.

(b) Independent Design Checks — The Design-Builder’s Design Review shall

include independent design checks. The Design-Builder shall carry out
independent design checks of Plans and Design-Builder Specifications for
permanent components and major temporary components, and for effects of
temporary components on the permanent components. Such checks shall be
performed by senior engineers employed or retained by the Design-Builder
who are not involved in the production of the design documents being
reviewed, and who have qualifications and experience equal to or greater than
the Responsible Engineer for the design being checked.

Independent design checks shall comprise design assessment and analytical
checks, as specified herein.

(1) Design Assessment - Design assessment constitutes a review of the Design
Document for general compliance with all Contract requirements, taking
into consideration the proposed method of construction, and shall cover
each of the following areas:

Loads;

Legal Requirements and standards;

Methods of analysis;

Computer software and its validation;

Interface requirements;

Maintenance requirements;

Materials and material properties;

Durability requirements;

Fatigue performance;

e Hydrology; and
e Design flows.

(2) Analytical Check - Independent design checks shall include an
independent analytical check using independently-derived calculations
(without reference to Designer’s calculations) to evaluate the structural
adequacy and integrity of critical structural members as designed. This
shall include, but is not limited to the following:

e The structural geometry and modeling
e Material properties
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e Member properties
e Loading intensities
e Structural boundary conditions

(c) Design Quality Manager Certifications — If required by Contract, the Design
Quality Manager shall conduct all necessary reviews to enable him/her to
issue written certification in accordance with the requirements specified
herein.

All design and construction documents shall be prepared using the English
system, unless otherwise specified in the Contract.

5.2.13. SOILS AND GEOLOGY

During the design phase of a project, the Design-Builder shall investigate the
geotechnical aspects of the general roadway alignment chosen for the Project.
Surface geology recognizance and mapping, drilling of the subsurface soil and
bedrock information, and sampling the soil and bedrock for engineering
properties are conducted. A preliminary geotechnical study (for soils and
geology) will be undertaken by the Design-Builder to identify geotechnical
features that may affect the Project’s design. The study will seek to identify
topography, soil types, subsurface formations, and areas of unstable materials,
caves and sinkholes, as well as any special concerns, such as acid producing rock.
The Design-Builder shall provide the Department with a narrative report covering
issues on the project and recommendations, including cut and fill slope design,
foundation recommendations, special notes and mitigation of problem areas for
the Department’s Review and Acceptance. Technical drawings are also included.
Special concerns such as acid-producing rock shall be avoided by design if at all
possible.

See the Department Geotechnical website at
www.tdot.state.tn.us/materials/geotech/consultantinfo.htm for General Guidelines
for the Soils and Geological Survey Report.

The Design-Builder shall be involved in geotechnical inspection of footing
condition, bridges and retaining walls, wet or soft soil conditions encountered,
unstable cut slopes or potentially dangerous rock fall areas, encapsulation of acid
producing rock, sinkholes that occur during construction activity, and problems
with the construction of geotechnical related retaining walls (MSE walls, tieback
walls, soil nail walls, pile lagging walls, etc.).

See the Department Geotechnical website at
http://www.tdot.state.tn.us/materials/geotech/ for any additional information,
drawings or guidance.

5.3. DESIGN REVIEWS, MEETINGS CONFERENCES AND
PLAN REQUIREMENTS

Pre-Design Meeting
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A maximum of 15 Calendar Days or at the Post-Award meeting prior to beginning Design
Services, unless otherwise authorized in writing by the Department, the Design-Builder shall
meet with the designated the Department contact person at a time mutually agreed upon.
Among other matters, the purpose of the meeting will be to establish the level of detail to be
required for measuring progress with regard to those design Pay Items referenced in this
DB Standard Guidance.

(@) The Design-Builder shall include the Design Review schedule in the CPM Schedule,
which shall be reviewed monthly until the design work is complete. The Design Review
schedule shall indicate all independent Design Reviews required to be performed by the
Design Quality Manager prior to Design Reviews with the designated the Department
contact.

(b) Design Review Notices — The Design-Builder shall give written notice of scheduled
Design Reviews to the designated the Department contact at least ten (10) Business Days
prior to any Design Review, and shall not schedule more than two (2) concurrent Design
Reviews.

5.3.1. DESIGN REVIEWS

(a) Meeting location and Participants

Design Reviews shall be conducted by the Design-Builder Design Manager.
Design Review meetings shall be held in the Department regional office or
elsewhere in the Project vicinity upon approval from the Department. The
Design-Builder Design Quality Manager, the Responsible Engineer, and any
specialists having significant input into the design or review shall be present.
The Design-Builder shall notify and invite the Department to participate in all
Design Reviews. The Department may also invite Stakeholders to attend.

(b) Documentation to be provided

The Design-Builder shall make available to participants all Design Documents
(e.g., drawings, copies of calculations, reports and other information) pertinent
to the Design Review, including all prior comments and actions resulting
therefrom, as set out herein.

(c) Design-Builder Action Required

The Design-Builder shall address and attempt to resolve the Department’s
comments in consultation with the Department. Stakeholder comments, if
any, will be forwarded to the Design-Builder by the Department and
addressed by the Design-Builder. The Design-Builder shall resolve all
comments to the Department’s satisfaction and correct all nonconformances
and resubmit the document to the designated the Department contact in
accordance with the comment resolution procedures stipulated herein.

(d) Time and Cost Impacts Borne by the Design-Builder
The Design-Builder’s time and cost impacts of revisions arising from the
Department’s participation in Design Reviews and Review and Comment, or
required due to the Design-Builder’s non-compliance with Contract
requirements, shall be borne by the Design-Builder.
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The Design-Builder Continuing Responsibility - the Department’s
participation in Design Reviews shall not relieve the Design-Builder of its
responsibility for the satisfactory completion of the work in accordance with
all Contract requirements.

Stages of Design Review — Design Reviews shall be conducted for the
following:

(1) Definitive Design Review

The Definitive Design Review shall be the first Design Review requiring

participation of the Department, and is intended to verify that the Base

Technical Concepts proposed by the Design-Builder meet all Contract

requirements. This review can be combined with the Readiness-for-

Construction Design Review on smaller projects upon Approval of the

Department Alternative Contracting Office.  However, the Utility

Coordination process must still occur prior to the final RFC plans. The

Design Quality Manager shall verify prior to the Definitive Design

Review that:

e All Contract requirements applicable to the proposed Technical
Concepts, including all applicable standards, regulations, and legal
requirements, have been identified, and the proposed Technical
Concepts are in compliance;

e The Technical Concepts are substantiated and justified by adequate
site investigation and analysis;

e ROW requirements have been identified in the ROW Acquisition

sheets;

Environmental technical studies have been performed:;

The proposed Technical Concepts are constructible;

Required materials and equipment are available;

The Technical Concepts meet all quality requirements, and all required
design quality procedures have been followed.

Definitive Design Plans are similar to ROW plans in the Department
Roadway Design Guidelines and shall have all required information for
ROW plans as well as requirements stated in the Contract. These plans
shall have as a minimum the following sheets:

Title Sheet;

Typical Sections;

Property Maps & ROW Acquisition Tables;
Present Layouts;

Proposed Layouts;

Proposed Profiles;

Public Side Roads and Ramp Profiles;

Private Drive and Field Ramp Profiles;
Drainage Maps; and

Erosion Prevention and Sediment Control Plans.

VVVVVVVVVY
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The Title Sheet for the Project plans shall have “Design-Build Project”
printed in the upper right corner. A project number (XXXXX-XXXX-
XX) shall be obtained from the Department Alternate Contracting Office
to place on the plans.

For Definitive Design Review Plan Submittals -

e The Department Design contact person, the Department Regional
Construction contact person, other Department Divisions (up to seven
(7) as required by size of project), all utility companies:
0 One (1) set % size plans, including ¥ size cross-section sheets

e The Department Design contact person:
0 One (1) set — full size plans including cross-section sheets

e The Department Alternative Contracting Office and all others in the
transmittal letter not receiving hardcopy plans:
0 One (1) electronic copy on CD in .pdf including cross-section

sheets.

The transmittal may include preliminary reports on additional site
investigations, a foundation report, hydraulic report, slope stability report,
environmental findings, etc., applicable to the design and in support of the
design decisions made.

After the Definitive Design Plans review and all comments have been
resolved, the Design-Builder must issue final Definitive Design Plans as
follows:
e The Department Alternative Contracting Office:

0 One (1) electronic copy on CD in .pdf including cross-section

sheets

0 One (1) set ¥ size plans, including ¥ size cross-section sheets.
e All Utility Companies identified within the project area:

o0 Two (2) sets — full size plans including cross-section sheets.

(2) Interim Design Review
The Design-Builder shall notify the Department if Interim Design
Reviews are necessary and shall schedule the necessary Design Reviews
following independent review by the Design Quality Manager, which may
be presented at a design workshop or meeting with the Department.

The Design-Builder shall also use Interim Design Reviews to verify that
the concepts and parameters established and represented by Definitive
Design are being followed, and that all Contract requirements continue to
be met. The Design-Builder shall specifically highlight, check, and bring
to the attention of the Department any information differing from or
supplemental to that presented at the Definitive Design Review.
Significant changes to the Definitive Design will require a re-submittal
and the Department Review and Acceptance.
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For Interim Design Reviews -
e The Department Design contact person, the Department Regional
Construction contact person:
0 One (1) set ¥ size plans, including % size cross-section sheets
e The Department Alternative Contracting Office:
0 One (1) electronic copy on CD (in .pdf) including cross-section
sheets

(3) Readiness-for-Construction Design Review

The Design-Builder shall use the RFC Design Review to verify that the
concepts and parameters established and represented by Definitive Design
are being followed and that all Contract requirements continue to be met.
The Design-Builder shall specifically highlight, check, and bring to the
attention of the Department any information differing from or
supplemental to that presented at the Definitive Design Review. Prior to
scheduling the RFC Design Review with the Department, the Design
Quality Manager’s independent review shall have been completed.

RFC Plans are similar to Construction plans in the Department Roadway
Design Guidelines and shall have all required information for
Construction plans as well as requirements stated in the Contract. The
RFC Plans will show sufficient details and dimensions to define the work.
RFC plans shall include ecological information. These plans shall
typically have in preferred order the following sheets:

Title Sheet;

Roadway Index and Standard Drawings Index;
Estimated Bridge Quantities and Bridge Index;
Estimated Roadway Quantities;

Utilities;

Typical Sections and Paving Quantities;
General Notes and Special Notes;

Tabulated Quantities;

Detail Sheets;

Property Maps and Right-of-Way Acquisition Tables;
Present Layouts;

Proposed Layouts;

Proposed Profiles (if needed);

Public Side Roads and Ramp Profiles;

Private Drive and Field Ramp Profiles;
Interchange Grading Plans;

Drainage Maps;

Culvert Sections;

Erosion and Sediment Control Plans;

Wetland Mitigation Plans;

Traffic Control Plans with Construction Phasing Notes;
Signing and Pavement Marking Plans;
Miscellaneous Signing Details;

VVVVVVVVVVVVVVVVVVYVYVYVYYVYY
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Sign Schedule Sheets;

Signal Layouts;

Lighting Layoults;

Soils Sheets;

Roadway Cross-Sections;

Side Road Cross-Sections; and

Utility Index, Utility Owners, and Utility Sheets.

The Title Sheet for the Project plans shall have “Design-Build Project”
printed in the upper right corner. The Professional Engineer in charge of
the development of the Project plans shall place his seal, including
signature and date, on the right side of the title sheet. All plans sheets
shall contain the seal, including signature and date, of the Professional
Engineer in charge of its development.

VVVVVVY

For RFC Design Reviews including a copy of the quantity estimates any
other supporting data required by the Department for the design or portion
of the work covered -

e The Department Design contact person, the Department Regional
Construction contact person, other the Department Divisions (up to
seven (7) as required by size of project), all utility companies:

0 One (1) set % size plans, including % size cross-section sheets

e The Department Design contact person:

0 One (1) set — full size plans, including cross-section sheets on
Mylar

e The Department Alternative Contracting Office and all others in the
transmittal letter not receiving hardcopy plans:

0 One (1) electronic copy on CD (both in .pdf and Microstation)
including cross-section sheets

The transmittal shall include foundation reports, hydraulics reports, slope
stability reports, and all other technical reports and memoranda prepared
in support of the Readiness-for-Construction Plans and Specifications.

Final RFC Plans - the Design-Builder must issue final RFC Plans after the
RFC Plans review and all comments have been resolved, as follows to
obtain the Construction NTP:

e The Department Alternative Contracting Office:
0 One (1) set — full size plans, including cross-section sheets
including one (1) set on Mylar, One (1) electronic copy on CD
(both in .pdf and Microstation) including cross-section sheets.
(4) Design-Builder Specification
The Design-Builder shall be responsible for demonstrating that any
proposed Specifications meet or exceed the minimum Contract
requirements, as determined by the Department in its sole discretion, and
are suitable and appropriate to control the work. The Department will
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determine, in its sole discretion, if the Design-Builder Specifications meet
all Contract requirements and are otherwise suitable and appropriate.

(5) Working (Drawings) Plans Design Review and Shop Drawings

The Working Plans Design Review would only be held if discussion was
necessary on the revisions in the Working Design plans submitted after the
RFC plans. Typically this would happen on larger projects, not this
project. It shall be solely the Design-Builder’s responsibility to provide
Working Plans of such a nature as to develop a finished Project in
accordance with the RFC Plans and Specifications and all Contract
requirements. Subsequent modifications must be processed through the
Design-Builder’s design Review and Acceptance /certification process and
the Department Review and Acceptance.

Working Plans - Working Plans shall contain necessary fabrication details,
shop drawings, erection diagrams and shoring plans associated with the
particular stage of construction and design.

Shop Drawings - When additional details and dimensions are needed, the
Design-Builder shall prepare Shop Drawings and submit them to the
Department for Review and Acceptance in accordance with the
Department’s Standard Specifications Subsection 105.02. In any case, the
fabricator shall be construed to be an agent of the Design-Builder and any
changes from the RFC plans submitted by the fabricator shall be
considered as made by the Design-Builder. All costs for changes will be
at the expense of the Design-Builder. Shop Drawings for all types of
structures shall be submitted by Design-Builder to the designated the
Department contact person for Review and Acceptance. Proof of
appropriate fabricator certification (as required by the Department’s
Standard Specifications) for type of structure to be fabricated shall be
submitted along with the Shop Drawings.

For Shop Plans submittal —
e In accordance with the Department’s Standard Specifications
Subsection 105.02.

(6) Design Review of Major Temporary Components
The Design Manager shall conduct a Design Review of Design
Documents, if necessary, for major temporary components that represent
complex Structures, or that potentially can affect the safety, quality, and
durability of the permanent Project components. The review shall include
the effect of the major temporary components as designed on the
permanent Project components.

(7) Additional Design Reviews
The designated the Department contact person (with Stakeholder
involvement, if invited by the Department) may require such additional
reviews as the Department considers necessary to monitor continued and
uniform consistency in the quality and effective incorporation into Design
Documents of design revisions. The Design-Builder may also conduct

45

TDOT DESIGN-BUILD STANDARD GUIDANCE



CHAPTER 5: ROADWAY DESIGN PROCEDURES,
INCLUDING STRUCTURAL DESIGN

additional reviews it deems necessary to facilitate release of RFC Plans
and Specifications.

(8) As-Built Design Review

The Design-Builder shall submit the As-Built Plans and Design-Builder
Specification to the Department for Review and Acceptance within 30
Calendar Days of completion of the construction work. As-Built Plans
and Design-Builder Specification, as amended shall thoroughly describe
and identify every aspect of the Project as constructed.  The
Design-Builder shall make all corrections noted in the Department
comments, if any, resulting from the Department’s review, and shall
resubmit the corrected version to the designated the Department contact
for Review and Acceptance.

A transmittal letter and compact disc (CD) containing As-Built drawings
and final foundation type, including footing elevations and lengths of
individual piles, shall be furnished to the Department Alternative
Contracting Office prior to final payment of funds to the Design-Builder.
The Professional Engineer in charge of the development of the Project
plans shall place his seal, including signature and date, on the right side of
the title sheet. All plans sheets shall contain the seal, including signature
and date, of the Professional Engineer in charge of its development.

For As-Built Plans and the Design-Builder Specifications following
construction completion shall incorporate any changes to the RFC Plans
and Specifications, as well as all utility locations within ROW.

For As-Built Plans submittal —
e The Department Alternative Contracting Office and all others in the
transmittal letter not receiving hardcopy plans:

0 One (1) set — full size plans, including cross-section sheets on
Mylar, One (1) electronic copy on CD (both in .pdf and
Microstation) including cross-section sheets.

This submittal shall also include all final design reports, design
calculations, Operation & Maintenance manuals, special instructions, and
the Design-Builders Project Manager Narrative.

The Design-Builders Project Manger Narrative - The Design-Builders
Project Manager Narrative shall consist, at a minimum, of the following:

e General discussion of Project progress;

e Highlight of problems and solutions that were implemented:;

e Discussion of design issues, solutions, and suggested improvements
for future projects;

e Discussion of each of the significant Change Orders issued for the
Project;

e Discussion of new or innovative methods employed and the results
achieved, whether or not successful;
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e Discussion of potential for improvement in future designs, Quality
Management processes and projects;

e Discussion of the results of the post-Project joint review/debrief;

e Feedback regarding a Department project, or aspect of a project, that
worked well.

e Design Review Process Flow Chart

If required in the Contract, in the Design-Builder’s Quality Plan, the
Design-Builder shall expand upon the Design Reviews to fully
describe its internal design review processes, and the interface between
both the Design-Builders design and design quality organizations and
the Design-Builders design quality organization and the Department
during the development of Design Documents.

54. COMMENT AND NONCONFORMANCE RESOLUTION

All Design Reviews shall include a comment and non-conformance report resolution process,
whereby unresolved comments and instances of non-conformance are discussed and a written
action plan and schedule for resolution is developed. The Design Manager will lead the
process.

(a) Comments - the Department and any other comments from Design Reviews will be
transmitted to the Design-Builder. The Design-Builder shall record its proposed
disposition and response to each comment and meet with the Department to resolve
outstanding comments and dispositions. The Design-Builder shall document final
disposition and resolution of all Department and other comments.

(b) Nonconformances - If a Design Review reveals non-conformance with Contract
requirements, the Department will prepare a Design Nonconformance Report and submit
it to the Design-Builder for action. The Design-Builder shall make all required
corrections and return to the designated Department contact documentation of the
corrective action taken.

5.5. DESIGN CERTIFICATION

It is the sole responsibility of the Design-Builder to ensure that design of the Design-Build
Project follows the Roadway Design Policies and Procedures as described above or as
modified by the Contract. Preparation of project plans are addressed above within this
DB Standard Guidance. The Design-Builder Project Manager shall submit a Design
Certification Letter for the Design-Build Project. The Design-Build Project “Design
Certification Letter” (sample shown in this Chapter) shall contain statements indicating all
the Department Policies and Procedures have been followed and the criteria for the thirteen
(13) controlling elements of design have or have not been met or formal approval of a Design
Exception has been received from the Department. Appropriate standards and guidelines
used during the development of the project have shall also be met.

The “Design Certification Letter” shall also contain a listing of project commitments
including environmental, planning, ROW, and any other commitments.
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A “Design Certification Letter” shall include a % size set of the Final Definitive Design Plans
(after design review with all comments addressed) for the Department Review and
Acceptance prior to any ROW negotiations or any property closings. After the “Design
Certification Letter” has been received by the Department and applicable waiting periods for
public hearings have expired, the Definitive Design Plans will be Accepted for use.

Acceptance of the “Design Certification Letter” by the Department does not signify the
Department’s Review and Approval of the Project design.

The Design-Builder shall not begin construction work until the Readiness-for-Construction
Plans and Specifications including Shop Drawings covering such work have been Accepted
by the Department and the Construction NTP is issued.

The ROW Appraisal NTP will not be issued until the design approval letter has been signed
by the Department and returned to the Design-Builder.

5.5.1. DESIGN SUPPORT DURING CONSTRUCTION

The Designer and Design Quality Manager shall verify during construction that
the site conditions are accounted for in, and the construction work performed is
consistent with, the relevant Working Plans and RFC Plans and Specifications.
The Designer shall prepare any necessary adjustments in such Plans, Working
Plans, and Specifications and the Design-Builder shall conduct the appropriate
checks, certifications, and reviews in accordance with the requirements stated
herein pertaining to design changes. The Design-Builder shall also be responsible
for obtaining any permits or authorizations, if any, that may be required as a result
of the changes.
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SAMPLE DESIGN CERTIFICATION LETTER

Design-Builder Name
Address
City, State Zip

Date:

Design Division Manager
Suite 1200, James K. Polk Bldg
Nashville, TN 37243

Re: DB Contract Number (CDBXXX), Design Certification
Route, Termini, County

Dear Manager:

This letter certifies all TDOT Roadway Design Policies and Procedures have been followed and
the criteria for the thirteen (13) controlling elements of design have been met.

OR

This letter certifies all TDOT Roadway Design Policies and Procedures have been followed and
Formal approval of a Design Exception for (list exception) has been received from TDOT on
(date). All other elements of the design meet the criteria for the thirteen (13) controlling
elements of design.

For all Design-Build Projects:
The following project commitments have been made and are reflected in the plans.

1.
2.

Sincerely,

Design-Builder Official Signature
Eligible to Sign for Responsibility for the Project

Enclosures
Cc:  TDOT Alternate Contracting Office
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5.5.2. CONSTRUCTION

Construction on any design or portion thereof may begin at any time after
Department’s Acceptance of the Quality Plan or those portions of the Plan
covering the work to be performed, and after the applicable RFC Design Review
has been completed and Department has issued its Construction NTP. The
Design-Builder shall not commence construction of any permanent components
or major temporary components until the applicable design checks, Design
Reviews, and Design Manager and Design Quality Manager’s certifications have
been completed, design-related Nonconformance Reports have been addressed
and resolved to the satisfaction of Department, Department comments have been
resolved, and the Construction NTP has been delivered to the Design-Builder. All
the following must also have occurred.

(@) The RFC Plans and Specification have been signed and stamped by the
Responsible Engineer. Any construction initiated by the Design-Builder prior
to receiving the Construction NTP shall be at the sole risk of the
Design-Builder. For those drawings and documents included in the submittal
that are prepared by a manufacturer or supplier or other persons not under
his/her direct supervision, the Responsible Engineer shall affix a stamp that
indicates the design shown on the sheet or document conforms to the overall
design and all Contract requirements.

(b) The Design Manager has completed his/her checks and reviews in accordance
with the requirements stated herein, and has issued a written certification that
each of the following conditions have been met:

(1) The design has undergone constructability review and is constructible as
represented in the RFC Plans and Specification;

(2) Working Plans and RFC Plans and Specification for the portion of the
Project to be constructed are complete and checked in accordance with
this Subsection;

(3) The design and drawings for the Traffic Control Plan and temporary
erosion prevention and sediment control and environmental measures
applicable to the work have been properly completed; and

(4) Adequate stakes, lines, and/or monuments necessary to control the work
have been established on the Project Site.

(c) The Design Quality Manager has conducted his/her independent design
quality review and has issued a written certification that each of the following
conditions have been met:

(1) Design checks have been completed;

(2) The design conforms to all Legal Requirements and other requirements;

(3) Any Design Exceptions have been approved in writing by Department;

(4) Design quality activities are following the Design-Builder’s Quality Plan;
and

(5) All outstanding issues and comments from the Design Review have been
resolved.
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(d) Department has provided Review and Comment regarding the RFC Plans and
Specification and applicable Traffic Control Plan, temporary erosion
prevention and sediment control measures, and environmental requirements.

(e) All Design Non-Conformance Reports issued by the Design Quality Manager

or Department have been addressed and resolved by the Design-Builder to the
satisfaction of Department.
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If the Department is responsible for any ROW acquisitions on the Project, the Design-Builder
shall provide staking from the ROW Acquisition sheets submitted with their Technical Proposal
and included in the Contract. Any revisions needed to these ROW Acquisition sheets shall be
provided at the Post-Award meeting for Department Acceptance. All costs associated with any
ROW or easement acquisition required after the Acceptance of the ROW Acquisition sheets (as
revised at the Post-Award meeting) shall be borne by the Design-Builder.

This rest of this chapter is only applicable if the Design-Builder has the responsibility by
Contract for the ROW acquisition process, the Utility relocation process or railroad
correspondence.

6.1. RIGHT-OF-WAY (ROW)

The ROW process (including all easements) may be included as part of the Contract. Please
refer to the Contract for what the Design-Builder’s ROW responsibilities will be for this
process. The Design-Builder must not proceed with any work related to the ROW process
until it has made contact with the designated Department contact person for guidance.

Please be aware that failure to follow all applicable laws, regulations, rules and policies in
the execution of this phase will result in the_loss of federal funding for all project
development phases. Please keep in mind that easements shall follow the same procedure
as ROW.

The following is an outline of the basic necessities and procedures for acquiring ROW by a
Design-Builder in compliance with Tennessee Department of Transportation (the
Department) policies and the Federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act.

Complete detailed requirements can be found in 49 CFR Part 24, “Uniform Relocation
Assistance and Real Property Acquisition for Federal and Federally Assisted Programs” and
the Tennessee Department of Transportation’s ROW Procedures Manual Chapters, 3, 7, 8, 9
and 10 and 1680-6-1 Rules and Regulations for Accommodating Utilities within Highway
Rights-of-Way , Tennessee Code Annotated (TCA) Part 8 Relocation of Utilities 54-5-801
through 54-5-856 , 23 CFR Part 645 “Utilities”, and 23 CFR 646 “Railroads” . Adherence to
the above referenced regulations and procedures are mandatory.

These guidelines are presented in an effort to assist any Design-Builder utilizing federal
funding or expecting federal participation in any phase of a proposed project.

The Design-Builder shall submit within their Quality Plan ROW for Review and Acceptance
by the Department identifying contacts and outlining the Acquisition Management
procedures to be followed, and shall be based on the requirements of the Department ROW
Manual and this DB Standard Guidance. The plan shall show the Design-Builder’s
proposal to control, monitor, report on, and assure the quality of the delivery of the ROW
acquisition services.
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Any ROW or easements required other then specified in the RFP shall be identified by the
Design-Builder in an Alternate Technical Concept and approved by the Department. Any
costs associated with additional ROW or easements required by the Design-Builders design
not identified in the Contract or revised and Accepted by the Department at the Post-Award
meeting will be borne by the Design-Builder.

The Design-Builder shall provide information to the Department to assist in acquiring
additional ROW or easements, if necessary. The Design-Builder shall specifically show in
the Definitive Design Plans and identify any additional ROW easements (temporary,
construction, drainage, etc.) planned.

6.1.1. ROW ACQUISTION PHASE

When the acquisition phase is completed, the Department is required to certify to
the FHWA that acquisition was done in accordance with all applicable laws, rules,
regulations and policies. Land acquisition procedures are mandated by federal
law and policies. If land acquisition procedures are found to be flawed, all federal
funding for the project (for all phases, even if other phases were done in
accordance with federal law, regulations and procedures) may be withdrawn.

PLEASE NOTE: The Design-Builder shall not proceed with any work pertaining
to land acquisition until they receive written approval from the Department ROW.
(The Design-Builder should not contact property owners, appraise property or
proceed in any manner until this approval is received)

The ROW Acquisition Plan shall contain, as a minimum, the following:

e The name of the Department approved title company(ies) to be used for title
services;

e The name and qualifications of the proposed ROW Acquisition Manager; and

e The resumes and qualifications for appraisers, appraisal reviewers, relocation
agents, negotiators, real estate attorneys, and ROW personnel who all shall
meet the minimum qualifications below and be preapproved by the
Department ROW.

The ROW Acquisition Plan shall establish the specific means by which

Design-Builder will:

e Provide sufficient personnel to achieve, in accordance with the CPM
Schedule, the goals and milestones established for Project ROW acquisition,
relocation  assistance, appraisals and  appraisal  review, and
clearance/demolition of the improvements from the Project ROW.

e Provide administrative support.

e Provide documentation and reports.

e Produce and distribute acquisition and relocation brochures as approved by
the Department.

e Establish, implement, and maintain quality control procedures and quality
review standards for the acquisition for Project ROW.

e Prevent fraud, waste and mismanagement.
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This outline is general in nature, but covers all phases of the acquisition process.
If you need clarification of a point, have any questions or a specific problem, you
are urged to contact the designated the Department contact person.

6.1.2. ROW DESIGN-BUILDER STAFF

All consultants and staff must be preapproved by the Department ROW.
1. DESIGN-BUILDER STAFF

A. Appraiser
(@) Must be licensed and certified to conduct real estate appraisals in
Tennessee.
(b) Appraisers must be from Department ROW list of approved
appraisers.

(c) May not have interest, direct or indirect, in the lands being appraised
B. Review Appraiser
(@) Must be licensed and certified to conduct real estate appraisals In
Tennessee.
(b) Review appraiser must be from the Department ROW list of approved
appraisers.
(c) May not have any interest, direct or indirect, in the lands being
appraised.
(d) May not act as the appraiser above, a negotiator, buyer or closing
agent.
(e) Establishes just compensation by approval of appraisal OR by use of
revised or additional data along with justification for its use.
(F) All reviews must be submitted to the Department ROW Division for
approval.
C. Negotiator (Buyer)
(a) Negotiators must be preapproved by the Department ROW Division.
(b) Makes written offer to purchase.
(c) May not approve administrative or legal settlements.
(d) May not close transaction.
D. Relocation/Property Management Agent
(a) Relocation/Property Management Agent must be preapproved by the
DepartmentROW Division.
(b) Provides relocation advisory services.
(c) Computation of relocation benefits
(d) May act as a negotiator.
E. Closing Agent
(a) May not be the negotiator, appraiser or review appraiser.
(b) May be a local Abstract or Title Company

2. NOTICE

Property owners must be notified in writing as soon as possible that their
properties will be acquired or affected.

3. PROPERTY OWNERS RIGHTS’
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Property owners are entitled:

A. To be advised of their rights by written statement or brochure.

B. To the opportunity to accompany the appraiser who appraises their
property.

C. To receive just compensation. This may not be less than the approved
appraisal of the fair market value.

D. To a written statement of the amount of just compensation and a written
summary of the basis for that amount, a copy of the appraisal and
documentation of the approved offer.

E. To receive agreed upon purchase price before being required to vacate
property.

F. To have deposited with the court in the case of condemnation, the amount
of estimated just compensation before surrendering possession of the
property.

G. To a determination of just compensation by a court of law.

H. To a reimbursement of expenses incidental to transfer of title to the
acquiring agency such as: Recording fees, transfer taxes, fees for partial
discharge of mortgage, etc.

I.  To relocation assistance and payments when applicable.

J. To at least 90 days written notice to vacate from date of possession.

K. To the right to have the acquiring agency purchase uneconomic
remainders.

4. TITLE EVIDENCE

A title report and/or abstract and search of county records is required for each
parcel. The Design-Builder is to obtain the Department ROW Appraisal NTP,
before proceeding to the next phase.

5. APPRAISAL

A. Market Study
(a) Must be based on examination of an adequate sample of current sales

of comparable properties.

(b) Is used to estimate values; narrative discussion should indicate
appraiser has clear understanding of the specific property types
encountered, the competitive environment, and the value elements that
influence price.

B. The appraisal may be a formal appraisal or an FPA (Formal Part-Affected)
appraisal, in addition to those elements required by the Uniform Standards
of Professional Appraisal Practice (USPAP).

(a) Each format must include a statement that the property owner is
offered the opportunity to accompany the appraiser on an inspection of
the property.

(b) Each must include a statement of value of the land to be acquired,
improvements to be acquired, and a separate statement of damages to
remaining lands, if any.

(c) Each must include a date of valuation.
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(d) Each must contain a description of physical characteristics of the land
and improvements being appraised and a description of the lands being
acquired, including improvements, if any.

(e) Each will contain descriptions of comparable sales.

(f) Each must include a statement that project influence has been
disregarded in arriving at the “before” value estimate, but given due
consideration in the “after” value estimate in arriving at the
recommended compensation.

6. APPRAISAL REVIEW
Establishes the just compensation to be offered to the property owner.

A.

B.

The Department reviewer reviews each appraisal for:

(a) Compliance with acceptable appraisal standards--the Uniform Act and
USPAP.

(b) Accuracy and completeness in all relevant approaches to value.

(c) Confirmation of data or information used in the appraisal makes a
determination as to whether the market data are capable of addressing
the value characteristics of each parcel.

(d) Explains fully, in writing, any changes, revisions, or corrections made
to the appraisal being reviewed.

(e) Signs certificate of review and value.

The Design-Builder is to obtain the Department ROW _Negotiation NTP,
before proceeding to the next phase

7. NEGOTIATION - ACQUISITION

A.
B.

C.

® T

Negotiations should be made by personal contact.

Negotiations may be carried out by correspondence if the property

owner is a non-resident of the area.

A written offer to purchase must be given to the property owner. This

written offer establishes the Initiation of Negotiations

(@) The offer must be no less than the amount of the Department ROW
approved value.

(b) The offer must stipulate the amount being offered for real property and
the amount to be paid as damages to remaining lands.

A summary statement of the basis for the offer must be given to the

property owner, along with a legal description of the area to be acquired

including any easements, a tract map and a copy of the appraisal and the

determination of value or the appraisal waiver form.

The property owner must be given a reasonable length of time to consider

the offer made.

Counter offers by property owner should be considered.

No coercion or threat shall be used to influence a property owner to

accept the offer made.

The property owner may be given the opportunity to retain at a salvage

value and move any improvements located within the right of way being

acquired. If a property owner elects to retain and move improvements, a
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refundable performance deposit will be collected. This option is only
valid if the property is acquired by deed.

I.  Negotiations shall include an offer to acquire any uneconomic remnants of
land. The property owner may decline this offer.

J. The negotiator or buyer must prepare and maintain negotiators’ logs for
each parcel. The negotiators’ logs shall cite dates, times and locations of
each contact with the property owner or their representative. It shall also
include names of those present, a brief summary of the discussion and any
counter offers.

K. Donations of ROW may be accepted, provided the property owner has
been apprised of his/her rights to just compensation, and has signed a
statement or affidavit that he/she has been offered the opportunity to
receive payment of just compensation, but has chosen to donate the
necessary ROW.

8. ADMINISTRATIVE AND COURT SETTLEMENTS

A. After all good faith efforts to settle a ROW file have failed, a
recommendation for Administrative Settlement or Condemnation shall be
submitted by the Design-Builder to the Department ROW Division.

B. The Department ROW Division shall have the responsibility for an
Administrative Settlement or condemnation action.

C. Any party performing Design-Builder ROW appraisal services shall
participate in condemnation proceedings as an expert witness if called
upon by the Department.

D. The Design-Builder is to obtain the Department ROW Closing NTP before
proceeding to the next phase.

9. CLOSING

A. A closing statement is required showing the disbursement of funds to the
property owners, mortgages, land contract vendors, lien holders, or to
unpaid taxes.

B. Incidental expenses shall be paid by the Department, or reimbursed to the
property owner, such as:

(a) Recording fees

(b) Transfer taxes

(c) Fee for partial discharge of mortgage
(d) Mortgage prepayment penalties

C. The Design-Builder shall obtain the Department ROW Certification NTP
before proceeding to the next phase.

10. PROPERTY MANAGEMENT

Property Management is the control and administration of the lands and
improvements acquired. This includes the maintenance, protection, occupancy,
rental, and disposal of those improvements.

For those properties or improvements rented on a temporary basis, the rent should
be at current fair market value for short term rentals.
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The Design-Builder is to obtain the Department ROW Review and Approval,
before proceeding to the next phase.

For additional information concerning property management policies, contact the
designated Department ROW contact person.

11. RELOCATION

A. Residential displacees may be entitled to:
(a) Relocation Advisory Services.
(b) Moving cost for personal property.
(c) Replacement Housing Payment (RHP):
(1) 180 Day Owner
(i) RHP of up to $22,500 based on price differential

and
(i) Incidental expenses relating to the purchase of replacement
housing
and
(iii)Mortgage interest differential
or

(iv)Rental assistance payment not to exceed the amount that the
displacee is eligible for under item 1 above.
(2) Tenant (90 Day Occupant) or less than 180 Day Owner:
(@) Down payment assistance up to $5,250
(b) Rental assistance payment up to $5,250

B. A Displaced business, farm or non-profit organization may be entitled to:
(a) Relocation Advisory Services and either
(b) Moving costs for personal property and
(c) Up to $10,000 in reestablishment expense

or
(@) A fixed payment in lieu of moving cost and reestablishment expense
not to exceed $20,000.

C. The owner of personal property displaced by a project who does not
qualify as a residential displacee, a displaced business, farm, or non-profit
organization may be entitled to:

(a) Relocation Advisory Services
(b) Moving cost for personal property

NOTE: For detailed instructions concerning eligibility, calculation of these
benefits and explanation of the exceptions to these monetary limits, please refer
to the Department ROW Procedures Manual, CHAPTER 9 and consult the
designated Department ROW contact person.

The entitlements listed are general in nature. For more information concerning
relocation benefits, qualification and exclusions, PLEASE CONTACT YOUR
DESIGNATED DEPARTMENT ROW CONTACT PERSON. The
Design-Builder is to obtain the Department Review and Approval before
proceeding to the next phase.
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12. CERTIFICATION

At completion of the project the Design-Builder will be responsible for providing
all documentation and files allowing the Department ROW Division to certify the
project. Files must be made available upon request by Department staff for
review.

Complete detailed requirements can be found in the Code of Federal Regulations
49CFR Part 24 “Uniform Relocation Assistance and Real Property Acquisition
for Federal and Federally-Assisted Programs” and the Tennessee Department of
Transportation ROW Procedures Manual Chapters 3, 7, 8, 9, and 10. Adherence
to the above referenced regulations and procedures are mandatory.

VVVVVYVYYVYVYVYVYY

Y VVY

>

DOCUMENTS IN A TYPICAL PARCEL FILE
NOTICE OF INTENT TO ACQUIRE;
TITLE INFORMATION;
DONATION FORM,;
APPRAISAL;
APPRAISAL REVIEW or WAIVER OF APPRAISAL;
OFFER TO ACQUIRE REAL PROPERTY;
LEGAL DESCRIPTION;
TRACT MAP;
AGREEMENT OF SALE;
RIGHT OF ENTRY FORM,;
IF ADMINISTRATIVE SETTLEMENT - Written statement approving
amount
INSTRUMENT OF CONVEYANCE - Warranty Deed Or Easement;
CLOSING STATEMENT;
NEGOTIATOR’S LOGS;
IF RELOCATION IS REQUIRED -
o0 Determination of Eligibility
Offer of Relocation Assistance, including list of available properties
Determination of Benefits
Copies of all Claims and receipts to verify payments
Copy of Notice to Quit — if applicable
IF CONDEMNATION IS REQUIRED - Petition for Condemnation

(0}
(0}
(0}
(0}

6.2. UTILITY COORDINATION PROCEDURES

Various highway projects require the adjustment of utility facilities to accommodate
the activities of the highway project as well as meet the physical requirements to
improve the section of the highway. Utility relocation work can be performed as part
of the Contract, by Department personnel during the Contract or prior to the start of
construction on the project. In any case, adequate documentation shall be maintained.
In various circumstances the appropriate Utility may be reimbursed for expenses
incurred for the relocation. Reimbursement will be determined before utility work
begins. The Utility Coordination and Relocation process may be included as part of
the Contract. Please refer to the Contract to determine if the Design-Builder’s Utility
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responsibility will include part of the Department requirements below for this
procedure.

During the planning and development of any roadway project, it is advisable to be in
early contact with the utility companies that will be affected by your project. Early
coordination will be done by the Department in most cases. Time and money can be
saved with advanced coordination and planning regarding utility facilities. The
Department recommends early contact with the potentially affected utility companies.
This serves several purposes such as assuring that you have the proper contacts for
your project and this also allows the utilities to plan and budget for your project.

The Design-Builder is responsible for protecting any and all Utilities that the
Design-Builder has concluded are not affected in constructing the Project.

6.2.1. PROJECT DEVELOPMENT PHASE

The Department, unless specified in the Contract, shall have the responsibility of
coordinating the Project design and construction with all Utilities that may be
affected.

The Design-Builder shall assemble all the information that may have a bearing on
the final Utility locations for the Project. The plan shall contain the following:

e Existing location of each Utility, based on survey;

e Proposed location of each Utility (for those Utilities that require relocation).
Initially this could be based on relocation maps prepared by the Utilities.
However, if the proposed relocation does not fit with other proposed Utility
relocations, the Design-Builder may need to work with the Utilities to
refine/change the proposed new locations so they will work within the context
of the Project;

e Specifically show and identify any Utility easements planned;

e A description of any timing and sequencing requirements in relation to the
relocations;

e Coordinated process and end results that considers all Utilities;

e Relocation schedule as agreed to in the documents with Utilities.

6.2.2. DEFINITIVE DESIGN PLANS (UTILITIES)

The Design-Builder shall design the Project to avoid conflicts with Utilities where
possible, and minimize impacts where conflicts cannot be avoided.

When the plans have been fully developed, the Design-Builder must issue two (2)
sets of full size final Definitive Design Plans, and one set of full size cross-
sections, to the designated Department contact person for all utilities within the
project area for their use in relocation efforts. The utility coordination as
specified by state law, Federal Regulations, and established Department
procedures is for the Department to authorize utility engineering by sending a
letter, with the final Definitive Design Plans, which state the specifics of the
project includingthe projected schedule and give specific dates by which the
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utility must submit its proposed relocation plan to the Design-Builder. Sufficient
time shall be accommodated in the project schedule to allow for utility
coordination in accordance with State statutes.

If the Contract requires the Design-Builder to authorize utility engineering, the
letter sent must adhere to the provisions cited in the Department letter in
accordance with State statute, delivered with receipt verified, certified mail, or
hand delivered signature. The Design-Builder must document and certify to the
Department delivery of plans, coordination of utilities, and utility compensation if
applicable. At this point, the Design-Builder must certify to the Department that
plans have been delivered and accepted by the utility.

If a separate Pre-Construction Utility Conference is necessary due to the
magnitude of utility work related to the contract, please contact the Department
designated contact person for further information.

6.2.3. UTILITIES RESPONSIBILY

TCA 54-5-854 states within one hundred twenty (120) calendar days following
the receipt of the plans (final Definitive Design Plans), the utility owner shall
mark on the plans, or on a copy of the plans, the approximate vertical and
horizontal locations of underground utility facilities, approximate horizontal
location of above-ground utility facilities, a description of each of its existing
utility facilities and any proposed new location of the facilities and additional
facilities within all rights-of-way shown on the project plans, and prepare a plan
and a schedule of calendar days to accomplish the proposed new location. The
project plans, or a copy of the plans, and the plan and schedule of calendar days,
shall be returned to the Department in care of the person whose name and address
are listed on the project plans. If Design-Builder is contracted to perform utility
coordination, the plans would be returned to them.

Should coordination with other owners be required in order for an owner to
prepare a plan and schedule of calendar days, or should changes to the project
plans cause the utility to alter its relocation plan or schedule, then additional time
shall be allowed, but in no case shall the additional time exceed the original one
hundred twenty (120) calendar days by more than an additional forty-five (45)
calendar days. The Design-Builder shall always accommodate the statute (TCA
54-5-854) required 120 -165 days, with additional time to process and certify
Utilities in their CPM for Utility Investigation.

Each utility must request the use of a consulting firm if they do not have adequate
staff to manage the relocation. This consultant must be selected according to the
Department's Utility Procedures for Consultant Approval. The use of the
consultant must be approved prior to any formal engineering work being
completed or this work will not be eligible for any potential reimbursement.

61

TDOT DESIGN-BUILD STANDARD GUIDANCE



CHAPTER 6: RIGHT-OF-WAY, UTILITY AND
RAILROAD PROCEDURES

6.24. RELOCATION PLAN

NOTE: The utility phase is considered a part of the ROW process. There is no
separate Notice to Proceed for the utility phase. If the Design-Builder has
received a Notice to Proceed with the ROW process, it may also proceed with the
utility relocation phase.

The Utility must submit its proposed relocation plan to the Department by the
date specified by the Department. If Design-Builder is contracted to perform
utility coordination, the Utility shall send it to them. A complete submittal would
include: an estimate of construction cost, percentage of facilities located on
private easements, estimate of any proposed betterment costs, and request for
method by which the relocation work to be performed by the utility or to be
included in the project construction.

The Design-Builder is then responsible for Review and Comment of the Utility’s
proposed relocation plan and estimate. The Design-Builder must review the
proposed Relocation of Utilities plans and certify in a written statement to the
Department that the proposed Relocation of Utilities will not conflict with the
proposed Highway improvement and will not conflict with another Utility’s
relocation plan.

The Department will review the Design-Builder response, and if applicable,
certify to FHWA that utility coordination is completed in accordance with State
and Federal rules, regulations, and laws.

If the Utility is eligible for reimbursement, a contract must be executed between
the Department and the Utility for the relocation work. If betterment is requested
by the Utility, provisions must be made for deposit of funds by the Utility for the
portions of the relocation that is attributed to betterment.

The Design-Builder must not proceed until the Department has Reviewed and
Accepted the plans and estimate.

The Design-Builder shall be liable for any damages negligently inflicted to the
owner's utility facilities occurring during the time provided in the schedule of
calendar days for installation, relocation or adjustment, or during the approved
time for any additional relocation or adjustment.

Contact the designated Department contact person for Utilities forms and
additional information. Additional information pertaining to contracts may be
found in 23 CFR 635.

6.3. UTILITY RELOCATION DOCUMENTATION

6.3.1. UTILITY RELOCATION NOT IN CONTRACT
(NON-REIMBURSABLE OR REIMBURSABLE)

The relocation work is to be performed by the utility generally before the highway
construction work begins. In those situations where the Utility is performing the
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relocation construction, the Utility shall be directed to notify the Design Builder
Project Manager of the date the Utility intends to begin work in order to provide
the Project Manager sufficient time to schedule inspections. This should be
documented in the letter from the Design Builder Project Manager which gives
Utility authorization to "go to work™ or to proceed with the utility relocation
construction. The Design Builder Project Manager should inspect and maintain
sufficient records that the utility relocation work is done in accordance with the
approved plans. The Department will require sufficient documentation in order to
certify payments to the Utility met State and Federal requirements.

The Project Utility Diary (DT-0667) shall be used on all projects requiring utility
relocations to document the relocation work whether the work is reimbursable or
not. The Project Utility Diary section “Description of work Performed” will be
the only documentation required. However the documentation shall note if the
work is reimbursable or not. The work start date and work complete date shall be
noted.

The Design-Builder Project Manager shall verify the start date, completion date,
and that the work performed corresponds with the Utility Diary documentation
(Circular Letter 105.07-07). The Design-Builder Project Manager shall notify the
Department of the completion of work and submit a copy of the Utility Diary to
the Department.

The Department shall obtain the cost invoices to be processed for payment. The
Department shall compare the submitted invoices to the Utility Project Diary
documentation to ensure the records are consistent.

6.3.2. UTILITY RELOCATION INCLUDED IN CONTRACT

Utility relocation work included in the Contract requires documentation of utility
item installed quantities. The appropriate Utility company shall provided an
inspector to document and certify the items used in the utility relocation.

The following documentation is required for utility relocation work included in
the Contract.

(a) Project Utility Diary (DT-0667)
The Project Utility Diary (DT-0667) is used to document the relocation work
performed.

(b) Utility Item Certification/Final Acceptance (DT-1716)
The Utility Item Certification/Final Acceptance form shall be completed and
submitted each estimate period. The utility inspector shall check the Installed
Item Certification box and sign the appropriate line to certify that the items
installed during the estimate period meet all applicable Specifications.

This form is also used for the final acceptance of the utility relocation work.
As soon as possible when the relocation is complete, the utility inspector shall
check the Final Acceptance of work box and sign the appropriate line to
certify the work is complete and accepted by the utility company.
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(c) Summary of Installed Utility Items

The Summary of Installed Utility Items form shall be completed and
submitted each estimate period. The Utility Inspector enters the installed
quantities for the appropriate estimate period and attaches the form to the
Utility Item Certification/Final Acceptance form.

6.4. CONSTRUCTION

The Design-Builder shall be responsible to issue written authorization for the utility to begin
its relocation work.

Therefore, the Design-Builder may not authorize utilities to begin work until it receives a
Construction NTP.

The Design-Builder shall be responsible for inspection of the relocation work performed and
certify that installation is done in accordance with the approved relocation plans. The
Department shall be responsible to make payments as they are submitted by the utility(s) for
work completed. The Design-Builder shall certify to the Department that utility relocation
work has been authorized. The Design-Builder shall be required to certify that the utility
relocations have been completed as per the approved plans.

The Design-Builder shall accurately show the final location of all Utilities on the As-Built
Plans for the Project.

Should you have ANY questions, please call the designated Department contact person.

6.5. PROCEDURES FOR DEALING WITH RAILROAD

1. FHWA and the Department, in compliance with the Supreme Court Shanklin judgment
require that any rail-highway crossing within 200 feet of a federally-funded highway
project (including enhancement projects such as pedestrian and bicycle paths) be
mitigated to provide adequate protective devices. The identification of those rail-highway
crossing locations is the responsibility of the Design-Builder. The Department will make
a recommendation for adequate protection. The Design-Builder will be required to
request an estimate of cost and engineered plans from the railroad based on the State
recommendation. The cost of the protection is participating to the project. This
requirement is effective regardless of the type of improvement being considered. The
Design-Builder should have personnel well versed in railroad crossing device installation
and safety to review any grade crossings within 200-ft of a project limits, as well as
review the estimated cost and engineered plans prepared by the railroad.

2. Once the rail-highway crossing has been identified, the Design-Builder should contact the
Department Alternative Contracting Office to obtain contact information for the railroad.

3. The Design-Builder should contact the railroad and begin dialogue about the proper
protection devices for the crossing in question. The dialogue will request the train
traffic/railroad flagging rate data used for construction Contract governing flagging issues
and protection of railroad interests. If the Design-Builder subcontracts the project
construction, the subcontract must include any railroad requirements. Note: If the project
involves fiber-optic or electric wire-line crossings over railroad ROW, the
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Design-Builder must send the plans for, and pre-pay the processing fees to the Railroad's
Property Services or Permit Dept. for execution of a wire-line crossing agreement. These
fees shall be considered incidental and shall be included in the cost of other categories.

4. The Design-Builder shall adhere to all requirement set forth by the railroad not
specifically mentioned in this guidance.

5. The Design-Builder shall so arrange and conduct his work that there will be no
interference with railroad operations, including train, signal, telephone and telegraphics
services, or damage to the property of the railroad, or to wires or other facilities of the
tenants on the rights-of-way of the railroad. The use of any scaffolding or other
temporary framework that effects horizontal or vertical clearance must first be approved
by the railroad consultant engineer and in no case exceed the approved clearances.

6. Should any damage occur to railroad property, as a result of the Design-Builder's
unauthorized or negligent operations, and the railroad general manager deems it
necessary to repair such damage or perform any work for the protection of its property,
the required materials, labor and equipment shall be furnished by the railroad and the
Design-Builder shall reimburse it for the costs incurred.

7. If the Design-Builder desires access across railroad's right-of-way and tracks at other than
an existing and open public road crossing in or incident to construction of the Project, the
railroad may permit such Design-Builder access across said right-of-way and tracks at
such location as shall be mutually agreed upon by the railroad general manager and the
Design-Builder, provided the Design-Builder first executes a license agreement
satisfactory to the railroad and agrees to reimburse the railroad for the flagmen expenses,
cost of providing and removing any temporary grade crossing, or other costs which the
railroad general manager deems necessary for protection of its property and operations.
The Design-Builder shall at no time cross the railroad's right-of-way or tracks with
vehicles or equipment of any kind or character, except at such crossing or crossings as
may be established by the railroad. These costs shall be considered incidental and shall be
included in the cost of other categories.

8. Any flagging service required, when in the opinion of the railroad general manager that
such service is necessary for the safety of its operations because of work being performed
by the Design-Builder or in connection therewith, will be provided by the railroad. The
Design-Builder will reimburse the railroad for cost incurred by the railroad for furnishing
flagging services. These costs shall be considered incidental and shall be included in the
cost of other categories.

9. The railroad shall have the right to assign a watchman to the site of the project to perform
inspection services for protection of its railroad operations, whenever, in the opinion of
the railroad general manager, such inspection may be necessary to prevent interference
with railroad operations, such as but not necessarily limited to obstruction of track
clearances and roadbed drainage, foreign substances on or adjacent to the rails and
disturbance of surface and alignment of track, but such inspection shall not relieve the
Design-Builder from liability. The cost incurred by the railroad for furnishing a
watchman to perform such inspection services will be reimbursed by the Design-Builder.
These costs shall be considered incidental and shall be included in the cost of other
categories.

10. Explosives shall not be used adjacent to any track or other railroad property without the
approval of the railroad general manager, but such approval will not relieve the
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Design-Builder from any liability. If the use of the explosives are permitted, the blasting
shall be done with light charges under experienced supervision, and every precaution
shall be taken to avoid damage to property, injury to persons and interruption of railroad
operations. Blasting shall be discontinued immediately on notice from the railroad
superintendent that it is too hazardous.

11. The Design-Builder shall not store or pile materials or equipment on the right-of-way of
the railroad without having first obtained permission from the railroad general manager,
and in no case shall they be stored closer than 13' 0" from the centerline on any railroad
track measured at right angles thereto. Such permission will be with the understanding
that the railroad will not be liable for any damage to such materials or equipment from
any cause and that the railroad general manager may move, or require the Design-Builder
to move, at the Design-Builder 's expense, such materials and equipment.

12. The Design-Builder will be required upon completion of the work, to remove from within
the limits of the railroad's rightof-way, all machinery equipment, surplus materials, false
work, rubbish or temporary buildings of said Design-Builder, and to leave the right-of-
way in a neat condition, satisfactory to the railroad superintendent. The Design-Builder
will be required to provide the designated Department contact person with a letter of
release from the railroad superintendent before final acceptance of the Project by the
Department.

13. The Design-Builder shall cooperate with others participating in the construction of the
Project, to the end that all work may be carried on to the best advantage. No charge or
claim of the Design-Builder against either the Department or the railroad will be allowed
for hindrance or delay on account of railroad traffic or any work done by the railroad or
others, incident to or necessary for safe maintenance of railroad traffic or completion of
the Project, but due consideration of any such delay will be reviewed for consideration of
an adjusted time Change Order.

During the construction of the footings or piers or other supports or structures adjacent to
any track of the railroad, the Design-Builder shall make adequate provisions against
sliding, shifting, sinking, or in any way disturbing the railroad embankment and track
operations, by driving temporary sheeting, and/or providing temporary shoring in a
manner satisfactory to the designated Department contact person and railroad’s designee.
Before commencing work on any pier or structure adjacent to any track, the
Design-Builder shall submit prints of the proposed shoring and bracing details for the
protection of the railroad company's track to the designated Department contact person,
and the railroad’s designee for their approval. This submittal shall include the proposed
method of installation and be accompanied by supporting data, including design
computations, soil descriptions, and other pertinent information.

After approval by the designated Department contact person, four prints of the proposed
shoring and bracing details bearing the seal of a registered structural or professional
engineer, together with supporting documents, shall be forwarded to the railroad’s
designee for Review and Acceptance. The Design-Builder shall notify the railroad’s
designee, and the railroad general manager (in writing) not less than one (1) week in
advance of the proposed time of the beginning of the construction of the piers, supports
or structures adjacent to the track.

14. When the plans have been prepared, the Design-Builder should send four (4) sets of plans
with cover letter to the designated Department contact person to review the plans and
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make comments. Existing Fiber Optic facilities installed on the railroad property, not
owned by the railroad, are to be processed as a utility relocation, by either the
Design-Builder or the Department, depending on who has the responsibility by project
agreement. A copy of the letter should be sent to the Manager of the Alternative
Contracting Office. The designated Department contact person will provide the
recommendation for adequate protection on any rail-highway grade crossings affected by
the Project.

15. When the changes requested 