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Board for Licensing Contractors - 1/22/08 5

CHAIR NEAL: We'll call the meeting to
order for the Board for Licensing Contractors, January 22nd,
2008. We'll start with the roll call to my left. Give your
name and city, please.

MEMBER WHITTINGTON: Keith Whittington.
Johnson City.

MEMBER OWENS: Ernest Owens. Memphis,

Tennessee.
MEMBER STILL: Glenn Still. Dyersburg.
MEMBER PARKS: Larry Parks. Chattanooga.
CHAIR NEAL: Frank Neal. Nashville.
MEMBER HUNT: Cliff Hunt. Memphis.
MEMBER SANDRELL: Marvin Sandrell.
Columbia.

CHAIR NEAL: Reese Smith is on his way
back. We'll go ahead and start with our agenda.

I would entertain a motion to approve the
agenda and adopt if for today's meeting.

MEMBER HUNT: So moved.

MEMBER STILL: Second.

CHAIR NEAL: Any further discussion?

(Pause)

CHAIR NEAL: All in favor say "aye."

THE BOARD: Aye.

CHAIR NEAL: Opposed, like sign?

Cannon & Stacy
Court Reporters
(615) 822-9382



Board for Licensing Contractors - 1/22/08 6

1 (Pause)
2 CHAIR NEAL: Unanimous.
3 Next item on the agenda is the

4 ratification of hardships approved by the executive director.
5 1It's under tab 2, I believe, in your books.
6 MEMBER PARKS: When you say approved by

7 the executive director, some board member also looked at it,

8 right?
9 CHAIR NEAL: Yes.
10 MS. LAZENBY: Right.
11 MEMBER PARKS: 1I'll move for approval.
12 CHAIR NEAL: Second?
13 MEMBER HUNT: Second.
14 CHAIR NEAL: Any further discussion?
15 (Pause)
16 CHAIR NEAL: All in favor say "aye."
17 THE BOARD: Aye.
18 CHAIR NEAL: Opposed, like sign?
19 (Pause)
20 CHAIR NEAL: Unanimous.
21 Next item on the agenda is the election of

22 officers for the current year.
23 I believe we have a nomination from you,
24 Mr. Still.

25 MEMBER STILL: Yes. Reese Smith and I

Cannon & Stacy
Court Reporters
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Board for Licensing Contractors - 1/22/08 7

were the only two board members present at today's meeting
that met this morning, and we will submit to the Board these
names and positions -- for secretary, Keith Whittington; for
vice chair, Cindi DeBusk; and for chairman, Larry Parks.

CHAIR NEAL: Are there any other
nominations from the Board?

(Pause)

CHAIR NEAL: If not, nominations will
cease. All in favor of these nominees please let it be known
by saying "aye."

THE BOARD: Aye.

CHAIR NEAL: Opposed, like sign?

(Pause)

CHAIR NEAL: Unanimous.

(Pause)

MEMBER NEAL: With that said, I gladly
turn this gavel over to you.

(Laughter)

CHAIR PARKS: Thank you, Mr. Neal. And I
think, not on the agenda, but the very first thing should be a
round of applause and a thank you from the remainder of the
board for two years well served, in my opinion.

(Applause)

CHAIR PARKS: Ladies and gentlemen,

Carolyn also has a presentation for you.

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 8

MS. LAZENBY: Yes. We want to thank you

very much for all your hard work.

MEMBER NEAL: Well, you're mighty kind.

MS. LAZENBY: And here's another gavel

(indicating), but it's going to be engraved so I need it back.

adoption of Roberts

CHAIR PARKS: We can fight with it.

MS. LAZENBY: But thank you so much.
(Applause)

CHAIR PARKS: All right. Thank you-all.
The next agenda item is our annual
Rules of Order.

Do I have a motion that we operate under

Roberts Rules of Order?

of interest policy.

MEMBER NEAL: So moved.

MEMBER OWENS: Second.

CHAIR PARKS: Any discussion?

(Pause)

CHAIR PARKS: All in favor say "aye."

THE BOARD: Aye.

CHAIR PARKS: Opposed?

(Pause)

CHAIR PARKS: Unanimous. Thank you.

Next thing is the adoption of the conflict

I'm not sure we need a motion as much as

we all need to sign it and turn in the form that we received.

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 9

MS. LAZENBY: Yes. The Department
requires --

CHAIR PARKS: 1I'll pass mine to the left.

Everybody pass theirs to the left, if they
brought it.

MS. LAZENBY: You-all are required to sign
one each year, and so, we just do this annually at the January
board meeting.

MEMBER STILL: 1I'll take yours and pass it
on.

MS. LAZENBY: You can sign it at the end
of the meeting if you haven't done so.

MEMBER STILL: Do you want us to just sign
the one in our books?

MS. LAZENBY: Yes.

MEMBER STILL: This is the same one?

MS. LAZENBY: Yes.

MEMBER STILL: They haven't changed 1it?

CHAIR PARKS: ©Now, I see on the very last
page, under tab 3, a couple of other forms. Do we -- we're
not supposed to do those annually? The last pages, I should
say. As I go backwards there's more blank -- there's a
disclosure, a Form D-1 and Form D-2 and some kind of policy.
Are we supposed to --

MS. LAZENBY: The conflict of interest is

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 10

the only one we need returned back to us.

of it.

CHAIR PARKS: Okay.

MS. LAZENBY: I think this was just part

CHAIR PARKS: All right. While that's

going on, just sign and pass them down to the left.

Next item is to review and approve the

November 2007 meeting transcript, which is behind tab 4.

or corrections?

MEMBER HUNT : So move.
CHAIR PARKS: Do I have a second?
MEMBER STILL: Second.

CHAIR PARKS: Any discussion or questions

(Pause)

CHAIR PARKS: All in favor say "aye."
THE BOARD: Aye.

CHAIR PARKS: Opposed?

(Pause)

CHAIR PARKS: Behind tab 5 we have the

list of schedules of interviewed and waived applicants from

today's -- this morning's meeting. First, I guess, is there a

motion for acceptance, and then if anybody seconds, does

anyone have any issues with them?

acceptance.

MEMBER STILL: I'll make a motion for

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 11

MEMBER NEAL: 1I'll second that motion.

CHAIR PARKS: Okay. Now is there any
discussion on that?

MEMBER WHITTINGTON: Mr. Chairman?

CHAIR PARKS: Yes.

MEMBER WHITTINGTON: I'll yield to
Mr. Neal, and then I have a couple.

MEMBER NEAL: Go right ahead.

MEMBER WHITTINGTON: Okay. The first one
I've got is an application for a BC 9, 11, 14, 19, and 23
structural waterproofing. Looking through the file, they had
actually stated that they had not bid on any work over 25,000.
They are actually requesting a monetary limit for 1,200,000.
Yet, they have been fined in the past, for doing work without
a license, of $1,000. Then they have nearly $2 million in
pending contracts.

And I don't know, in my mind, how they can
justify $2 million in contracts at 25,000 a contract. And I
requested from him a breakdown of his pending contracts. And
I just wanted to make sure that the Board felt like I had made
a proper decision with that.

CHAIR PARKS: You denied him, right?

MEMBER WHITTINGTON: Yes. I denied him.
And we'll get a breakdown. And I've got a feeling that we're

going to see -- if we see it at all -- contracts in there that

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 12

exceed 25,000, which I think we need to take appropriate
action at that time with the licensee.

Any other direction for me on that?

(Member Smith enters the board room.)

MEMBER WHITTINGTON: And then I have a
Verizon Homes, who is applying for a monetary limit of
1,500,000. When we first got this license the qualifying
agent was not an employee and he was also not part owner. We
have since received -- or brought in today a notarized -- or
an un-notarized stock purchase certificate which he and two
other owners share in stock. But it was not notarized.

So I requested a notarization of that --
of that stock form. This is the second time they have come
in. And the only reason we had them come back in was Jjust
because I felt something was a little fishy, like he was a
qualifying agent of the company. And if there's any other
direction, I'd be glad to accept it.

MEMBER STILL: You feel like he is an

improper --
MEMBER WHITTINGTON: Yes
MEMBER STILL: -- qualifying agent?
MEMBER WHITTINGTON: Yes.
MEMBER STILL: Actually like a test
taker --

MEMBER WHITTINGTON: Yes.

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 13

MEMBER STILL: -- for that purpose?

MEMBER WHITTINGTON: Yes.

CHAIR PARKS: And we denied that, as well?

MEMBER WHITTINGTON: Yes. Until we get
the notarized statement.

Then we've got a young man applying for a
limited license. He is with -- his name is Kendrick Brooks.
He works for a financial services firm who hired another state
licensed contractor to build homes under the Homestead Act,
yet Mr. Brooks stated to me that the licensed contractor was
unable to oversee the work so he oversaw the work. He also
admitted to bidding the work. And then the two homes they
worked on in 2007 were $77,000 or more.

And I really don't know how to handle
this one. It's a limited license, but yet he is already
bidding on work without a license, and it would be over a
restricted license at that. And I asked him to appear before
us this afternoon so maybe he could shed a little more light.
Obviously, he's not going to make it back.

Any direction as to how we need to proceed
with this?

MEMBER STILL: If T may?

CHAIR PARKS: Yeah.

MEMBER STILL: With these, apparently the

jobs are going to be beyond the limited license. Should he

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 14

not just be asked if he would like to go ahead and take --
pass the test and go ahead and get licensed as a residential
contractor?

CHAIR PARKS: And since he didn't --
or since he didn't apply that way for a license, why couldn't
we -- or could we not issue a cease and desist for acting like
a contractor without a license? Because that's what he has
been doing, obviously.

Do you agree, Beth?

MS. TARTER: Yeah.

MEMBER WHITTINGTON: I think that's
probably --

CHAIR PARKS: Cease and desist and an
appropriate citation.

MEMBER WHITTINGTON: I don't even think
he submitted workers' comp and general liability along with
his application. And I'm just real concerned about giving him
a license without a little guidance here.

And a limited license -- you know, he was
under the impression that Chattanooga State University told
him he could do 77,000. They told him, once again, that he's
got a 10 percent overage on his license. It's just not -- I
mean, we're still getting that from these schools.

CHAIR PARKS: Is that all you've got?

MEMBER WHITTINGTON: That's all I've got.

Cannon & Stacy
Court Reporters
(615) 822-9382
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Board for Licensing Contractors - 1/22/08 15

CHAIR PARKS: Mr. Neal?

MEMBER NEAL: I've got three. The first
one is Southern Temperature Controls, Incorporated. These
people have bid on at least three occasions in Tennessee. On
one specific occasion, a citation was issued because that was
the only one where we could actually determine that they had
received a bid. This came about from a complaint to the
Department.

But, anyway, a citation was issued and
they came to a board meeting and they brought their check and
they paid their citation for $1,000. They bid on this job
back in September of '07 in spite of the fact that the
citation for $1,000 may have been kind of minimal.

I did tell them that it would be up to the
Board as to how long their license would be held. They've
asked for a limit that they do not qualify for, but they agree
to a reduction of that limit to what they actually do qualify
for, from a financial standpoint.

So it would be my recommendation that we
issue the license, but hold it for 90 days before it is
released. But I'm open to any other suggestions from any
board member.

CHAIR PARKS: We have that six-month
requirement. Would that be six months from some date?

MEMBER NEAL: Well, that's kind of where I

Cannon & Stacy
Court Reporters
(615) 822-9382
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was going there with the September. They were bidding jobs in
September of '07. So we could give them 90 or 120 days.

CHAIR PARKS: When did we learn about it?
Just now?

MEMBER NEAL: No. We learned about it in
December.

CHAIR PARKS: Well, that's always been
the date we've used, and the statute says we have to go six
months.

MEMBER NEAL: Okay. So do you want to
release it as of July 1? That's a little over six months.

CHAIR PARKS: That's up to you. I mean,
that's a recommendation. Or exactly six months from the
citation date or whenever it was learned, in keeping with past
practice.

MEMBER NEAL: The citation date was
January the 14th. Of course, that was after we found out
about it in December. So why don't we say June 17?

CHAIR PARKS: Okay.

MEMBER NEAL: If you want to say July 1,
we'll say July 1.

CHAIR PARKS: That's probably a safer
date.

MEMBER NEAL: Okay. I'll mark that one

for July 1.

Cannon & Stacy
Court Reporters
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The next one I have is a renewal of an
application who the licensee's time expired in '05. He
alleges that he sent in his application and his money, but
obviously it was not received by the Department. And after
that he went through a series of heart problems and other
health problems, and the only time he bid on anything was in
mid '07. He did not do the job, but he gave a price for
approximately an $80,000 job. And, as I say, he did not
pursue the job.

I told him that he would probably be faced
with a consent order for bidding without a license. And I
would recommend that he be given a consent order for $1,000,
due to the small size project that he did offer to bid on.

MEMBER HUNT: What was the size of the
job?

MEMBER NEAL: 80,000.

In my opinion, the guy was honest.
That's just an opinion. But he did have medical problems, and
he did assure me that he did mail it. 1In fact, he brought an
envelope back that we recently mailed to him with the new
information of the application for his license that was marked
by the post office that it was empty when they received it.
So weird things can happen.

So absent any of that, I would suggest

that if he pays his $1,000 order that he be granted his

Cannon & Stacy
Court Reporters
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$200,000 license. He qualifies in other respects.

MEMBER HUNT:
the license?

MEMBER NEAT:
we found out about it, Carolyn?
he didn't have a license.

MS. LAZENBY:

MEMBER NEAT:
Steve Miller.

MS. LAZENBY:
Do you remember?

MEMBER NEAT:

CHAIR PARKS:

When are we going to grant

Well, do you remember when

I mean, he notified us that

Which one is this?

It's the Carpenter Works.

Uh-huh. When did he bid?

Midyear of '07.

When did we get the

application? That's when he would have told us.

MEMBER NEAT:
wrote Carolyn.

MS. LAZENBY:
been December.

MEMBER NEAT:
on his license for six months?

MEMBER HUNT:

This was in December that he

So I guess it would have

So do you want to put a hold

That's pretty harsh.

I agree it's harsh, but if

we're going to give him a consent order for unlicensed

activity, we have to hold it six months.

CHAIR PARKS:

MEMBER NEAL:

The law says that.

Well, I think in the past

Cannon & Stacy
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it's been when they actually bid. You have expanded that into
when we were actually notified.

MEMBER SMITH: Made aware of.

MEMBER NEAL: In the past I think we have
said that it was when he actually violated the law, is when
the clock starts ticking.

MEMBER HUNT: I didn't realize we ever
settled that debate.

MEMBER NEAL: We haven't settled it. 1It's
just that we have.

CHAIR PARKS: The law says until six
months after determination by the Board the violation has
occurred. And you can read that two ways. You can determine
the date of the violation and set it six months.

MEMBER NEAL: That would be my
recommendation, but if the Board does not want to go along
with that, that's fine.

MEMBER STILL: What's your recommendation?

MEMBER NEAL: That when he pays his
consent for $1,000 that he be issued his license.

CHAIR PARKS: Since it's been six months.

MEMBER STILL: I'll go with that.

MEMBER NEAL: I'll make that motion. Is
there a second?

MEMBER SMITH: Second.

Cannon & Stacy
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MEMBER HUNT: You're not the Chair.

MEMBER NEAL: I know it.

CHAIR PARKS: We have a motion on the
table. All in favor say "aye."

THE BOARD: Aye.

CHAIR PARKS: And then your last one.

MEMBER NEAL: My last -- this is one where
there was a bid submitted on July the 3rd, '07, for $1,840,000
by a heating and cooling company out of Alabama. According to
them, they were unaware that they needed a license in order to
quote a price. They had a license in Alabama and Florida and
Georgia -- several states. It seems a little bit strange that
they were unaware of that.

But, anyway, they bid on this project.
Here's a copy of their bid back to July. I did tell them that
due to the size of the job that minimum consent -- a citation
for a consent order would be $5,000, and it would be up to the
decision of the Board as to how long they wanted to hold their
license.

MEMBER SMITH: 1.57

MEMBER NEAL: 1.8.

MEMBER SANDRELL: And they had no license,
whatsoever, in Tennessee?

MEMBER NEAL: No. And the only license

they could get when we finally give them a license will be

Cannon & Stacy
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about $550,000, based upon their financial statements. They
qualify for more for experience, but not on financial.

So I'm looking for a recommendation of
approval with the $5,000 consent order, and then somebody say
how long you're going to hold the license.

MEMBER STILL: How was it brought to the
Board's attention that they had violated?

MEMBER NEAL: They indicated on their
application that --

CHAIR PARKS: They turned themselves in?

MEMBER NEAL: Well, I'm thinking they did
when they -- yes. They did. They checked "have."

Obviously, somebody had informed them.

And I don't know who, but if I had to guess, it was some of
the other bidders. It was on a local Nashville project. It's
a pretty high-profile job. And for a 1,840,000 HVAC, that's a
pretty good size job. So, yes, they did check it.

CHAIR PARKS: Okay. Well, you interviewed
them and you talked to them. You can certainly recommend --
you've already recommended the $5,000 fine.

MEMBER NEAL: Yeah. Okay. Well, in this
case I just have a hard time accepting the fact that this is a
legitimate contractor.

CHAIR PARKS: Uh-huh.

MEMBER NEAL: I have a hard time accepting

Cannon & Stacy
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that they didn't know they couldn't offer a bid in Tennessee.

CHAIR PARKS: I do, too.

MEMBER NEAL: So I would recommend six
months hold on the license and pay the $5,000 civil penalty.

MEMBER SANDRELL: But you said they
couldn't get but what? 500,000.

CHAIR PARKS: They're under --

MEMBER NEAL: They agreed to that. They
agreed to the 500-.

CHAIR PARKS: Okay. Does anyone else have
any files from this morning or have questions or issues about
them?

MEMBER HUNT: I just want a clarification.
Is it six months from today?

MEMBER NEAL: Uh-huh.

MEMBER HUNT: I'm trying to be consistent
with the ones prior to that.

MEMBER NEAL: He had a heart attack. And
that may not be justification, but -- I mean, that's a little
one-horse operation. A $200,000 license. You know, he's
probably not going to do anything that big even. But here's
an outfit that's bidding on $2 million jobs --

MEMBER SANDRELL: But they should have
known doing that kind of stuff that they had to have a license

in Tennessee.
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CHAIR PARKS: So that's why he's properly
penalizing him.

MEMBER HUNT: Did anyone use their quote
on the job, or is that --

MEMBER NEAL: No. No. They bid the
roster.

MEMBER HUNT: And they weren't used in the
bid?

MEMBER NEAL: Well, according to them they
called them and told them they couldn't do it because they
found out they didn't have a Tennessee license.

CHAIR PARKS: Any other questions for
Frank?

(Pause)

CHAIR PARKS: All right. We have a
motion on the floor for acceptance of all these subject to the
three that Keith pointed out and the three that Frank took
appropriate action on. Any other discussion?

(Pause)

CHAIR PARKS: All in favor say "aye."

THE BOARD: Aye.

CHAIR PARKS: Opposed?

(Pause)

CHAIR PARKS: Unanimous.

Behind tab 6 are the revisions,
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add classes, mode changes, name changes -- et cetera. Do we
have a motion for acceptance?

MEMBER SMITH: Carolyn, I had one to add
for adding the classification.

MS. LAZENBY: Yes. Harpeth Construction.

MEMBER SMITH: Uh-huh.

Harpeth Construction, LLC, add BCB. 1Its
license number is 60063. I'm in possession of the PSI
Examination Services score report for a pass. I'd like to add
that to it. And, also, raise their monetary limit to 1.5 --
1,500,000.

Harpeth Construction. 60063. 1I'd like to
add that to our list.

CHAIR PARKS: Okay.

Also not on the list is one Telise brought
me. It is related to license number 56183, which is in the
name of Bomanite of the Midsouth, Incorporated, doing business
as Artistic something or other. I run out of label.

Do we have a motion for acceptance of
these various changes?

MEMBER STILL: So move.

CHAIR PARKS: Second?

MEMBER NEAL: Second.

CHAIR PARKS: Okay.

The one I've got to talk about Telise
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brought to me this morning.

25

And this number 56183 that I

mentioned requested a BCA license after having had a spec

builders license.

As Telise -- or I assume it was Telise.

But somebody in the office went back through the background on

this company. They found out that on the application he

disclosed he formally had a home improvement license.

further digging,

contractors license that was dissolved with outstanding

complaints.

Through

Telise found out that he formally had a

So on the -- this application he didn't

mention the one that went away with outstanding complaints,

nor did he mention it on his home improvement application.

taken a test in 1995,

waived at this time.

Is that right?

MS. ROBERTS:

CHAIR PARKS: Okay.

My recommendation,

I didn't have that one.

He had originally

probably,

is to

complete a new application and a new test and confirm

and he wanted to have the test scores

resolution of the outstanding complaints from the original

license.

number. Yeah.

application.

I

do.

And I don't know if I even have that
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Anybody else have any questions or
comments on those revisions?

(Pause)

CHAIR PARKS: All in favor of accepting
the provisions and other changes for provocation say "aye."

THE BOARD: Aye.

CHAIR PARKS: Opposed?

(Pause)

CHAIR PARKS: Thank you.

LLE applicants come behind tab 7. I need
a motion for approval of these.

MEMBER HUNT: So moved.

CHAIR PARKS: We have a motion. Is there
a second?

MEMBER NEAL: Second.

CHAIR PARKS: Thank you.

Any discussion or questions?

(Pause)

CHAIR PARKS: All in favor say "aye."

THE BOARD: Aye.

CHAIR PARKS: Opposed?

(Pause)

CHAIR PARKS: Thank you.

Next tab is number 8, and it is proposed

meeting dates for this year and next. I don't think we need
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to necessarily approve those today, but everybody take that
page with them and look for conflicts and notify Carolyn.
We'll adopt the dates at the March meeting.

I don't like meeting two days before
Thanksgiving.

MEMBER SMITH: Yeah. One day.

CHAIR PARKS: Well, I have a standard
meeting the Tuesday before Thanksgiving, always. So that
presents a problem. I'm not wild about doing it that week
because it's a one day.

MEMBER NEAL: Can we move it up a week?

CHAIR PARKS: I think that's what we
should consider. I know you haven't started looking for a
space yet.

Next item on the agenda is Finance and
Administration. I believe that's why Mr. Mike Fitts is here.
You've been given a letter dated January 15th, signed by
Loraine C. Wallace, related to a data center RFP for
construction manager.

Mike, if you would introduce and explain
this, I would appreciate it.

MR. FITTS: Yes, sir.

What happened is, we went out for CM --
collection of a CM in November, and we got bids in. And we

have the requirement written in there that says you will put
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your name, your license number, your classification, and your
expiration date on the outside of the envelope, in accordance
with the law. We don't put the requirements for our
mechanical and for plumbing because the CE doesn't have it at
that point in time. So that's the way we bid.

This is what we had. We had three
proposals. BF Chase, Incorporated, was a proposal. And what
they did is, they submitted this box (indicating) with what
you have there posted on the outside.

Now, from that, there is their names and
addresses on it. And, of course, we can go to the licensing
classification -- which is the second sheet -- and we can
ascertain this from the classification and all that there.
That's a waivable defect for the Building Commission in that
we could ascertain whether they were qualified in the proper
licensing and expiration, and so forth, with what's out here.

I just want to make sure from you-all's
perspective that you treat it the same way or it's not.
Because under a construction bid, if you don't fill in the
blank, just -- you know, you're pitched. They're very, very
restrictive. But on this issue I don't know how strict
you-all are relative to --

CHAIR PARKS: My question is, by that
label being on there, do you know there is no envelope inside

that box?
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MR. FITTS: I don't know what's inside
this box. I didn't want to open it, you know, until kind of
we had crossed this bridge.

CHAIR PARKS: How was that received?

MR. FITTS: It was hand delivered, I
believe, to our offices. It was there on time and all that.

MEMBER STILL: So that is the actual
outside?

CHAIR PARKS: I assume that's the
envelope.

MR. FITTS: Yeah. That is what you have a
copy of there.

So, you know, needless -- from the State's
standpoint, I only have three. 1I'd like to have as many as I

can get. Of course, they are a small firm.

MEMBER NEAL: Is it not unusual that a bid

would be turned in that says do not open? I thought maybe you
put this on there.

MR. FITTS: Well, I think we have a
requirement of not opening because it has the costs included
in it. I think that's --

MEMBER NEAL: I think if I were him I'd
put on there do not open until bid opening date.

CHAIR PARKS: With the process, Mike, I

recognize -- you know, somebody in there is expecting it but
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maybe not her or him.

MR. FITTS: Uh-huh.

CHAIR PARKS: I think bidding -- you know,
proposing construction management is bidding construction, and
construction management is construction. Does anybody
disagree with that much?

MEMBER NEAL: No.

CHAIR PARKS: The law in 62-6-119 about
halfway down in (b) says, "Failure of any bidder to comply
therewith shall void such bid and the envelope containing such
bid shall not be opened or considered."

That's where it says you have got to have
the license -- or various information and before that about
HVAC contractors, which he's already said we know wouldn't be
there on a CM proposal.

MEMBER SMITH: How long have you been
holding that?

MR. FITTS: A month. A little over a
month.

MEMBER NEAL: Have you opened the other
two?

MR. FITTS: Yes. We haven't evaluated
them, though. We go through an evaluation process.

MEMBER HUNT: I know sometimes we will

submit a bid -- we'll FedEx one up to the State. We have a
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FedEx envelope and then a smaller envelope with the window on
it and all that on the inside.

MR. FITTS: Right.

MEMBER HUNT: So how do you know to open
the FedEx when you receive it?

MR. FITTS: You don't.

CHAIR PARKS: You put an envelope in
the --

MEMBER HUNT: Right. But how do we know
there's not a --

CHAIR PARKS: Aren't these men behind you
from Chase?

MR. FITTS: Yes.

CHAIR PARKS: Would you-all like to
introduce yourselves and add anything to that?

MR. MORRIS: I'm John Morris with
BF Chase. 1I'm the CEO.

I'm 99 percent sure it's -- there's an
envelope in there that does contain that, but my secretary is
at lunch so I can't confirm it.

MEMBER STILL: This has been out there for
two months and you can't tell what's in the envelope?

UNIDENTIFIED SPEAKER: We didn't know
there was an issue until today. We didn't know if it was us.

MEMBER STILL: Okay. If the proposal has
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been --
UNIDENTIFIED SPEAKER: The issue -- we
didn't know if it was necessarily us. They couldn't tell me.
MEMBER SMITH: I have to ask. Why the
box?

UNIDENTIFIED SPEAKER: There's five copies
in there.

CHAIR PARKS: So it points to this kind of

thing --

MEMBER SMITH: So you get a box instead of
the FedEx.

MEMBER STILL: Well, I want to see what's
in there.

MR. FITTS: So do I.

MEMBER OWENS: You said you had other
boxes. How were they addressed?

MR. FITTS: They had -- whatever was
on the outside had their name, and then it listed the
classification and it listed the license number and it listed
their expiration date.

MEMBER OWENS: So you had --

MR. FITTS: We can go off the Web and find
out all that information, is what I'm saying. From this
information I could find it out. ©Now, as you said, in the law

it says put it on the outside of the envelope.
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MEMBER NEAL: May I ask you another
question?

MR. FITTS: Yes.

MEMBER NEAL: The other two boxes, did
they have the proper information on the outside of the
envelope on the box?

MR. FITTS: Yes.

MEMBER HUNT: Is this any different than
when an envelope that doesn't have the information on it is
opened and later we determine the bid is invalid?

CHAIR PARKS: No. It's no different.

MEMBER HUNT: If they were to open it --

CHAIR PARKS: If the information is not
inside on