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Maximus Human Services, Inc . 0000028677 
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Maintenance and Operation of HCFA Provider Registration Portal 

Funding Revision: $700,000.00 from FY2018 to FY2016 

Subrecipient or Contractor CFDA# 

0 Subrecipient I:8J Contractor 93.778 Dept of Health & Human ServicesfTitle XIX 

Funding-
FY State Federal Interdepartmental Other TOTAL Contract Amount 

2015 $56,727.00 $510,539.00 $567,266.00 

2016 $410,360.00 $3,693 ,236 .00 $4,103,596 .00 

2017 $340,360.00 $3,063,236.00 $3,403,596.00 

2018 $213,633.00 $1,922,697 .00 $2,136 ,330 .00 

TOTAL: $1,021,080.00 $9,189,708.00 $10,210,788.00 

Contractor Ownership Characteristics: 

0 Minority Business Enterprise (MBE): African American, Asian American, Hispanic American, Native American 

0 Woman Business Enterprise (WBE) 

0 Tennessee Service Disabled Veteran Enterprise (SDVBE) 

0 Tennessee Small Business Enterprise (SBE) : $10,000,000 .00 averaged over a three (3) year period or employs 
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I:8J Competitive Selection RFP 
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CONTRACT 
BETWEEN THE STATE OF TENNESSEE, 

DEPARTMENT OF FINANCE AND ADMINISTRATION 
DIVISION OF HEATLH CARE FINANCE AND ADMINISTRATION 

AND 
MAXIMUS HUMAN SERVICES, INC. 

This Contract, by and between the State of Tennessee, Department of Finance and Administration, . 
Division of Health Care Finance and Administration, hereinafter referred to as the 'State" or "HCFA" and 
MAXIM US Human Services, Inc., hereinafter referred to as the "Contractor," is for the· provision of 
maintenance and operation of existing provider registration portal, as further defined Jn the "SCOPE OF 
SERVICES." . 

The Contractor is a For"Profit Corporation. 
Contractor Place of Incorporation or Organization: Virginia 
Contractor Edison Registration ID# 00009"41848'" ~ ~~ 77 

A. SCOPE OF SERVICES: 

A.1. The Contractor shall provide all service and deliverables as required, described, and detailed 
herein and shall meet all service and delivery tlmelines as specified by this Contract. 

A.2. The Contractor shall prnvide maintenance and operations to HCFA's existing Provider Data 
Management System (PDMS); Prov;lder Incentive Payment Program (PIPP), Committee o.n 
Operating Rules for lnforrnation Exchange (CORE) and the Flnancial Change Request (FCR) for 
systems, portals and databases. Addltlonally, the Contractor shall provide support for the 
continuing design, developme.nt and enhancement of these systems and databases. 

a. The Contractor shall provide continuation of functionality to store and process individual 
provider data received from the Council for Affordable Quality Healthcare (CAQH) to 
support the continued ongoing standardization of the provider registration processes. 

b. The Contractor shall support the processing of standard and non~standard provider data 
applications received from CAQH and adapt current HCFA processes to CAQH Universal 
Datasource (CAQH UPD) changes. 

c: In order to comply with state and federal documentation requirements as· well as provide 
standardized registration processes, the Contractor shall provide functionality required 
through system support, analysis, requirements, design, development, testing and 
implementation efforts that shall focus on requirements elicitation as the basis for the 
proposed and execution solution. 

d. The Contractor shall utilize requirements to design new functionality utilizing an State 
approved SDLC methodology, initiate and complete the requirements, design, 
development and implementation processes Including project management tasks, using 
Contractor's business and technical staff to complete the requirements of this Contract. 

e. Effective upon the start date of the contract as provided in Contract Section B.1, the 
Contractor shall begin the three (3) month transition period prior to transfer of all live 
functionality of services effective May 1, 2015. The Contractor's Business Lead . 
described in Contract Section A.26.b Is required to work full time onsite at HCFA offices 
located at 227 and 31 O Great Circle Road, Nashville, Tennessee during this transition. 
period. 
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A.3 ':'. · The Contraetor shalfp·rov.ide.expedenced and qualified staff who have veriflable,.skills and .. ::,.: ~ .· ~ . .-.: ·· ·, · -... .. > . 

. • . . .. expertise in the use of the followii;'g. knowledge sets: . . . . , . • ';.. .. . .. ,·.'Ir : . ' : 

A.4 . 

. : . :-. . . .· . . · ':' ...... . .··,; ·: 

a. Micros'oft .Net platform and architecture; ~ • "'• '"I • •' .. . . . 
b. 

c. ,•' 

d. 

e. 

f, 

g. 

h .. 

. . . . ·: · ' .. . :- .. 
Service Oriented Architecture (SOA) and services lifecycle activities; 

• ' i• • ,_ I ". ~ • • , ' : · • • 
0 

: ; 

State apprq:ved SDLC methodology'·and Iterative development; . ·~ . . . .. ..· •' 

• 
Unified Modeling Language (UML) and Business' Process Modeling Notation (BPMN); ·: ·:. , 

Mobile app development and deployment; 

· System Development Life Cycle (SDLC) methodology; 

EDI X12; •. 

Program and Project Management (PM) to include a deep knowledge and use of PM 
metrics as defined by Project Management Institute (PMI) and the emerging Project 
Management standards; ·" · ' 

Open Web Application Security Project (OWASP), and 

Council for Affordable Quality HealthCare (CAQH) Committee on Operating Rules for " 

., 

·Information Exchange (CORE) operating rules. .'. ~ i 

' ~ ' 

·: _...: .... 

. . 
; ., . 

· .. 
•, . 

The Contractor shall support and enhance the existing provider registration process based on the'· '···· 
current PDMS solution and technology infrastructure utilizing .Net, a SDLC methodology that ·· 
HCFA approves, SOA and Mobile technology, architecture and Infrastructure, with additional · ·· 
functions as needed including, but not limited to, the following: 

a. Cond~ct Joint Application De\!~~c:>:Pr.ri.~nt . (~A~);~essi?ns· wlthr} JCF.A;QIJ$iness and 
technical staff to develt:>p·· functionaJ and1techrt1cal1requlten;rer:its fqF all aspects of the 
solution including the.pi;ovioer 11r0ste,r''·p0rtal.to accept requ£fsts froro providers to apply . 1 

··for certification through CAQH and the data transfer mechanisms with CAQH; · '. · ... · 
·• 

b. · Create Business Use Cases for systems functions. All workflows must be documented at 

'. 

the overall 'system level as well as each use·r role level; .. , .. ... ·· . • . 

c. S:upport the variO\,JS c;lata models nee'ded to .facilitate data transfer between HGFA and· 
entities consuming services via SOA definitions or entities utilizing other data model 
archetypes; 

. .': .. ,.._ 

d. · ., Provide. ongoing system and user.support for. the provider PDMS application. 1•The:·: 
.... Contrac::tor shall supply sufficient staffingfo adequately report, log, research and provide 

continuous feed.back on issues identified. The Business Lead shall work closely with ~ . 
HCF.A Provider Registration Manager to ensure that any issues are re~olve.cJ 

.. 

~ . 

" < 

,. expeditiously.'. The. Contract.or shail .at aJni.nimum provide monthly on site visits to discuss 
system related issues, maintenance and/or. modifications, and facilitate at a minimu.m, 
weekly status calls for all functional areas covered by this contract. The monthly on. site · 

... . 

·visit shall include sufficient staff and duration to address all technical, business and ... 
program related activities; 
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e. 

,,, ... 
f. ':.; :, 

. . 
g. 

Develop new and support existing workflows and interfaces to receive credentialing 

information as well as other updates (change of address, new or expired certifications, .· .· .. 
disenrollments); ·' . . "', 

. :. :· .· . •. ' \: .· ' . ": ; : 

.• .. 

Develop rei'ports and dashboards with drilldown option·s to assist the business staff.,' Thfr . .. . . . 

report generation shall have the ability to be perform~d using p~rameters defined by the .. : ' ;• " • •. 
. State soch as date, provider type, registration status as well as other defined status fielcfo.; 

The Contractor shall incorporate the.· a~ility to "export" data/reports to the s~andard MS .. , 

. Office ~uite formats (Word,. Excel, etc); · · · . · . . . ' : . . . . .. ~ 
. h,. 

. . . •' 
.. :: .· . 

' 1• 

.. The Provider Oat~ Management System shall provide ~rovider Registration staff the . ,. , , 
ability to 'create and send emails to multiple recipients from templates or generated by . . . .. . . 
Provider Registration staff; 

i. Provide .. HqFA access to ~ataba~e tables for the purpos~ of generating reports; and . . 
j. Provide HCFA access to audit reports I tables for tracking changes to provider data . 

. , 
A.5,, The Contractor shall enable HCFA Provider Services and other business staff to complete . · 

·required functions and· resolve exceptions a.nd other issues encountered including: 

a. Conduct State approved SCLC methodology JAD s~ssions with HCFA business and 
technical staff to develop functional and technical requirements for creation of workflows, 
exception processing and business rules development, and 

b. Create Business Use Cases for Provider Services functions . . 
A.6. ·The Contractor shall maintain and, if required by ttie State, redesign and enhar:ice·· the interface 

between the Medicaid Management Information System (MMIS) and the PDMS application·to 
transfer, and update provider information Including, bµt: not limit~d to, the following: 

a. JAD sessions ·with MMIS contract~r and HCFA staff to define the d~ta transfer · 

b. 

c . 

requ!rements; 

Create Business Use Cases for MMIS integration; 

Sypporrtn~ qata tran;;fe'!j,integratio!1, ac;tlvltie_9'and1
: t~~{i::'b!Jslti'ess_. fl.l le·s fo~ JiirG>yj!!fer ._ 

1.tpd8tesra:qd ·Bs:\dltlons; Contractor shall hav£t.ehe"<;:ksi.?l!d : b'q l01'.)00,S~ 111,,,'p fa~a to ensure ' 
data .transfers between the provider data m.a, r.i~gel}lent system a1;1J;l the. M~IS' does not 
create more'than two (2) registration reque13t~!qr· Medicaia. (Clentlflcatl9rU:iumbe(s (IQs).. 
fqr an indivic,iual provider; one (1) as a sole practitioner and one (1) for a provider jolnJng 
a group; 

• ' I 

d. Support the data model and transfer protocols for retrieving and sharing information·with 

e. 

the MMIS, and .. . . 

Support the functionality required to enable the interface with the MMIS and support 
exception processing when necessary. ,.·: '' · · · · 

. ' 
A.7. T~e Contractor shall c9nduct _an initial conversion to roster .providers not previously rostered .. · 

including:-, . · · . · · · 
. : : 

a. Conversion of all providers·in'the MMIS not·previously converted; 

b. Fiie tr~nsfer of all providers, and · ' · · · . . ) . 

c. · Mass update to ·MMIS with updated information; . 
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. A.8. The Contractor· shall provide, testing support·for all system functions including, but not limited to,· 
',~, the following: . · : .. ~ ·· - .•: .: .· •, :. · ~: .. ·- · .-··. .. ..... . -.: : ~ : .. "'·. 

a. Creation of integration-test cases to test all system functions; ' ; 

b. .. .. 't 'nte~ra'tiori t~~ting arid. defect'C6rr~btron for .alJ system fi.Jnctio'ns allowing for HCF A ' .' . .. . 
: ... Pro~idef Reglsfra't'ion ~taff ;evte~ ~rid a·pprb°~.~1; · .. . ·.· . . · · . '· ' 

f •' • • ' ' , : • • ' •, '-, , ': • , " •;-. ' : .. . ; • I t ' .• "1 

Create rest Plan for system/UAT testing, and 
: : . . • i ~ .• : ~;, •. - .•. . "' ; .. . .. . . : .. . . . 

c. 

d. ·_ f;~par.id Use Cases into test scripts for all system functi<;ms. . . ~ , . 
~· . ' . . .. 

·, A.9. The Contractor ~hall develop, design and implement functionality to support role-based se.curity 

. ..... 

A.1Q. 

including, but not limited to, the following; . . , ., . . 

a. Comple_te systems artifacts and software functionality allowing for multiple users per 

pr6vic(er account with access to provider profile s.ections based on role assigned; 

b. Create UML and Business Process Modeling Notation (BPMN) models for functions; 

·. C. Design .the data model(s) needed to support role-b.ased security functl~nality for proyi~er 
·· user accounts; .. 

• d. Enhanc~ and maintain the pro'l(ider portal tq. allow multi-user functionality utilizing role"' 
~based security functionality architecture·where appropriate; and .. 

' . 
e. bevelop and imple~ent the workflows and interfaces to allow provider account owner to 

. assign multiple user IDs/roles per provider account, 
... =· 

The Contractor shall incorporaf~ CAQH Sanctions Check Module Into PDMS application and 
processes as follows: '.'.,. · . '" · · , ... · · · • ,, ,,• 

• a. Complete a system design for end user functionality to allow CAQH Sanctions Check 

Module to notify Provider Services of probable matches; 

b. Create UML and BPMN models for functions; 

c. 

d. 

Design ~rye data model(~) needed to support CAQH Sanctions Check Module for Provider. ., 
Services user accounts, and • ,., . . 

. 'Enhari~~ ·and maintain the Provider.Services interface to allow Provider Services users to ., · 

approve or deny processing, of probable matches; 

A.11. The Contractor shall develop and design functionality to support processing of non-standard · .,; 

CAQH applications received 'from individual providers with .practice locations in states that border 

Tennessee as follows: ,. · · ' 

a . 

b. 

·: Maintain~ and enti.ance the system· functionality to process XML. and s9A; 

Create UML,and SPMN models for functions .. and . . • . . . : .• . .. . , 

. ,· ~- ' 

•• t • . t .. 

.. , ..... , .,:.. . 

.. J, . . .... . 

t J •• 

•·-

' .. 

. .. ... 

1.• 

c. De~ign the d,ata model(s) needed to support data transfer between HCFA and · , .. . . . ,, . . .. .. 
Contr~c;t~r. ·· ~. ,.; .. !····· ,, 

A.12. The Contractor· shall maintain and enhance the system, as needed, to comply with· current and 

evolving CORE requirements, but not limited to, the following: .•. · .. 
a. 

. . . . ~ { . ~· 

·'Maintain and enhance system designs of CORE functionality; 
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.. , . . 

.. .. , ........ 

,.: 

·: 

b: : -.Create~UML and BPMN models for functions; .. · ... ·· .. _.,, ·: ... . 
c . Utilize 'So'A and X12 where required by PDMS system and CORE functionality: ,t.;~.v~~.: ~ ~· ; _ . • • •'! 

' • . :d. . ... ~.~~l~~.the ci·a:ta.rnodel(~}'n~e·ded to support data transfer between HCFA:a.nd "': / :.:"°., :1• • ···: .i .: . ,. 
" · · Contractor· · · · · · ·' · · · · : ... · .. .. .. · · " · .. " ... : : · : .,, · · 

•, . ·:. . ~ . ' 
. . :·.. ; ;. i¥: . "'" . '. . . <. ·. ~ ~ . .. . . • . : .. ; .. . .. ._:_ t.. 1 

· '. Develop and enhance the provider portal and data integration functionality utilfzing'. SOf\ . ~. 

' · w~ile comply·ing with policies, procedures and standards defined by the HCFA SOA .. · ' .. !.;' · 

f, 

g., 

·. Cerit~·r-of Exc~llence (Col;); · · · 
l ·i .. • .. • • .;. . - ~ ' •• ~ ,1 

De.velop workflqws and interfaces to receive cre?entialing information as : .~, ·:· .. 
_well as other updates (change of address, new or expired certifications, disenrollments), 
and 

pey~lop reports and dashboard.s with .drilldown options to assist the business staff:.:. . . . , . . 

A.13. J"~e Co11tra~tor shall provide implementation.~nd rna(ntenance supportas follows: ... . 
• •. • .. . . . . ' . . .. · .. !' 

;1 ,, ~ :~. 

r. 

•: 

A.14. 

a. 

b. 

c. 

Support acceptance testing with subject matter. experts and technical staff for defect·. 

corr~ction; . • , 

Deploy application t1pdates into testing and production environments as required, and 

Provlde·operations and maii1tenance support for the application for duration of contract:' 
i\; 

The Contractor shall provide development and integrati.~n te::;fenvi~bnments on the.State1s. 
infrastructure and Contractor will establish VPN tunnel between the Contr?tctor and OIR for th.e 
duration of the contract. .·;:' 

A.15. The Contractor shall share data with providers, which shall be determined through requirements . 
sessions with HCFA. The data sharing shall utilize the technology skills requirements outlined in 
Contract Section A.3. 

:~ 

,, . 

.. . ' 

•', 

··~ 

·. 

A.1~ . . The Contractor shall provide staff to support the model for Electronic Health ,Record (EHR) 
Provider Incentive Payment Program (PIPP) maintenance and enhancements utilizing :Net, a ' "· 
SDLC~methodology that HCFA approves, SOA and Mobile technology, architecture and · . ·· · 

~. 

.. . 
infrast~µc~ure, including the following tasks and activities: . . . 

a. 

b. 

'j, 

.. 
c. 

d. 
' 

e. 

' . 
Perform operations support, and routine s·upport and maintenance on the EHR PIPP 

system including identification of problems, root cause ana.lysis,.tracking and .. correction; . . . 
l~.conjlinctiof!,'.Yith .HCFA, create and prioritize the list of ~nh;;incements and keep up-to':'· 

date t~rougho~t the contract period using a SDLC methodology that HCFA approves ' 
and/or other fool(s) as designated by HCFA; · . 

Perform erihancements bas~d· on HCFA'direction; 

DevelO.P and maintain required functionality for eac~ phase of meaningful use and . . . . 
prioritized enhancements; · ·· · .. . ,· 

Work with HCFA Provide Incentive Payment Program and technical staff in JAD .• 
sessions to develop, document, and support traceability to implementation of functional 

5 

.·. 

.. 
. ' 



·~ ., ... 

t . 

' ... 
, ... 

·,· 

'·· 

. . . 

,· 

.. ,. and technical.requirements according to SDLC best practice, and provide on-site support · 
. as rE_!quireq f9r: requir~ments.gathering and,. ~ystem design activities; .. : '·> .· ... ·.:. :.· . .,, . ,.;. ": .. ·' ; 

• ! ' •· '' • • ; ' '.. • • ' . • ' • '• ' •. • ' I , • .. • •' ' · ~ • ,~· 

. f•, '. ... Oesign" de~elop ;o1nd t~st c;ipplic~ti~.n .enh.~.Dc::ements, provide test.cas~s and test ~esul!s . · ... · ~ ...... .. 
'to~ s'yster:n testing activltfesi ·.provide on-site 'support as required f6r testing activities· •.. ~n.d . . .. .. ·:· ·: • .. ".: ; ~ · 
support acceptance testing by HCFA using testing tool(s) and approaches defined by . . · .·," .. , ) ' 

· Sctum and'apprcived in"writin·g by- HCFA; · · ; ,.' 1 ;· :· ·'. .. • : •::.: ·' ' ) 

g ....... . 
• .' t ~ · ·• · I I ' ' \ 

Deploy functionality into production through the HCF:A arc~itecture; ·. , ;, . .·, 

h. .-.!. . Proyiqe dev~loprn~nt ano .integrptic;m test environments'. on the State's infrastructure arid ·· t~ 
· ·contr~ctor shall ~stabll~h /P.N tunne·1 between the· Contractor and OIR for the duration of ,, 

._. .. ~ 
the Contract, and 

i. $upport and enhance the current EHR/Pl PP enrollment processes as defined by federal " 
and state requirements and rules. :'· . 

.•, 

.' .I' 

. ,A.17.. The Contractor: shall conduct JAD sessions with HCFA business and. technical staff to develop · : · ''· 
functior:ial :and tecli'lilfqal, requlr,ements for all aspects ref.ea~h ~0luPnftJlnDPoSed by the Contractor, . ~· 
including :_.t~e prgvlaer ~ r<?ste_t" {Jll·orta'I to accept requ~sts fJ:ofTI pror.iger~ .tO} H?p.IY for certifi9ation ,, 

A.18 

through s(JpGOQ.b:a~t¢t•;Bf'.l_d tj'l~ .a~la tran.sfer mechamsm.s with. sµ1:.1c~rirraoto!1 · · 

a. Create Business. Use Cases.for systems functions;'' 

b. ·· Support the various data models needed to facilitate data transfer between HCFA and 
entities consuming services via SOA definitions or entities utilizing other data model 
archetypes; 

·.;: ... 

. .. 
c. ·' Provide ongoing system and user support for the provider PIPP application; ' 

'. . '. ..,.~ ; ~ . . ' . . . . ' ... , . . . 
d. Develop new and support existing workflows and interfaces to receive attestation 

information as well as other updates (as defined by federal and state requirements): 

' . 

e. Develop reports and dashboard~ ~ith drilldown options to assist th~ business staff, and 

{'. Collect quality data from providers, episodic data, determined by HCFA, which assists 
HCFA with implementing payment reform. . . . 

The Contrac.tor. sh~.11 j:iitG>viaE;t ~~pfaort. to c;~ntin\.1e. te~ting and implementation. of the Financjal · . • 
Change Requ,l'!:st (F.CR).,.~Per~vat:sy:stelr! utilizing : Ne~. a SDLC.methodology that HCFA · 
approves,:SOA ah~ M~J::l l [~ fechno1P'g~1 architecture · ~nd infrastructure, and perform maintenance , . : 
and operations for· the1 ~ystf:}rn . . Support and maintenance of the FCR Approval System shall '.; 

· include: · · • "· · 

a. Provision of testing support for all system functions including integration testing and . 

.. 

.. 

' .. ,_·defect correction for all sys_te·m·functions; and · . . · · •• t I • .. . . . 
b. Provision of support including: 

.. 
(1) 

(2) 

'(~) 

Support acceptance testing with subject matter experts and technical staff for •. 
9ef1:1ct corr~cti~n~ , .. . ;:. . 

Depioy. application up.dates into testing and production environments as required; .,. 

·Provide operations and maintenance support for the application through the· end · 
of the co·ntracrterm. Such support shall'incl'ude operations and maintenance staff 
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.. ... . . ·."' 

... 

•I 

•' 

. . . 

• ! 

accessible on~ a :daily. basis to insure that.system issues can be addressed to ·:: ,. 
. . · .}ns.u.r.e::~hat .acgo1,m_ting. traois!=!ctions in the form of. payments and recoupm_ents .a r~t· :.~ •,/{.: · ~ •. _.; 

· .. ·p·roperly transmitted from the FCR Approval System to the MMIS Claims ·system '. .. •: ~· !, •· • . :. 
'• . .. h 1 · . d ., . .. . . . ' . ' . . . . . • ' 

... 

• . • • .. · nr~ .t Y:; ·an .. .· , .· , . . . . . ·: · · ~. . ri· · _: ._ · .. • .: . 
' .~ ' . . . 

·. - (4).· . . · P;oylq~.'gp.~r~~~~~ ~~p ~~.j~ten.~n.ce , ~.~p~prt to; the applicati~n through the end ~. · , .. :.: · .. :.::·· ~ :.- -,; 
• , . . . . •... of.;:ttte ~QntraQ~ te1J11 for the production of reporting tools both predefined and ad- ,. ~ .:: · 
· . . · h,oe from he cipplicg.tion. · · 

" . ~ . . .-· 
: ' 

A.19. :The Contracto.r'shall support integration bf other portals within .the existing HCFA portaL .. :·· 
·' 

A.20. 
. . 

The Contractor shall · assist the State in defining requirements for systems, interfaces and 
business process flows required to maintain, support and administer the PDMS and PIPP 
inc~ntjvt;i payrnel'.)ts systems .t~ .~liglbl~ pcoviders .. Th.e f CR and CAQH CORE functions ar~ 
inclu9ed within the scope of services of this' Contract. The Contractor shall be responsible for: 

a. 

'. ... 

Requirements Documentation - Documentf.tig::ahd,1tna.io_tcilnin9\ r.equlreme'hts, ·Gs Well' as 
:: business and system·pr.ocess flows; in aP.pf.o.veJQ(fq Ql\ f9rf.O.~fand, lbcatbn Wittiih at.\SDLC, . 

enviro_nmen.t approved:in writing by. H9P~" ~~qjjfre,~2nts ~oqurnentatlorr &h~·!Lbe . .. · . ~ . .. 
organized in a manner·to· support subsequ~n (etj~l~,if!~t·~ ~~fl.niti<i>H1.ah.d : etabe~tior:i . · · 
activities; in·terms of both program proceSSiar,eC!. a~q .PfQ]ectpN?se. It 'fs ·exp'S.cte? that .. . 

. the Contractor shall utilize Scrum methods, documenting and developin.9 architecture, 

'"' . 

· requirements, designs, and tests and deployments using UML and BPMN models. This · . 
,.documentation sh.all be IT)aintained in a form that supports requirements traceability · ~ ·.' • • t • 

b. 

. c. 

through subsequent phases of the project, Including design, development, testing and , 
'defect tracking. · · · · · · · , ~• 

Requirements· Definitiqn App~oach - Unless otherwise approved in writing by the State, 
within one (1) week of the contract start' date, the Contractor must submit, for review.and . , 
approval by the State, a proposed approach for and detailed description of requiren:ients • 
definJtion activities .and proposed form and format for requirements documentation.,· The;.· 
Contractor shall conduct one or more initial requirements definition sessions for each 
major functional area, in order to identify; e!abor~~¢ · f.l!ld ;p~P,.tur~ getaileg-system and 
process requirements ~or t~e first year.pfthe. eng5t~Sh]~f Tfie',Ceritraeto_t Jinespensible 

'• 

. . 
not only for facilitation of requirements.cf'eflQiti,bfJ S,esslphs· bu'f ~ball also as·s1stithe·State . 

. · in defiriin·g and elaborating requirements Jhrou~MrnaE:lp~n,dedt"~hoWledge.0fpi:Ggrarn .. · .. ! ... _ .• 

. ,requirements.and expertise in. system design in development. ln particular, the · . . ; ... ·· ·. :~ · ~ ~ 
· . ·Contractor rriust'assist the State in defining requirements for system ·controls, edits and 

feat)J~es to· prevent ef']try and processing of invalid or unanticipated data values, , • , .. 
·: circumvention of intended business br· systell) process or flow, as well as unauthorized· -,. : · . · 

·access or ,other ex?eption conditions. · · · 

Requi.rements Definition Plan and S~he~u le·- .tJ 'nles_~ gyie.~ISe approv~d in, ~ritl:n&fby -. ' 
. · .... 

'I 

. .. 

· the S,tate, within three (3) ·weeks of the ·t::ontracf.staH ~~t~/the Goi:i~.ctor-must:sl1 br:Jiit, , , 
for· review and approval by the State, a pr9p<D,S!:!drpt~11_-anq soh~dl! le for r~qulrerner,if · . ''. \ · •. 
definition activities. The Contractor will ex~ute r,equjren;ieqts:cl.efinltlon activities . . ·. . . 
according to tHe approved1approach and plan.- ·Unless otherwise appro.ved in writing by . • · 
th.~ .st~tei. th~ Contra.c!e~mu~t · subn:iit. do.e~h]ten.t~tion of all requirements within five (5) ·· ·· .. 

.... 

bt.lslne~s. c:tays following th·e·retju lcements c;lefinltion session. Requirements ,. · · ·; • • 
do9umentation shall be maintained in form, and ~ormat propo_sed.by the Con.tractor ~nd, , .. , ; ·. 
9pproved in writing by the State. The al?prov:ed do:c.y.rpf:'ry,ts.sf.l.ali re~jde fr1 ~SP~C . · · · 
methodology that HCFA approves and be main'fafn~cf, itl q • forrn· th~t'.S1.JP.po,rl$."'. ~ ·. •· ..• 

. requirements trapecit?ility through :;ubsequ.ent p~ases cfi th~~proJe$J, . 1hfl LI~\J'lg ~~slg_i:-i . . . . 

. qevelqpment, testing and defect tracking. The .preject ·plan· must inclµde activitl~s 
':, .. - . . 
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·· : . • ;··. • ·i!. · ·· outlined abolfe anq must include. all milestones and deliverables as outlined in this ' 
·.. : ., • ~ · :' .'· / CQntra-ct. The pr.oJect plan should .be developed as defined.in C.ontract Section.A.23'..b;. · •" ·,. I'· • ' ·.,. ,, . 

. r~1~ -~·"" •• :~ . ............ 4: ..• i?..... •• • "t:· ··~tr: · .. T ;' 
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. . 

" ' 

" " 
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" 
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Documentation Review- The Contractor shall be responsible .for review of availabl.e · ·: .,, .:, ·. 
documentation, including the detail of relevant federal legislation .and rel.ated guidance . . .' 

. : ,: ... 
•.:. ' 

. from HHS, QNC or CMS, as well as any existing documentation.generated .by. or ,. ".J. " "" · .:· ~ :·, :: • .. ; • 
available to the' State. Specifically I the Contractor must review all rele'.l(~rnt .. · . .. 
documentation including, but not limited to, items noted in the following subsections. The 
Contractor shall be responsible for gathering, storing and organizing relevant materials 

·····: .. · 
I I ... I !' 

and documents. The Contractor will be responsible for requesting relevant . 
documentation,from each division ,of HGFA involved in.the incentive program, or other ·. · · 
etate; ~epar:rm~nts a,s aP.J!>[lciable. The.•eontractor shall be responsible for compiling · · 
re.qulr~ments ~odurtiei1Jta..t1on, 1 as.'WeJI as business and system process flows, based· on :· 
.this do.cumaftta_tjQ):l. T,H:~: @q.~tractor, shall 'complete review of available documentation 
al)d shall.con:iplle anq document any derived requirements in advance of and in 
preparation for requirements definftion sessions. Specifically, the Cohfractor is · 
responsible for: • . 

' . 
(1) Review of Federal Legislation and Guidance -The Contractor will be responsible .. ·, . ·'· 

for review of existing federal legislation, as well as guidance and other program 
or technical documentation maintained or provided by the U.S. Department of 
Health and Human Services (HHS), the Office of the National Coordinator for •. 
Health Information Technology (ONC), or the Centers for Medicare & MedJcaid 
Services (CMS). Specifically, the Contractor must review the text of the federal . . 
HITEOH•legislation and CAQH CORE operating requirements.as well as the 
related. final rules and guidance published by HHS, ONC, or CMS. Further, the 

'contractor must review any relevant program or technical documentation 
maintained or provided by HHS,ONC, or CMS, including materials posted to the 
HHS, ONC, or CMS web sites or distributed to the State or to the Contractor by 
HHS, ONC, CMS or HHS·, ONC or CMS contractors or subcontractors. The 

. , 
. ·. 

I . Contractor shall be responsible for gathering any such materials from the HHS, ·. 
ONC or CMS web sites; or other official State repository, or from involved 
divisions within HCFA, and for storing and organizing these m;;iterials. The 
Contractor shall confirm with the State, as correct and complete, the inventory of 
such documentation. The Contractor shall be responsible for documenting any 
process or system requirements based on review of such 'documentation. 

(2) -. :·Review ef 1Ac1dlticmaT·D.001JmenJatfoh Provided by th'e:.State --The Contractor shall" , . 
;b'e l'~pq.)i$.Ja'le · for reylew of exlsting' ·do-cu~~ntatie:n ge1;1er.at¢~ . maintained, or 

. . !.proliJded~by. 'tlile. Stat~. :1nctugln9)nit1a!'J'.e.ctuiteme~hr, , ~r~G:e$s 'flows, policies, or 
· . · ~ot~·er i:fu>c1.1hi~nfatjon. the-:Oontr:acfo_;._~Rall p~ fespotrslol~ for gathering any such 

materials from the HCFA intranet, or other official State repository, or from · 
involved divisions within HCFA, and for storing these materials. The Contractor · 

· shall confirm with the State that documentation is correct and complete." The -· 
" • ·' ' Contractor shall be responsible for documenting any process or system 

., requirements based on review of such documentation. •' 

~I'• •. ,·· ~ 

. (3) ·· : Review of Current Processes and System Designs ~ The Contractor shall be 
resporislble·fOr'reyiew.,of th.e·State's cur.r,em~rpgJ iqies, proc~s(f?s and 's,ystenf 

. 
·' . ' 

~ . ' . ' 

. ' . 
. 'desfg,ri. T~·~ :c.0ntrac;;tdr shall :be responsllJle 'fer Q.atheting policy and process · ., 
·d6el:imeh,tatJorr=as· well system design.'and .. testlng ·d0cium~ntatkm fi"om tbe. HCF.A · 

•· l,ritl''c:H'\~t~ 6ri·other official State.reposltorY.,, or ftorn ir;ivolved ·divisl0ns with'in HGFA, . . 
. and"foc! st'otin!,1; th"ese ma erlals ih an approprfat~ Jep0sltory , for currept Cll!"ld fu~~te . . ' . 
'·use arid fefetenme. if:tre Contractor. shf:lll:cm1flrh'hvv'itn th~ State, as correct ar:icl 
complete, the inventory of such documentation. The Contractor shall be · . .. 
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,1 

. .. ~ ' 

. I 

responsible for documenting any process or system requirements based on 
., .r· . r~vieyv- of such ·documentation> .... , > · · 

.... : 
' " .. 

.. e: "Requiremerits_''_Deffn!tloi:t'Aclivitles - Th'e·Contr-actqr snall' I;>~ respcmslble· ror·a11 '::• ., • · ... · ··. · · 
.. neQt;issary actjvfties tei g~ther"and. docdrnent-system find pro.cess Fe.~4Jremeots .. ._ ,, • ., · .. ·· ,.. • · 

1. ·:·Specificall~·, the ,Contrac.::topshall s.chedule"and 'leaq r.equfretnents 9_efinitlon session's,:, .. .: :··:: . ._ : ! . . . .' . 
. rriefi!tings anp disou·ssions~to'l'eyiew, elabotafr:rand confjqn re.qulrefnents: Tlie Coi-tt'f.actor· .. ·-: . ' .... ·• 

shall be responsible for docurnentihg processz.or:(sy.sterr\ r.equi.[~rTJ~.nts · c9vereci Im these.. · . 
requ jrements definition sessions, meeting$· ar:r~f.~disGusslo~!? .. ,RE}gu!ferne:r:its ' .. ~- . . . 
documentation shall be maintained in form and., format appio,ved in writing by· the ~tate1 • ·'. , ··. 
within ' a· SDU:~ ·m·ethodolOQY that HCFA approV.e.s,.ancli~ryalf:qe maln~irie~ lrl' ~ forfl:r'that . ... ,._ , '•1 · .. 
sapp.orts requJr~ments ~raceabllltfthroqgh' suqsequ,ent ph~.~~s .pf1he, project, ir:icJu.Q!f(g · '. 

' '· 

.. 
... 

". 

d~$ ign ; develo}Jn:i!3nt:, t~stihg and dete.ct:traeklng: The c.on~qtqr !s respdhsJple rj6fc;>ri'ly' 
., fqr ~at.~ertng. and_ .qoci.irri'enti!Jg. ~qulrement$ bw,t·sl'lal qlsa1as~lst ·toe Sfate !Tr deijnihQ·. 
anq ·e lab.~ra_tlngu.r~qµjre111ents based ~.n review of documentation and through 
k1.depetidept ~'l.c:>wled~e of prog(am re~uirernents and expertise in system design in 
deve!lop:rnent f(;heJ:lonfractor shall: 

(1) D~ftrre'[~qU!fed 'trieetl,r:igs ~ahq pr.~pose.d .scfredul'e11 . . . . · _ 
'•',(2) 'Scnedule.,etl't)gs, J.thfess ettl'erWlse 'reqwes.tacrny HCFA; · ... , 
·(3) DPre,p~re , ~n '.dls~rfl:>Q~·age_ndas· an~ .·any .. requir~d ' tnater.ials or supporting .-

il)J$rmattQn ' f,or_~ae,_n fue!lti_ng Mo,(:2.) ousiness:days prior to the scheduled 
meeting; · · 

(4) . Facilitate scheduled meetings, unless otherwise requested by HCFA; 
' (5) . Maintain me·eting minutes; " 
(6): Prepare and distribute minutes, or notice of posting and location, to appropriate 

staff for .review within five (5) business days of the meeting; 
(7) Update minutes based on feedback frani te\ileW.i · · 
(8) File all agendas and minutes in a SDLC me~f'iOdelo9.y ·~frat.- f;fcpJ(ap·µ,r9y_e"s; · 
(9) . ! Utilize and · State ·approved Scrum or l teratrve·:.m~thqa,0,19gy, ,q$ 'aPW:Oi eq ~~ :the 

State and following the SDLC methodologyftha't.HCIFA <;1ppi;ov~s -vyorKngw~ 
(10) r1 . Create and maintain requirements docuttrehfaticm '•J.li>liJg ;UM~.:~:nq!st.@ril)g th,:Ei · 

. d9curnentation in a SDLC methodology that HCFA approves; 
(11) 1 Dl~trlPJit~ r~gulr.eIT)tlllts ~o'c\.1 n:ientatibn or notice of posting and location, to 

1 ahpro~r:iE;it~ _ s.ta,ff f pr r~.vi~w:wl,\bJn :f~va (5) business days of the meeting, unless 
·.~o):ier.yVl~e:1reql,les~ed or.aP,p~oved fj~IHOF.A; 

(.12) Upd_at:e rgJqulr~m.~pts · do~um~nlatl~. 'f,J3ased on feedback from review; 
(13) - Prepa~~ ;al')P '.c;lfs~ripute d~efs ieni.d',ecum·ents, or notice of posting and location, as · 

nee.ded\'i(thin· flveA~l pus. i nes~ .daysi:bfjhe meeting; and. · 
(1 4) . ... Document decision or action and maintain a file copy of the decision documents . 

' ~ ;I in electronic project-record, either. within MS· Project Server or as an artifact or set . . ; ... 
of artifacts· in a SDLC methodology. that HCFA approves . .. -. 

I• ' f,"'' 
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; 

. I 

·~ 

,1 • 
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• t· ... l 

.. . 
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·' 1·· 
., 
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. . ... 
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.. 

t-~~ . • t 
" 

Project Plan, Release Plan,·TesrPlan, a~d Tesl 'Case-DeveJopment-TM;:c.entracfor-:sl:ialf'b~ .· ..... ... - • .• 
responsible for developing a cornpreh:ensl_-V:~ P.roj~efp,lan (Project Plan) and1s'ch'8_dule .before the . · . . 
start of the work for. each. functional :ar,ea. l'tie plar)· m~Y;:tlflllze Stat& approVecLSE>Ji,O. . • 
methodology methods versus a traditional project plpn forl1),at in order to align itself wlth.~S.:crum . . 

. activities. 

a. 

•, 

'The Contractor shalf·develop .an·d refine plans for design, development, testing and · .. -
: . implementat!~:in activities based on information gathered during the requirements, ·' ._ :· • 

definition activities. Specifically, the Contractor must work with the State to prioritize .·: .. , 
·· identified requirements and must schedule· development activities supporting these 
. requirements to.a plEinned release bas~d on the functional requirements for each .. 
sprint/iteration/phase.ar.id defln'e.d ~riori.ty for each requirement. The Contractor shall 
develop or revise Projeat' Plans .for .design, qevelopment, testing and Implementation 
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\• 'activities ba·sed on thes.e priorities as well as the release scope and schedule .... ·The . '· . 
. · ·· " .... · Contractor shall develop a Project Plan that meets the key program dates and :addr~sses .,.. . ,.! ·:. · ·::· 

the required scope of each release or wave, including identified and prioritized · , .. .. , . ···· •· ·:::.'.· ·· • 
· ': requirements.· .. . ·' .. . ,... . .. · · .•. · · .,' .~ , . ."·: · ,. •. " .. ,,_.. ,;. 

I 
0 

• ' • I • :~ . •' ; 
4 

.~ : , l f • : 
0

, o 
0 0

, O . . .. ·: . . . . ·: .. . b. :. The:Contractor.shall develop a.Release Plc:in that.describes the scope of'functioni=Jli.ty ." .. 0~; •: : • ~; •• ; ..... 
. . . ' .. · ,; · included.in.each release; including the specific requirements that are addressed by:the. · .... ... -.:: : .. ; 

.. • relea~e and whether those requirements are addressed fully or partially by the releas.e... -. · .. ,.·· · •. 
.. .: Further,·based on definition of requirements; the Contractor must develop, and submit for ·: .. :":'.'. .. r : 

.. ..... . ,· 
, . . ;, 

. State reyi!3W and ·approval, a document that describes in detail the plan and appr_oach_ for .:. ·. 
•. testihg . . :oontract(lr ~hall leverage,auiQhiate'd·tes1lng approc;ic;:hes ~fle~e. appr<:?Prlate :and . ., , J .. 

.. fea&ible: .. Pbe. Contr~9tor jTIµst alsb, llp~d cbr:rf P,letl0n of requirement~ a~fini~l(;in I.and ' '. \ .. 
.· 

'• • . !. 

.. 

.... . 

..• .. .. 

.. 
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., " I 

contl[luin9 thro.ushoue·de~lgn ·~nd development'phases, dev.el0p tastcas.es Tfle test 
plan ahd t~st,·c~ses· mi,ist pro¥ide ~lJffrG:letif coverage.of all included reJ:1uitemerits1 • 
functionality ~nd sy~tern operaUct>n: . ' 

c. Test Plan and Test Cases shall be submitted and maintained in form and•format . · . 
prqpo.sei:{by ·Contradtor and: a1w~oY.ed · oy_ the Sta~ using a(SDl.:.C ·rneth0dol09·y th~t 

1·. HCFA.ap.pr9v!3s-as th~ lp~adon for all 'artl~ab.ts. trne <D.ontraGtor .. shall/dc:>Cumerit arJcl.. . . ~· 
.. maintain' testcases"in a_forn:r11ancl f0.rr;n~ttt-t~~ · aU01~~.fot traceablllty frotri re~uirerri~nts to: · ,. 

· · ·test cases, to test case execution and tes '$3se'.resultS. Additionally~ the·Ce111tr.act©r·shall ·, .. • • · • 
. document te'st cases, manage and track ·test execution in a manner'that SU pports· detailed 

reportihQ r~f,testlng · status by wave, by release, by function, by requirement, by system ., 
· . prdgtam ol' component or by test case to HCFA in an agreed upon format. The 1 

Contr.setormusf1assoclate and track requirements and test cases to application programs 
· or components to trigger any required retesting when a program or component is 
modified. Regression testing is strongly suggested as an added validation process in the 

, · testing regimen by building test cases as implementations and changes are completed. .. · . . 
Desig~, i :Develophiefit.- Testthl an~; 1mplement~tl~ht'".l\flj~,t::?,'.fif@cJor sl'lall b.e tesponsib.fe f0r. 
system.cfeslgri; ctev.elopmeotr testtog and implei'flcflitat10"-·aptlvltiesifori ·system sci:lpe and · · 
requlrEjment~· liiaS'ea: on :r.eetulr:e:me_nts definitiontactjy.~lgs ·"de·p~e'H Iii ffecti0fi,.A.2·1,:lpc[Uding: · ,. 

a. Design Documentation - The Detailed design documents shall be submitted and 
maintained in form and format proposed by Contractor and approved in writing by the 

-. . State using a SDLC methodology that HCFA approves as the repository for all artifacts; 
'., 

b. _: .. . Application Dev.elo~ment anc:J. T.E;~ting Methodologies - The Contractor must document 

v , ' ~ 

development and testlhg 1 rn~tbo.dolog ies· and must propose, for State· review and · . · 
approval, the S:orum,mE}thei.dQJQgies,·tools and processes that will be used for application 

., . 

. ; 

.: • • t 

·. ·. . development'ana testlrig.in.a1SbLC methodology that HCFA approves; . , -. . . . 

. . . . 

· .. • . 
c. Souree Ccicte Cbri.t'rbl -lihe~C<;intr~ct9i:" s]1alJ m?li{:ifain ~y.stery;i sollrce>'code a'ri'd"version ; 

control; Wlt~ir)' a ,.SIJlC,:t:hetl:1Cid01hgy t~.~t ffQF~r~pP,rqves i(l ~ntlng11 an_~ r'nl.Jstdeliver, .at , 
. , .. each release, or~on the ta-quest bf. the: .Stete'1 ~II .!3.ou.ree_·-ij!nd 10Qie'ct coa~:dqr a!Vsystem : 1 • • • •• .. ~ 

• .. i -progr;cims ahd 'qoniponel'its,: 1he'Go.ntra~.tg_r. mu~,t'.'.fqlfgy.i-' the rneth©do,logjes,; lciols.:.and· . ~ .. ; • I • • 

. : prooe,s,se;S l;iti ll~~d In a.SO:t.C>m·etho.~_ok>gy that HCFA approves tliat will be used.for 
sociree o_oqe-•arfd,.version con.tr.al; 

. - -~ ·• J 

: d.: . .' .. Gf;?l'J.f3Jal·-S'ys'fe.rfi ''t>eslgn·-system architectur~ ~an.d . .,gel)~r?,j ·design doc~ment~ shall be 
. · .... ~·~ ubm!1t~d·Ji!fi.q ' rna.lntained in fr5rm afld format prppo_s.ed, by Corit~acto.r and approved in· · 

· :.- . w~itli;ig· by the State~ U.ti.lizln'g UML arid re~Jd .l(ilg· ·in· a· sp,~c mE;3thod:ology that HCFA . 
. . . · ,9pp~qves In Wt-ain@. T.fie Cor;ifi'acto.~ _slial l .. e11surethat ~he pn>posed C!lestgn is consistent ·. 

vvith !3Xis~ng :S~~1stan.dards and architecture. The Contractor must submit in writing .and 
, the State must approve in writing any request to deviate from establishep standards. The 
Contractor shall also ensure that application and data security is given due consideration· 
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. ' ~ 

and that the appropriate measur.es,· controls and .constructs are.incorporated in the· . -: :, 
system design:to addre.ss ;:ipplication and.data security requirements; .. .- . , . . ~ 

: • .:. J ~ 0 ; I J'" : o ~, /I • :: ,• ,:; I > • ~ ..- ' ·"i ' "'·' •. 

Detailed Design -The Contractor shall produce detailed: design documents for the/ .• .. ) 
syste~ turic~io~ality included !n each ~print o:. phase. Unless ~therwise ap,~~ov~d o~ftne . 

1 
.... . 

· .. , .. State; the· Contractor must s'ubmitor, as directed by the State,· provide notice qf posting.. · .. . 
\ and ·~f' det~iled desi~n docume~ts within a ·sDLC .methodology ttiat HCFJ\'a .~proves ~,..- · 
rev~~w and approval; · :. ;" . · . ' • 

. ~ ' 

. ··' . ' . 
. ·: 

• f, ·' .. State Testing Support:.... The Contractor shall provide test results from Contractor·testing 
~s well as supportin·g State staff in user acceptance testing and review of test resuits;. · 

•• • •• .! 

g . . 

h. 

I. 

- ~ l • ' 

App1ibation Vulnerability Testing - The Gcr»n'tf'actor1tTIUSt; arrange: fmr .ttf~: P'El~9tn'lqrtg~ ;~t: · 
. security and VUinerabiiity testing Of the cipj:>flC.atron .b.}! a· tt)!rd p~r.~· q,U.~ll~~:\:htO p~rforro 

such tests, incl.uding penetration tests :oMhe Internal ;~n.d .axt~rn~f .t.($.S.tlnt~i:fu!:c.~:, 
, annually. The Contractor must,.sub.mit, for ri~ylew and 9ppr.Ci'{~l.by th~;:S.tat~1-·th'~i .. : . 

proposed scope of testing as well as the name .and .~u'alJficatiCms :oftfla.·party•,p~r;f,oJm'lr:ig 
the tests. The Contractor is . respon~ible .for the costs of this testing. Th'e Stat~ rnay elect 

. to perform independent.testing. The .Contractor.must address and resolve any . 
· · appl.ication .vulrierabilities as directed by the State. The Contractor must arrange for 
, repeat testing to ensure that all identified vulnerabilities have been addressed as directed 

by 'the State; 

Data Conversion - The Contrac;:tor ~hall convert of any existing program data as requir.ed ' 
to maintain program records and history, including provider registration, attestation, 
eligibility verification and payment, and . c; . . 

lmplementatio~ a~d - Post~lmpleme~'t~Ubrf Supp.t)'>rt-The G0ntfaGt0r.shaf1 assist the State 

t .• ' 

ir:i maintaining the pevelopmeryt, test e1J.dlprod.Ui::tlan system.'.efMro.nr:rtems'~ The · 
I ContrE!ct~r sh~ll f?llow the methods of-a $qL;ev·~~thod0ki~y_tt:ia.t HBP.A ~pproves. for ; •• ·.· 
lteratil/e development. Deviations to the .m.eth!'?.doJqgy bf-a SDlO rrreth.odoJogy that HCFA 
approves will require State review and apprav·a1. The Contractor is responsible for " 
release management and shall implement changes and releases in each system 
environment, as appropriate, according to defined and approved change control 
processes. The Contractor shall develop . sy~tefr!'.-documentatiortarid· provide user 
training. Further, the Contractor shall ·provj~e i:ici~t-(fhplementatlon technical support for 
eac;:h sprint/epic/release and must track a~d ·aqdres$ . all rep9rted:fssues and defects .. The 
Contract9r will provide user training ·and techl')lcal ·~iupport services throughout the term of 
t.his contract. . . ~ • ... · 

: . . . .. ·... . . . ... . . . ., .. ··., 
Project Management - The Contractor shall manage the project to ensure successful completion 
oft.he scope of service, including, but not limite~d to, the following: 

a. State'.s Information Tech.nology MethodoJogY..,(ITM) - The Contractor shall utilize the 
State's ITM in ~his project. The Sta~e's . ITM. inclu.des process· definitions, guidelines,· . · '· 
document deliverable templates,·and "tools ~li~t"support two (2) b~sic categories of. : .. ,, 
processes: (a) Project Management Processes, and (b) Product Development . . ' 
Methodology. The Project Management Processes describe the procedures for 
organizing and controlling the work of the. project, whic.h shall ~xtend over one (1 ).or · · " " 
more Product Oevelopment Phase~ . The Product D.evelopme.nt. Phases describe the. . 
. proc:esses for deve!oping the enhancemeht~i.' .Since the State's ITM is defined ata higb-... . 

:• . lev~I for .use Ofl all types ~nd f')izes of .informeiti~n technolo.gy (IT) projects, the c.ontractor 
shall develop a detailed project management methodology within the guidelines of the· 
State's ITM. Throughout the project, the ·contractor shall· produce numerous Project 

· Mana.gement Process and Prod~ct Development Phase deliverables. Some of these 
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. products are sp·ecific deliverables that shall be managed, produced, and updated by the 
·. · Contractor. ·others·. are natural work-=products· arising out of the shared effort of both . . · .. . · -·: · , 

parties .. The processes and phases are as f~llows: .. , = •• :'. • ... , • 

I'•• •. ; '•: • 
1 ~·· ~; I •, r ; I:.~ , :. ' 10 , ' , 0 

(1 L . ·, Project Marn;igemer:it Proc;:~sses. . ., , . . - ' ; .. ~ . 
·~ :• ; : ~ ·: I 

. i. 
. ·' 

' .. ... -~Pl~n~ing·~·~ 6·~\ils.e ;nd ·~ai~tain th~· Proj°ect Plan using input fro·m· the 
. initiation ofthe project proposal to' accomplish the business need. The 

Project Plan shall be constructed in accordance with project 
management best-practices, such as, but not limited to, the use of the 

.. , 
.• 

~· . . . , . ~-

... 
·~· I li. 

iii. 

·.· iv. 

.. . 
v. .. 

: 

vi. 

. 

.crltica·1-patli ·meth6d (CPMJ. ·. • ·... · ~ · ·.. . 
Exec·ution _ .. Carty:ciurthe activities included in the Project Plan .that 
it)cludes devel.siping the project team, coordinating act.lvitles, distributing 

" information an.d verifying \{'/erk results. 
Controlling - · E'.nsu~~ th~ projept Plan objectives are met by monitoring . 

. and measuring its progr~ss . , " . 
Quality M~l")agenient ::.... Identify quality policies, objectives, and · 
responsibilities to be used for the Project Plan, and ensure that these are 

· . Implemented and monitored throughout the term of the project. 
Rrocureme'nt Management ·:'.Acquire goods and servlces from vendors, 

· C:on~ractors, a'nd/or suppliers, a.nd to manage the contracts that are ' 
established through contract completion. 
Phase/Project Closure - Evaluate the aspects of the Project Plan's 
status, make goJno go decisions and obtain final Project Plan sign off. 

!. ~ ·:~ 

'(2) Product Development Phases 

i. 

ii. 
,. 

iii. 

iv. 

V. 

Vi. 

Scope f:lnd Feasiblllty- Establish the high-level requirement and assess 
Impacts, constraints and recommendations for the product to be . 

: :devekiped: · ~ ' · 
~equirement._Deflnition and Solution Evaluation - Establish detailed 
requirements and evaluate high-level solution alternatives for satisfying 
requirements. 
Design - Design the product to a detailed level and provide the 
framework for constructing the product. 
C9n_st~uction - Build and test product components1 integrate and test 
component a.!?sembii~s. and prepare for acceptance testing . 

. ·Accep!ance Test-: Evaluate the ability of the product to satisfy all · 
- product requirements by the State and obtain necessary signoff on the 
·product. 
Implementation - ,Complete product integration, train users, monitor 
prod.uct operation and update doc:umentation as needed. 

b. . . ProJec.~A;, lan 'R~g.µirements-r Tl1~·9P~~racto( shall develop project plans according to 

. . 

. ·. 

in~,u.~try stan~~rds :?,nd.,pe&J R'!~9tlges :1,Con~ctor shall use State approved SDLC : · ~ 
· .me}rroqol~gy er0je.Ct 1 M€!nag¢!iT)'~nt (RM)' appr9aches in lieu of traditional PM techniques .. . : •• ·. ;' 
;;in~ meflioisls. l)fie PM.a~p.rciE!e,~,(s-~~~ll ::upiHz~ t;arned Value and Earned Schedule. ur:i1ess .? • · • 

oth~r.\;vi?e. dlf~c't~,Q or approved'. l?.Y':t11~"'St~te~ 'the Contractor shall maintain project plans · . ·· . _.. 
on11either a SDL!U met):lodolog ttiat A~f'A aP.proves or HCFA Microsoft Project Server . - » 

. (MSP$J ~yst~n{ . Ptoject p la~~:cr,eat~ct or ri)a.intained by.the Contractor shall meet crite~ia 
. · ·onegufreme ts lhe!'tidJng,=but:nqt l.lmi.teg tp · the' following: . . . :-. .. . . . ,• . ... 

. , .. . 
(1) · . 'r~e Project Plan sh'ciill ·.lnclude relevant and sufficiently detailed work breakdown · · - -. · '. 

.. ·structure (WBS),,or. adhere to a resu.lts-oriented project plan In an State . . . 
, approv~d .SDLC methodology PM approach , defining sprints/epics/releases; : .. . .. , , ,, 
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·;; ,.,·:··(2) Task duration. shall be :manageable and .meaningful; . " """" ~ : 
,, •· • ·

1 
• ("3) · The· ProjecfPlan"shall be resource loaded· and leveled; · · · . .. .. :·... ~·-: .. ·:.,, , 

· .. (4) · The 'Project Plan shall include resource rates; ' · · " . · .._~ . ' '• :.. •· , 
..:: ~· : (~{. ' .· Th.e Project Plan shall identify predecessor and successor activities, t~sk .. - .. .' ;:,'.. · ··. · , .. .' ":, _ 
.'"" ·· ·. ' · · dependencies, and critical path; · · .. .' · ·' , "·.').· 1 • : • 

• · ,:'.: ~· ($,.) y The ·~roject.' Pian;shall clearly.,identify deliverables, mllestones_ and key~ : ~- • . · : ~~ . • ·< . ~ 
• / ,. tn'ilestones: and · .. .. 

•; 

• · ·· ~7::}. The Project Plan shall be baselined ·and submitted for review through the·.Control ':·. · 
. ~- :• Memorandum( a) process, described in: Sedion A24.and shall be approved -by 
. . , ' ' th.e .. S.tate. Ariy 'significant changes to the project plan or any changes .to' the . ·~·I. 

. Proje~t'Plan'~ Qaseline must be submitted for review and approval thr~ugh this 
process. 

•. ;'· +• • J 

.. Proje'ct Tra.cking and Status Re.porting', the ~htractor s;hi:ill t~cick progress ag.ainst the .· · ;. 
• ·Project Plan and shall report status ifl' fortft ahd form~H appr.ovel'.f by the State. The ·. 
· . Contractor shall document and manag,E! Pr.0J¢ct Plan risks. ls.sues and action items. The .• 

. • Contractor.shall report Project Plan status weekly, utilizing a State approved _template 
;', · ·which includes Earned \(alu·e (EV) and Earned Schedule (ES) metrics as directed by.the 

. State. The State shall .pre-approve the Contractor's approach for: ., 
. >I ' 

(1) 
..• (2) 

'(3) 
(4) 

Defining baseline resource costs; 
Measuring and updating Project Plan work. and progress; 
Calculating EV and ES Project Plan metrics; and. 
Reporting Project Plan status. 

Issue Tracking and Resolution Process - The following issue resolution process shall be =: . · 
used for each issue related to the project. ·Any issue that arises involving the project tliat 
cannot be immediately resolved or requires management awareness, decision or action . 
shall be documented and maintained in the Project Issues Log by the Contractor. . 

' Anyone on the HCFA project team may submit a new Issue to the Project Issues Log.. : 
Only the Project Director (or his/her designee) may close an open issue on the Project 
Issues Log and confirm resolution of that issue. 

The Project Issues Log allows State and Contractor management to review outstanding 
.,. qµestions, decisions and pending .actions, and provide guklance ·on thi:J'se ls:sues trat are 

of the hi9hest priori~y. The i::>roject Issues Log shall be used t0 cmr!ITlunfoate all project · ·: . 
issues to State and Contract~r senior. management and ·5xectl.tlYeiSponsers. The Project 
ls.sues Log shall be updated routinely as the Project progresses through the process . 

•• 

'Jhe' st~ps for reporting .a~d 'resolvf~g ~-p'raject issue shall be: 

.. . . 
(1) 

. ' 

' .· .. 

Submit ls.sue. -AH Identified issues shall be eriter~ into the : Pr~jeet 1s·s·uesLog. 
An issue may be entered by anyone and th.e, name of the submittef mus~ be 
ehtered with each issue. The default isst1e~statcis shall b'.e ' "Stlbmitled 1' ~ 1,o r as . 
d~firie:d in ~ .soLc ·rri·ethodology that HqFA?pp.fev~s. E.ack issue shaJJ oe· . 
assigned to a category so that the category, 0fiss14es Cejn qe tracked, either as· 
noted in a SDLC rnethoqology that HCFA•appioyes or as an added category 
approved by the State. Examples of, issue c~teg9ries ,include, but are not'limited. ; 
to: 

i..· 
ii. 
iii. 
iv. 

Functional - Broken out by functional module 
Technical 
Communication~ 

Project Scope/Funding 

.. 
.·-
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... 

·. 

- . . . v. 
• I vi. ·; 

Policy/Legal 
Organizational . . ··' 

. r .. 
·R.e~i~~_.a.nd ~rio rittze J f!~ll/3 ;-:·The . P: roj~c~ Director (his/her. or €lesigpee) s('la ll 
review a newly submitted issue and .. determlne whether to a'Gcept/assigfl, .reJect, 
or q~fEJ r the is.~ue. Assjgne~}ss4~s. s~all be prioritized ba?ed· on·the iropatt the 

: ... '(2) 

.. 

... 

'· 

· · issues have, or shall ·have,'on tile j:>Toject's;progress, and the issues are 
assigned a target resolution date. For-certain categories of issues, such as 

· "P61icy/Legal" or "Project Scope/Funding", :those Issues shall be Immediately 
esca lated.to the Project Director .(o.r his/h er. deslgnee) to be resolved or further 
escalate.d ,. .a~ . the~e shall rot ~e; r~~olv~d Qt the project team level pursuant to the 
Issue Escalation process s~t forth below. In Section A.23.d.(7). Project 
management shall closely monitor tM Project I ssue~ Log as certain unresolved 
issues may materially impede the progress of the project. 

... .' ' . '. . - ~ .. 

(3) -. Assign· Issue to a.n Owner - The Project Director (or' his/her designee) shall 
·· assign ·an accepted issue to an owner wtio shal( be responsible for driving the 

issue to resolution. ;:. 
; '. . .. ..-

(4) ' Evaluat~ Resc;iluti~n··optio.ns.:.. Th~ ;i~~·u~ owner shall determine and doc.umen_t 
· viable re.soluti.on options, and then manage the evaluation of the options, taking 

into account the pros and cons of each option. The issue owner shall be 
responsible for collaborating with others, where necessary or as directed by the 
State, to evaluate options and reach a·resolution. 

(5) Resolution of Issues - The issue owner shall work to resolve the issue by the 
target resolution date. The typical timeframes for resolving an issue shall be as 

•: 

(6) 

(7) 

i. 
Ii. 
iii. 
iv. 

follows: · · · 

High priority is's·ue: three' (3) days 
. Medium priority issue: seven (7) days 
Low priority issue: ten (10) days 
Special case issues: Considered on case by case basis with agreed 
upon timeframe. 

. Close Issue - Once an issue has· been resolved, it shall be assigned a "Clqsed" 
status·, or a status-as noted in a"SDLC methodology:that HCFA approves, by the 
Project Director (or his/her designee) iri the Project Issues Log. · 

Issue E;scalation - If an issue has not peen resolved by its assigned target 
resolution date, then the issue may be escalated. The owner of the· issue shall 
confer with project management to determine the appropriate management 
escalation action to take. The first level of issue escalation shall be to the Project 
Director (or his/her designee). If the Project Director (or his/her designee) is not 
able 'to resolye an issue Within'five '(5)" days; ·or if the issue cannot' be r.esolved at · ;. 

::·:· the Project Director-level, .the Project'Director (or his/her designe~) shall escalate · 
to the HCFA Chief-Information 'Officer (CIO) (or his/her designee). If the HCFA 
CIO is not flble to resolve the issue within three (3) days, the HCFA CIO·shall 
escalate the issue 'td the 'HCFA Director' (or his/her designee) for consideration 
and final resolution. Types of issues that shall be escalated may include, but are 
not limited to: 

•• ' > • 

i. Issues that are past their target resolution date and are urgent; . 
ii. Issues that have a significant impact on the project or organization; 
iii. Issues that shall have a significant impact on project scope; 
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. ' iv. Issues that may result in additional cost to the State; and 
v. Issues that may cause the' project schedule to slip or for a deliverable to .1 ·: 

be critically late. :·" : : · • 

e. 
.. ' ·' ... ; ' . . · ·:.· .. : '!, . . .. .. . .. ~ . ... j .J. .. •. i. ' 

, Risk Tracking·,_ The· Contraet0r shall be respor,rsibJe for traokil')g pr;ojeet d:$ks~ The •: ..... ; :· ." ,. :· - . ·;. · .. , · 
. Con tr.actor ·snall ·maintain a risk tracking· log ill f.ortr11 format_ and loc::atlon CIP,!'1rdl1ed "J?Y, U:ie. .,.,. .. :_: ~'. ,'~".'' ·.·, , 
State. The Contractor sh~ll confer with the Proje"Ct Director (et'hfs/t)er qe_slgrl'e~) .~as . ,·~ '.- ·I•: •1 ,,.. 

necessary, to assign· ratings for impact,ahd likelihood o'f ocourrenee oJ i,clemtified risks, . , .. ..,_ · ~ .~ ... 
· Ttie Contractor shall develop risk mitigation plans for identified risks based on risk r.ating, .:. • i'I ~· 
as directed by ·the State. " · · : · "" ... ,; .. ( ·· 

' ; ' • -' . ~. ' '" • 6 I 'o . . 
. A.24.. Control Memorandum.(a) (CM) Process - The CM process shall be utilized by the State to address " ' · 

issues or matters that do not ·require a Contract amendment, such as, but not limited to:· 
'clarification of Contract provisions or requirements, to issue instruction to the Contractor, to · • 
tjocument action required of the Contractor, or to request information from the Contractor. In , 
addition, the CM process shall be used by the· State to impose assessments of damages, either . ,.: · ·~ 
actual ot liquidated, against the Contractor. · · · . . • . .• •· 

., . 
:/ft I 

There is no required ·format for a CM, but each must be in writing, indtcate tlile data·o.n which It t 

was issued, and contain· a unique Identification number. · CMs may provide ·rslevaht· .h.istory, 
background, ·and other pertinent information regarding the issue(s) be~"19 ·~d~[~s$~q fh .the CM. 
Each CM will establish a .deadline or timeframe for' the Contractor's reply er pthef, C!'¢..tit:>I')} 'All CMs 
submitted to the Contractor must be· signed and ·approved by the state's Project Director (or 
his/her' designee). When the CM pertains to damages, either actual or liquidated, the State may 
issue consecutive CMs, a~ may be necessary or appropriate. 

• • >' ! 

a. 

., 

CM may includ.e one (1) or more of the following five (5) components of the CM process · 
described below: 

(1) On ·Request Report (ORR) - a request 'dfre.eUhg the1 .. Gontradorfo· pro~lae1 i.nf<1rm.c;1tion.i 

" . ,• 
•,· ' 

.. ·.· 

.. . 

by the time and date set.out In the CM. :FalluFe .. t0 ;cer'flplater:0i:~.cemply wltlr:sin· Q.~R ·.rr:iaY.·; •• ". 
result in the assessment of liquidated damages· lh .the ar:milUQt ~l!>f R.n~ ~un.Qrieq: ~ollats . 

•' . 

.. 

. ($100) per business day starting on the btJslhess day, after the ORR ~Ue· clat~.. . . 

.(2') .G0r:1frol ~ Qkf!!cti"e·.'(¢0} - lnstru~ion:S that require the Contractor to complete, within a 
~.~~,fg rJ,at~.~~ fi~efrc;;ifT]~ •. Q~~ '(1;) .!"r .p:l~r~ d_eliverables or to perform any other r~quest from • 
tM;'i!( St~~~.f5at-· 1s Wtfl:ilrq:.:tlje scop13· o,f·t~-~"eontr~_ct. A CD may also provide clarification. of: . 
certain GoM'traqJ terms.: Onee a '.~Mtco· ·has been issued, it shall be considered° to. be 
Incorporated .'.lntc;> t:f\l!s C~h'tf:ai:;f. '· F.~-ilure to complete or comply with a Control Directive 

. deliverable by: th~. ~u~ pate m-c:t.y, r.~sult i.n. the assessment of liquidated damages in ·the 
·amount of fiv~1 n.undr.e¢ .. dc:;illar~; ~~5Qtl). per" business day startjng on the next business day 
after the deliverable due date. . '." • 

. ' . 
:{:}) NGtic~", qf Pc;>Jentif.!.f' D~r;!lages (Ae~al o~ Liquidated) (NPD) - nqtification -ta'. the 
.C~l'\tr;a~tor tM't t.h~ ,Stat.e .has 'd_e.,!3rmined .that a potential Contract perfc)rmance -.or 

.. ., · eomi;ill~nee: l$SUe_ ·~°)(jst~ Clnd ' tha:t '.~~. Sf~te ) s :.contemplating assessing dam.ages,. actual . 
,. < .,. 

. arid/or llqut.di:i.t(1cl,."Ih~t;i. NPD . s~,~1,1 ld~n~ify the Contract provision(s) on wh,ich th~ . State 
. ... . ·. ~e~~rmioation re~ts. -. ·· · · .: . ..;:--.. • .• 

(4) Notice of Calcu\ation of Poteritial . Da:mages (Actual or Liquidated) (NCPOj 
·" notificatio·n to the ·contractor that pro'vides ·the proposed method of calculation of the 

potential damages, actual and/or liquidated, that the State is contemplating assessing 
against the C~>ntractor. NPDs and NPCDs may be issued consecutively or :· 
simultaneously. · 
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. (5) ·Notice of Intent to Assess Damages .(Actual or Liquidated) (NIAD) - notification to the. 
: . ; ,Contractor thc;it the State will, at its apt!o~ 1 , ass~~ sp~cified actUc;.tl ;pr liqujdal~d i .dam~ges • ' ··.1 

. , . ··' ·· or both. The NIAD shall identify the ,NPD. and NOPD upon which · i~ is bClsed, and ,the total 
:. · ' · amount ar;id type of damages .the State intends to assess. Following, the jsst.ianoe of· ~n 

, , • w: ·ii : · .-. , NJA9., .. the ~t&t.e may el~ct, ~ithout furtr~r noti.~·e, , , to ;ivithhold.'qar.nages· fr0111 payr:rte.n.ts. , _, .... 
• . ~ , .. • , .... ·:: ,.. , . du~ to .~pntra,ctor. :rre. Sta~e'f!l~.Y riot issµe a ~ 1A9 . without :first issuing .c:i N.PO. a".~ . :g. ··.v; 

• ,_. • \ .,"i" .NPCD~ . ~ .. . .. :. .. .. . _ · • 
.. ,: :. ; 

. t. 

.. 

.. 

A.25 . 

.. 

· ~ . .. 
A.26. 

.· 

• •• • • ' <t ;, • 

Dar:nc;1ges for failure to comply with .. CM. Contra.dor. shall fully comply with .a.II CMs. failure 
to do :so may result fn san'Ctions, ·including liquidated damage,i;; as listed in Attachrri~rit B 
(Liquidated-Damages) and/or termination of the Contract. · 

c. " · .· Ap.pe.ai' of bamages by Contractor. c cintra.ctor m~y appeal either the basis f9r a NPD ·or 
calculation. of NCPD potential ·damages, · either actual or liquidated,. To do so;. the· 
Contractor shall submit to .the State's Project Director (or his/her designee) . a written . 
respon.se to ,the NPD and/or NCPD within ten (10) business days of receipt of a .CM 
which includes a NPD or a NCPO: The ,State's Project Director,, (or his/her designee) 
shall review the appeal and provide notice of his/her initial _appeal. d~~erm i~ation to the 
Contractor .through a,. CM. Upon ~PP,.9E!I .~f.1escalatlOJ1,·· th~~ Ste1te -~hair · l'.l~ ·~j pr_('.l~~e ~ th'e • 
amount of .the potential 'da~age~; _ lfi't~-e ;G~rttrc:r~tbr ,dlS4Q[tr~·s With·, thi;i; ~at~~.s ·J!r.9Je,ct· 
Director's (or his/her designe.e) init!~Ha~peal determfhatiqq.;-Ot tli.e .. state'.·s, Pr::o)e.c~ Dr~eptor • 

d. 

.. (or his/her d_esignee) is unable to rEfs~lV.~ th~a~paal , the ·c~~l:raoto:t n'lGl~{sl;Jt.)'mWa.writt~m ~ • 
~ · request to the State's Project Director (or flislfieraest~~M).;;tnat the matten.to1ese·~tate'11M'o. 

the State's senior management for a final determination regarding the basis. for, and · 
calculation of, the potential damages. Contractor shall submit such a request · for 
escalation within ten (10) business days of its receipt of the initial appeal determination 
from the State's Project Director (or his/her d~signee) or of notification by the State's 
Project Director that he/she is unable to resolve the appeal. The State's senior 
management shall provide notice of its final determination to the Contractor through a 
CM. The decision of the State's senior management shall be binding upon Contractor . 

• t • f 

. 
Collection of Damages from Contractor. If thE3 NPD or NCPD are not modified on appeal 
or escalation, the State, in its sole discretion, may withhold actual or liquidated damages 
from one (1) or more payments due to Contractor. 

Staffing Plan - The Contractor shall assign ~~P-~rier:iced . aQ.~ .. q~alffie<;:l 1 flilli time and hourly staff to 
provide all services and deliverables as required, deso lped, anc(I' detai1ecl'1 herein . ·The Contractor 

· s~all develop a monthly staffing plan that inCly~e_s P:r?Jfect,r;QJ~s·;. st~ff a
0

$signments, classifications · · 
according to the contract rate schedule, with suP.J:iortl.~g:Ju;;ffflc;atj_qri, 1•anq expected utilization, 
including designation o.f full time or hourly bil!ing statu~; . The Gontractor shall submit the staffing 
~IE\h ta HGFAJer..rev!~w.- and approval. The Corltr~9li?r!·~PalJ~~B.[1il .a~¥. ~rop:cpsed:, re.q1Jested or 
'requireci chanfj.es.to the•staffing plan in advance of thf!·:~usJ!3'G. ·serviti:f drblliin.g'1p.erio'd, or as · 
.socilh as teasor:iab1¥ p·0sslble but in no event later tf:!arl ~!;lven :FYc'a.l~~f:lar~gays~ following·: a · 
chan,ge In stafffng) Tt'fe •S.tate rn.aY, appfOV~ or deny ttj_~;~ta'ftlh~l, J)l91\. in. wnole or-'part; or request ,, · 
f?hBf!Q.es, i nclt:J~lng , asslg!lirn~nt,, .. cJ~~s!~pat!pn, _or replc::ice.me.nt of staff., The Cont ractor shall not .., 
l?.i ll J~f. ?t~ffih9 .sr se~ices_ hot .apprqv~d b.y the s.tat~ .. · . . . . ' . . ' . ' .... -~ " .. . . ' • .'' '., 

S~fflng - Tne, ~011t~~ct0r~hai1 h~ve · the .f.ollowlngi tu'i1 ti ~e an~/.~.(part Qrne .k~y sta~ing positions, 
throughout. the term of the .. C.ontrac~ The· Stat~ ~hci!I have the authority .to.,ap~rnve or disapprove 
all k~y staffing decisions re~~rtllr:lg tp'e' p_erfo~m?1n.ce of tl]is contract .~nd,:~o :~eguest replacement if 
tor perfdrrhC!nce'fs not satfsfac~o.ry thr_ougtJ,out .~he .t~rm of the c.ontr9¢tl )1iese key positions·are · 
listed below: . .: · 

.• 
' I ' • 

a. Project Management Team - consists of tliree (3) full time positions in addition to the, 
Business Lead that are subject matter experts, testers and developers, with specific skills 
to ensure the existing processes are managed and required designs implemented 
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.. 

· ·~ :. 

.. .,. ~· . 
appropriately and. timely .. The positions are not required to be located at the HCFA .­
·offices full time, however, may be required fo be onsite·as ongoing processes dictate;.-

.· . t ~ • • ·, • I • . • ;-- ' • • ,. "' t 

b. · . . Business lead - ·a dedicated· full: time Business:. Lead responsible for direct over$ight of. ~ · IC .. f • 

:, .l . •• .of'. · · all 'M ;1cttoriallty re·gardlng the .requirements ·of. this .contract, including reporting, logging, ·: · 
;·. · ·research Q\nd p,rovisici(l of continuous feedback and tracking on any issues ldentlfle,P,·:and . · 

ultl11:1ate resof~tlo'n T~.e BJJsiness Lead shall work closely with HCFA to ensure that any . , 
issues are resolved expeditiously. Th~ Business Lead shall be onsite at HCFA offices 

. .. 
:{ /. 

\ . 
... 

.· 

. . 
•. I 0 f~ 

... , 

... 
':.' 

!' 

'j I • . .; J 

c. 

. located at 310 (3reat Circle Road, Nashville, TN 37243 for the majority of the t~ree. month , 
•.transition period of February .1, 2015 - April 30, 2015, as well 'as for each monthly on site 

• i,. : visit. , .- 1 
• ·: • • •. 

Operations and Maintenance· Staff - necessary staff, full time and part time as required, 
to effeatlvely provide operational and maintenance functions to existing applications and 
en~ance.rnents for all scope of work described herein. Payment will be included as part 
of Operational and Maintenance payment structure in Contract section C.3. . . ' ., 

~· ' ~ .. 

.· 

... 
Design , Development, and Testing Staff.:... staff to work on as system and program 
activities dictate, to provide design, development and test application enhancements and 
Jesting for system·actlvities:. The positions are not required to be located at the HCFA 
offices full time,. however, may be required to be onsite as ongoing processes dictate .. 

,J. I ;. . ...,, 

A.27. The Contractor shall participate in project meetings and shali review project deliverables and ·, 

A.28. 

' B> 

8.1. 

artifacts tq confirm that deliverables meet .specifications, that requirements are addressed, and to 
. ass~~~ p-rcQ'je~ Rro:sres~' ~Q.Q :~tams; Th~1·Co;itrf;lctor shall identify,, document and communicate 
P.roj~,¢.t ... f.i~,~s: ~bcq~$..~~J(tl'i:~ftt,i~r1~·pB'ofWeJ~cy'schedule, scope or successful completion and ·. 
stiaJ,t·~P..rnpOB_'~l').~:_slio.tr.1tt regy ~ri ·statµs r.eperts::ta; the State. The Contractor shall at a minimum . 

· pr.qv1de1 Qi:q,11\l:ll~~<?,~ ; s1fef" left~fo..:dis~l.is~·~~sf~m;. re)atecl issues, maintenance and/or modifications, 
q.r;iq f§tcjlit~ e)~J~..fqi!iiml;!!_ffi ; ·were1<1y1:st€\tt:fs1talbS for all functional areas covered by: this contract. ' 
The monthly on site visit shal(' Include sufficient staff and duration to address any technical/:, 
business and program relater.I actiyities. ,; 

The State may contract with one or more Project Manager to manage .several projects, including 
the services required in this Contract. If so, some· or all of the project management requirements 
in this Contract may, at the sole discretion of the State, be transferred to one or more of these 
Project Managers, with a corre.sponding reduction 'in potential payments to the Contractor. .. 
Contractor shall fully cooperate with the.State and the Project Manager(s) in the transition of. · , 
these"project management functions. .: ' .- . ·~ 

The Contr(?ctor sh ail, as directed .byJhe Sta~e. ~dofdltiate. ·with'' racillt13te fhefpijOl"flpt ex:c.h:ang.e, of 
inform·ation beb.~een, · ahd wor_k collabor~tlvely"'Al1th ~r:ifalid all .e.th·er•State .oontrq~lG.its.J1nq, !3~t~ 
Ag~ncies performing \vork related to this · Cont:rao~ Other than· ~s- p:ermlt~d 'In Se¢i911 ~~ ·a·f·this , ; , 
Contract, Payment Terms and Conditions, the· C~~lr~fetor snall-' not inV'.O.lca th¢~ S.tat~"fqr-a·qy sue~·. !• 

coordination services, and the State shall not be Jlable.tctth·e::c:;.ontractoMor p-ayn:ren.t .af'anY ~uch 
coordination services· · -

.. 
CONTRACT. PERIOD: 

'. 

·, 

This Contract shall 'be eff~ctive on ·May ·1, 2015 ("~ff~dtive .Date'\ and extend for a period of 
Thirty-Six (36) mor:iths after the Effective Date ("Term"). The State shall have no obligation for .. 
goods or services p~o~i.ded ~Y the Contractor prior to the Effective Date. 

.'\ - .. · .. . . 
,•, , .. 

.. ~' .. I 

B.2. Renewal Options: This Contract may be renewed upon satisfactory completion of the Term. The. .. · 
State reseNes the right to execute up to two (2) renewal options under the same terms and · 
conditions f.or a.period not to exceed twelve .(12) months each by the State, at the State's sole 
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• ' . ,. . 
, ... j 

, ... 

' ! , I 

. 
' '. , .. 

" .. C.i 
,. 

C.1. 

C.2. 

optidn. In no event, howev~r. shall the maximum Term, including. all renewals or extensions,' 
excee.cJ a.·total of sixty (60) months. ·· .' · , .. . . . .. . .. · . . . 
PAYMENT TERMS AND CONDITIONS: · ... ... 

•, :; • ' '"~ ~ • :, }' 1 , + 1 ' ,- '"• • ••, • ' '",. 3 • • I 

. . Maximum Liabilitv.: ... ln rio ever.it·shall the maximum liability ~f the State under this Contract ,. . : ,.; :: .• · 
· exceed~Ten Million Two Hundred Ten Thousand Seven HundrecJ Eighty-Eight Dollars ·.: :,: .. .. : · ...... ~ 

($10,210,788.00). : The· payment rates in section C.3· shall constitute the entire compensatidn 'due .. 
the Contractor for· all service and Contractor obligations hereunder regardless of the difficulty;. :;: 
materials or equipment required. The· pay'ment rates· include; but are not limited to, all applicable ' 
taxes, fees, overheads, and all other direct and indirect costs incurred or to be incurrec:j by. the ·,1' 

Contractor. 
. ' · . . · . 

The Contractor is not entitled to .be paid the maximum 'liability for any period under the Contract or 
any extensle')'ls of h~ Coht~actf.ot work not'requested 'bY the State., The maximum Hability .. • 
represents . <;lyailabl§'~~~s-..{br p~ytnent to the eontraet0r. and ,dQe.s not guar~nte~ payrq~nt~o~any 
such fUnds· fa/the· Cot)trqG~0r1.und.er this Gontr.act .unless the St<:ite;requests work-ancl

1 
the · 

0'0rftracf9 , pe~f9rJTI~ §.~id work. In which case, the ContraGtor shall be pald ·ln:aQcordanoEl wl(h· 
thei p~y!'fl.Mt rates .d~tl:,liled·in section C.3. The State is under.no obligation to request wor.k from 
the·$C>nfractor'. lir a.ny, .. sp~clfic dollar a.mounts or to request any work at all from the· Contractor 
during any period of this Contract. 

Compensation Firm. The payment rates.and the maximumJiability of the State under this . . 
Contract are firm for th!3 duration of the Contract and are not subject to escalation for any reason"~-
unless an\ended: . ·· :l 

C.3. Payment Methodology. The Con.tractor'shall be compensated based on the payment rates herein· 
for units of service authorized by the State in a total amount not to exceed the Contract Maximum 
Liability establisl:led in section C.1. •. ··1 

. . . ';.: . ~ - ·~. . ' 

a. The Contra~tor's compensation shall b~· contingent.upon the satisfactory completion of. 
units, milestones, or Increments of service defined in section A 

b. The Contractor shall be compensated for said units, milestones, or increments of service 
based upon the following payment rates effective May 1, 2015: 

'• • • l .· 
.. . 

\ ' 
r. .. Service Descrip~ion .. •' ,. ,, . ~.. ... - . . .. . . . . .. .. • . . 
Business Lead - Full, Time . 

. ' - - -

·. 
,. Project Management Team • 

·Full-Time PoS,ition #1 
,, . . 

Proje~t Management Team 
-

Full-Tlme·Posltion #2 .. ' . 
. 

·Project Management Team 

-· 

I Amount 
(per compensable increment) ~ . 

~ 

.. ' . $'30,700.00 I Month . . 
. 

-
-

' $ 28, 735.00 I Month .. . 
' 

J ; $ 27;890.00 I Month ... 
' . - ·~ ~ 

--

I 

I; . " 

11 

• I 

... 
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. . . 

.... " 

.,. 

·. Full-Time Position #3 , .. . ·:. . ·- ..... ,:.: $ 24,914.00 I Month . · . 
' .. . 

.:~· , , . . . 
' 

. ·. ...... 
... .. -

' 
' .. ,. 

' Design,. Development, arid Testing ·"!:,,1 .. .. " . . · .. .... . " ' ' . 
.. . (Blende~ Hourly Rate Inclusive of all . $ 137.00 I Hour· ·. '!"" . '~ ·: · .. 

I staf.f).. " 
.. 

' i 
I 

... I ·. :• •.; .. . .. :"'· ~;..,, :· . . .. . . .. : ~ . I. • ' .~ 

' ··- . .•. , a .... , 
11 . . ., ~ . . . .. . . 1•,. . .. :·· 

System OperatlC?ns and Maintenan.ce - . I $_ 105,6;34.00 I Mont~ " 

Inclusive of All Staff (.M~nt~ly Rate) . '. ~ 11 
. . 1· .. . . 

• 't • .. 
' • .. 

'I 
.. ' .. ' ,, 

c. Rates Effective May 1, 2018 should the State Exercise Renewal Option: 

' : 
Amount 

Service Descript.ion 
: (p8'r compens~ble Increment/ - - -. ' . 

' 1,, .. . 
I .... $ 30,700.00 I Month 

'!II 
Business Lead - Full Time 

... ~-,' . ' .. ~ . , 
r. ' r . . . 

~·- \; . .. . 
' - ~ - -- ~ 

Project Management Team l . 
Full-Time Position #1 .- $ 28,735.00 I Month .- : " 

I .. I ' . 
• ~ -

I 

- 1 ~ 
-

Project Management Team 

·11 

. :' 
Full-Time Position #2 !'.: $ 27,890.00 I Month 

' ' 
I 

. 
·-~ ' . . . 

- - · ~! ,; c ~ 

... ,t, 

: "Project Management Team 
-- . - - ·-- . ~ -~· 

. 

:1 Full-Time Position #3 I $ ~4,914.00 I Month . . • 
I .. ., ; . . -

- - --- ~---

Design, Development, and Testing 
{Blended Hourly Rate Inclusive of all 
staff) 

· ~ $ 137.00 I Hour 

' . 
I ~ 

-- ... - , 
System pperatlons and Maintenanc~ - . 
Inclusive of All Staff {Monthly Rate) 11 $ 105,634.00 I Month - - -o-

C.4. Travel Compensation·. The Contractor shall.not be compensated or reimbursed for travel, meals, 
or lodging. · . 

. 
C.5. Invoice Requirements. The Contractor shall invoice the.State only for completed increments of 

service and for .the amount stipulated in 9ection C.3, above, and present said invoices no more' 
often than monthly, with all necessary supporting documentation, ·to:· 

310 Great Circle Road 
Nashville, TN 37249 , 

. ~· :. : . 

a. Each invoice shall clearly and accurately detail all of the following required information 
(calculations must be extended and totaled correctly) . 

(1) In.voice Number (assigned by the Contractor) 

j ,I 

:~ 
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·. 

l ' " 

.. 

,1 

•, 

b. 

,, 

(2) 
(3) 

-· (4) 

'(5)' 

.. , ' . 

(8). 
(9) 
(10) 
(11 ),, 

; 

' • 

Invoice Date !, 

. Contract Number (assigned by the State) -: . ;' , ·'· -· · i 
: · Customer·Account.Name: Department of Finance and Administration, Division of' 1· 1 • .. ., .. •• ·- : 

Health :care Finance and Administration '. :" '·" :" " 
Customer Account Number,(assigned·by the Contracto_r to the above..:referenced . • tt·:~· . ,,_ ;,: ' 

. Customer) -. · · :':'-\· !; 
.; Contra6tor Name : ·" . .· ~ · \·\ ~ ~· , .. 

Contractor Tennessee Edison Registration ID Number Referenced in Preamble • ;.•: 
' ofthis•Contract ·-" · .· ) · .- · ' · · · · · ·· . ,; ;, ,·. 
Contractor Contact for IQvolce Que~ti~ns (name, phone, and/or fax) .... . : .. 
Contractor Remittance Address ·' ._. "· ·· 
Description of Delivered Service ;•, . . 
Complete~ Itemization of Charges, which shall detail the following: ,. 

i. 

ii. 

iii. 

iv~ 
v. 

Service o~ Milestone Description (including name & title as applicable) of 
· each service invoiced · . , 
.. Number of Completed Units, Increments, Hours, or Days as applicable, ;; 

of each service invoiced 
~' Applicable Payment Rate (as stipulated in Section C.3.) of each service • 

, invoiced 
Amount Due by Service 
Total Amount Due for the invoice period 

The ·contractor· understands and agrees that an invoice under this Contract shall: " " 

(1) 

(2) 

(3) 
(4) 

include only chargE1s for service described in Contract Section A and in ,. 
accordance with payment terms and conditions set forth in Contract Section C; 
only be submitted for completed service and shall not include any charge··for 
future work; 
not include sales tax or .sh.IPP-fi:m: cbarg~;{,q~~ · ,. 
initiate the timeframe for paym.~.nt fan~d ~nY,· tjJS.counts) only when the State is in 
.receipt of the invoice, and the jnvoi~.~:.r.ne~ts .• ~Me minimum requirements of this . 
section C.5. 

.. 
,-: 11 "J 

• • If 
... .... t 

C.6. Payment of Invoice. A payment by the State shall not prejudice the State's right to object to or 
question any payment, invoice, or matter in relation thereto. A payment by the State shaU not be 

C.7. 

, . 

construed as acceptance of any part of the work or service provided or as approval of'any. : . ·. • ·~ 
amount invoiced. ,· 1 • • • .. 

.. . 
Invoice Reductions. The Contractor's invoice shall be subject to reduction for amounts iry9lu9ed .. -, 
in any invoice or payment theretofore made which are determined by the State, on the·basis.qf · , · 
audits cqnducted in accordance with the terms of this Contract, not to constitute proper · 
remuneration for comperi·sable services. · 

C.8. . . Deductiof!S. The ~ta~e r.eserves the. right to dedu~t f~om amounts, which are or shall; b~qoi:ne due , · · 
and J:)ayable lo the Contra·ctor under this or any contract between the Contractor and the State of .. · .. 
Tenness.e·e _any ~rriou"nt~. which a~e· cir shall become due and payable to the State of Tenn·e~see -- .. 
by the CQntrador. · · . . · · . · . · 

+ • . , 

C.9, Prerequisite Documentation. The Contractor shall pofinvoice the State under thi.s .Contract_u,ntil 
the State has received the following documentation properly completed. .. 

, .' . .. 
a. The ° Co~tractor shall complete, 'sign, an'd present to the State an "Authorization· 

Ag.reement for Automatic Deposit (ACH Credits) Form" provided by the State'. By doing 
so, the Contractor ac.knowledges and agrees that, once said form is received by the 
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State, all payments to the Contractor, under this or any other contract the Contractor has 
.... with the State of Tennessee shall be made by Automated Clearing House (ACH). · . . • , ... 

... . .. : . ; t .. ,, •• • . ..... • • - ... ' 

. · . 

.. 

.. . •' 
: 

' 
.. f • • , 

. :· .. .,, 
.. .. 
D. ,· 

D,1. 

b'. · ·:: · The Contractor.shall complete, sign;. and· present to the State a "Substitute .w~g Fo.rm" : · · · · ;. •. . 
'.". provided· bY the State. The taxpayer identification number detailed by said form must. . ·. ·, · ., 

agree with the Contractor's Federal Employer Identification· Number or Tennessee Edison . 
Registration ID referenced in this Contract. . · · . · · .· · · . 

STANDARD TERMS AND CONDITIONS: 

Req~lred Approvals. The State is not bound by this Contrcict u·ntiut is sign.ed by the-pon~rci.ct . . 
parties and appt0ved by· appropriate officials in accordance with applicable Tennessee laws and: 
r~gulations (depending upan the. specifics .of this contract, said officials may include, but.are not · 
lhnlted 'to, the:Bommjsslonet·bf Finance and Administration; tlie Commissioner of Human 
R~.sources, anct the Cor;nptrol[er bf the Treasury). . . . , . 

D.2. Modification and Amendment. This Contract may be modified only by a Written amendment . ·· · ... 
signed by all parties hereto and approved by both the officials who approved the base contract 
and, depending upon the specifics of the· contract as amended, any additional officials required .by. 
Tennessee laws and regulations (said officials may include, but are not limited to, t.he '.. > 

Commissioner of Finance and Administration, the Commissioner of Human Resources,,.and the 
Comptroller of the Treasury). · 

D.3. Termination for Convenience. The State may terminate this Contract without cause for any 
reason. Said termination shall not be deemed a breach of contract by the State. - ~ The State shall ,., 
give the Contractor at least thirty (30) days written notice before the effective termination date. . . 
The Contractor shall be entitled to compensation for satisfactory, authorized service completed as 
of the termination date, but in no event shall the State be liable to the Contractor for , . 
compensation for any service which has not been rendered. Upon such termination, the 

D.4. 

. . 

. Con.tractor shall have no right to any actual general, special, incidental, consequential, .or.any:. 
· other damages whatsoever of any description or amount. . •. 

Termination for Cause. If the Contractor fails to properly perform its obligations under this 
· Contract in a timely or proper manner, or if the Contractor violates any terms of this Contract, the 
State shall have the right to immediately terminate the Contract and withhold payments in excess 
of fair compensation for completed services. Notwith~tanding the above, the Contractor shall not 
be relieved of liability to the State for damages sustained by virtue of any breach of this Contract: 
by the Contractor. 

D.5. Subcontracting. The Contractor shall not assign this Contract or enter into a subco.n~r~ct fo~ any 
of the services performed under this C.ontract without obtaining the prior written approval. of the · 
State. If ~uch subcontracts are approved by the Sta,t~ .. each shall contalh,· at a minimum, sections 
of this Contract below pertaining to "Conflicts of lntere~t."' '1Nqnqfscriminatlon," and "Records" (as 
identified by the section headings). NotwithstandlnSJ SflY IJSe of appro,ved subcontractors, the 
Contractor shall be thi: prime contractor and shall be responsible for all work performed. · 

• ' " : • • " I f I- " •• ! ~ 1 

' .. : • • • •' ·, ~- ~ 

D.6. Conflicts ·of Interest. The Contractor warrants· that no part of the total Contract Amount shall be· ·· . ·· 
paid directly or indirectly to an employee or official of the State of Tennessee as wages, : · · · · 
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, ·or 
consultant to the Contractor in connection with any work contemplated or performed relative to . 
this Contract. 

The Contractor acknowledges, understands, and agrees that this Contract shall be:nulf and void if 
the Contractor is,· or within the past six months has been, an employee of the State of Tennessee 
or if the Contractpr is an entity in which .a controlling interest is held by an individual who is, or. 
within the past six months has been, an employee of the State of Tennessee. 
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D.7. 
- •• • ··: < 

Nondiscriminatl011 . Th'e Ceritractor hereby agree?, ·Warrants, and assures that no perso_n sh~.11 .be, 
exclLJded from 1partlclR>atlon In, be denied ber)efits of, or be otherwise subjected to discrimination ·-.: 
ih the performance ot thls Gontract or1in' the employm·ent 'practices of the .Contractor on the , . · . 
grouni:ts·ofhandlcaj:»C:ir disabllity, age; raee,1·color, religion, sex;. national origin, or.any other · . .. ~ 

· classifi(l)ati011 protected by Fe.deral, Tennes~ee S.tate ·constitutional, or statutory law .. . Th~ ; . . · 
· Contracror shall, upon requei.s.t, show pr:oof"qf sueh• nondiscrimination and shall post in ·. . . . . 
co~spi~uous places, available to all emp_loyees and applicants,_ notices of nondiscrimination, 

. ~ ... 
·: .· .. ... . . ~ . . .. 

" ' 
t' • 

... ,• .. . " .. 

D.8. ProhfblliOn of Illegal Immigrants, The requirements 0f'Tennessee Code. Annotated, Section 12~3-
309, et,.Se_q;; ~Clfdressing tfre use of illegal immigrants··in-the perfonnance df any Contrc"ct to .· · , . 
su-pply goods or services to'the state of Tennessee, snail be a r:nat~rla l prov.l ~ion of this Contract, 

o·. 9. 

a breach of which shall be grounds for monetary and other penalties, up to and including 
termination of this Contract. 

a. The Contractor hereby attests, certifies, warrants, and assures that the Contractor shall 
not knowingly utilize the services of an ·illegal immigrant in the performance of this · · · . 
Contract and shall not knowingly utilize the services of any subcontractor who will utilize · 
Jne· s~rviCes ~f ~n.i ll eQC1'l lmmigrant.fl:1 the p,eriformanqe>of this Contract. The Contractor 
sl'lall r~afflm;i this ·atteSfation1 lh Wrftihgi by .. sub:r;:iitOng to the State a completed and . · ·· 
slg1.1$<f.¢_opy o( the ·qocutner'ila f Attachment Ai liri3reto. semi-annually during the period of 
.tMis ~optfaot. S~ch a~e~taforis shall i!>e· maintained by the Contractor and made · 
available to state officials upon request. ,, 

b. Prior to the use of any subcontractor in the performance of this Contract, and semi- .· . 
annually thereafter, during the period of this Contract, the Contractor shall obtain and 
retain a current, written attestation that the subcontractor shall not knowingly utilize the . . -. 

.• . ·services of an illegal immigrant to perform work relative to this ~ontract and shall not 

.. 

knowingly, utilize the services· of any subcontractor who will utilize the services of an . - ·· ·.,, 
, illegal immigrant·to perform work relative to .this Contract. Attestations obtained from : : ·. 

suc::h subcontractors shall be maintained by the Contractor and made available to state: 
officials upo.n request. 

c. The Contractor shall maintain records for all personnel used in the performance of this 
Contract. Said records shall be subject to review and random inspection at any 
reasonable time upon reasonable notice by the State: 

d. 
. . 

The Contractor understands and agrees that-failure to comply with this section will be 
subject to the sanctions of Tennessee Code Annotated, Section 12-3-309, et seq. for acts· 
or.. omissions occurring after its effective date. This law requires the Commissioner o.f . , 
Finance :and Administration to·prohibit a contractor from contracting with, or submitting an ;~ 
offer, proposal, or bid to contract with the State of Tennessee to supply goods or services .: 
for a period of one year after a contractor is discovered to have knowingly used the 
services of illegal immigrants during the performance of this Contract. · 

. .. 

e. For purposes of this Contract, "illegal immigrant" shall be defined as any person wbo is . ... ·: . . • . . . · :, 
not either a United States citizen, a Lawful PE;lrmanent Resident, or a person whose : .: .• 
physical presence in the United States is authorized or allowed by the federa l · . i • •· 

Department of Homeland Security and who, under federal immigratl0n laws,.and/or- ~ ._. ·. 
regulations,. is authorized to be employed in-the U.S. or is otherwise authorized to ·provide · 
services under the Contract. 

Records. The Contractor shall maintain documentation for all charges under this Contra.ct. The 
books, records, and documents of the Contraetor, insofar as they relate to work performed or · 
money received l.1nder this Contract, shall b·e .rna!nta!ned for a period of three (3) full years from 
the date of the final payment and shall b.e subject to ·audit at any reasonable time and· upon 
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\• 
reasonable notice by the State, the Comptroller of the Treasury, .or their duly appointed, . , . 
representatives. The.financial statements shall be·prepared in accordance with generally-:::· ,· . ·. . ' . 

~ ' .. . ' ... . .accepted'accounting principles: .. ·. ; ..... , ::,.:. ·.. . • .. : • .•.. , . 
' ': I • :•. l\j • •; .; • .'1'' I.· ' ', \ :, :, • • ' ':: a a ", ~ ' -

. . 
' 

,. 

D'.10. · Prevailing· Wage Rates. : All .contracts for construction; erection,. or demolition. or· to install goods : ... , •. 
. or materials that involve.the: expenditure of any funds derived from the State require compilance. : '.•.° :· .. . 

with· the prevailing wage Jaws as provided iri Tennessee. Code Annotated, Section 12-4AQ1,· et 
seq.. . 

D.1 t Mon itorinq. The Contractor's activities· co'nducted and· records mai.ntained pursuant to thi? .. 
Contract.shall be subject to monitoring and evaluation by the State, the Comptroller of the . · . . · 
Treasury,: or their duly appointed' representatives. · 

:!. 

D.12. Progress Reports. The Contractor shall submit brief, periodic, progress reports to the State as 
requested. ·· · 

D.13. . Strict Performance .. Failure by any party to this Contract to insist in any one or more cases.upon 
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract 
shall not be construed: as a waiver or relinquishment of any such term, covenant, Gondltion,· or · 
provision. No term or. condition df this Contract-shall be held to be waived, modified, Qr cteleted . 
except by a written amendment signed by the parties hereto. . ( 

D.14. .l.rute.crendent cfoMractor: Toe" parties hereto, :Jtfthe performa.nc~r.<~f thf~ ~~ntr;ic::~ ;~hf.lU,i1~t act as 
e'r.ITP l~ye~s, P.~mner:s, J?~r:it Vehturers, or associates. of;()j;l,e' anQth.~v., -It i_!:) e~pre~~ly 1ap_~n,owledg,eq, 
b¥ ttre p~rtie~t_he reto tn:at.suoh ·PSlfties are ihdepehdenFct;ontracting e,n~Jle~ an~ 1~hathothin~1 ln 'this 
-'C~on~rat:t'§bal l be·c0nsthle"d to ore::ite an . ernploy.er/ec:rfploye:e· relatJ.c:m~h!P. 9r to ~JloW. eltt\er to . . 
exercise control or direction over the manner or ltletli.od by Which tbe·.pJht?r .transacts ft~ · btislness · 
affairs or. provides its usual services. The empldgees ·.or a~et'f~ ('if:.Pl'l!'3 parfy. ·s11~ll not~b~ deemed· 

.• or construed to be the .. employees or agents of the other party for any purpose whatsoever: . 

,, 

" . ·The Contractor, being an Independent contractor and not. an employee of the State, agrees .to · 
carry adequate public liability and other appropriate forms of insurance, including adequate public 
llabillty and other appropriate forms of ihsurance oh the Contractor's employees, and to pay all 
applicable taxes incident to this Contract. 

' . ' 

. . 

D.15. 

D.16. 

D.17. 

D.18, 

State Liability. The State shall have no liability except as specifically provided in this Contract 

Force 'Majeure. The obl!gations of the parties to this Contract are subject to prevention by ·causes ., • 
beydr:id ,the part!ei;;' c0ntro1· that could not be avoided by the·exercise of due care including, but · 
not llmlted·to, natural' disasters, riots, wars,· epidemics, or any other similar cause. · · · · 

.. ·, I ' 

State and Federal Compliance. The Contractor shall comply with c:;ill applicable State and Fe.deral 
laws and regulations in the performance of this Contract. · 

~-, 

Governing Law. This Contract shall be governed by and construed in accordance with the laws 
of the State of Tenl")essee. The Contractor agrees that it will be subject to the exclusive : ... · · · 
jurisdiction ·of the· courts of the State of Tennessee in actions that may arise under this Contract. · 
The Contractor acknowledges and agrees that any rights or:eJajms against-the State of . 
Tennessee or its employees hereunder, and any remedies atlsing.ther'.efrom', shall be subject to 
and limited to those rights and remedies, if any, available under Tennessee Co'de Annotated, 
Sections 9-8-101 through 9-8-407. 

D.19. Completeness. This Contract is·complete and ·contains the entire understanding between.the 
parties relating to the subject matter contained herein, including all the terms and conditions of 
the parties' agreement. This Contract supersedes any and all prior understandings, 
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, .. 

representations, negotiations, i;Olnd.agreements between the parties relating hereto, . .whether 
written .or oral. :. :! · : : .. :~· .~ . · ... , . 1

• .. . ; . 
,, 
. ... 

. . 

• I 

0.20. 

0.21. 

D.22 . 

" . ' 

,, 

E. 

. ' . . 
·severability. If any terms and conditions of this Contract are 'held to. be· invalld or ure11forceable 
·as a .matter of law, the other terms and conditions: ~er.eof ~~a.II not be aff13cted thereby·and shall 
.-remain ·iii full force-and effect. To this end·, the terms and.cmi:iditions .of this Contract are deblared 
·severable. " .:• · ......... · ·: · 

Headings. Section headings of this Contract are for reference purposes only and shall not be 
construed as part of this Contract. ., · · · 

. : .: 

HIPAA Compliance. The .State and Contractor shall comply with obligations under.the Health 
Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information Technology for 
Economic and Clinical Health (HITECH) Act and any other relevant laws and regulations 
regarding privacy (collectively the "Privacy Rules"). 

a: . 

b . 

Contractor warrants to the State that it is familiar with the requirements of the Privacy 
Rules, and will comply with all applicable ·requirements in the course of this Contract. 

• • 1:: .. . 
Contractor warrants that it will cooperate.with the State, including cooperation and · · 

·coordination with State privacy officials and other compliance officers required by the 
Privacy Rules, in the course of performance of the Contract so that both parties will be in 
compliance withJhe Privacy Rules. .. 

c. ·· The State and the Contractor will sign documents, Including but not limited to business ,· 
assoG.i~t~cwre~m~nt~. ~s:requiretf by·the Ptl)}acy Rules and that are reasonably 

•. nece~sary te;>· ke.~1fthe. ~tate 'ahd,Gt:>i'ltrat:to'r Tn '€empJl,ance with the Privacy Rules. This 
provi~' i0Q !?hfe.i'tl no_t a,PPiy' I ~ lhform~dioti rec·eJVed • or,~delivered by the parties under this 
Contr?Jct is:.N0T 11proteetei:l 1health· lnfbrmatlon" as defined by the Privacy Rules, or if the 
Privacy Rules permit the parties fo receive or deliver such information without entering 
into a business associate agreement or signing· another such document. 

d . . The Contractor will indemnify the State and hold it harmless for any violation by the 
Contractor or itsi§ubco.ntrl:lctors oflhe Privacy Rules. This includes the costs of 
responding te 1~ bf;ea~lil ·of protected' health information, the costs of responding to a 
governrner:it enf0rcer:n_en~a0tkm relatea tq the breach, and any fines, penalties, or 
damages paid by.the· s~~ qecaus&of the violation. ,, 

.~ ~ . · ... 
'. 

SPECIAL TERMS AND CONDITIONS: _. .· 
E.1. Ccmfl!ctlog Terms and Conditions. Should any of these special terms and. conditions conflict with. 

any oth,er tei;ms an.d , 9ori~ i,tions of this Contract, these special terms and conditions shall control. 

E.2. Communications and Contacts. Ali' instructions, notices; ·consents, demands, or other 
communications required or contemplated by this Contra.ct shall be in· writing and shail be made 
by certified, first class mail, return receipt requested and postage prepaid, by overnight :courier . : 
service with .an asset tracking system, or by-EMAIL or facsimile transmission with recipient , 
confirmation. Any such communications, regardless of method of transmission, shall be : 
addressed to the respective party at the appropriate mailing address, facsimile number, or EMAIL 
address as set forth below or to that of such other party or address, as may be hereafter specified 
by written notice. 

·. 
The State: 

Deputy Commissioner 
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E.3. 

·Department of.Finance ·and: Administration ... 
Division of Health Care Finance and Administration . · · 
Bureau of HCFA · 

· 310 Great.Circle Road ,. . . 
Nashville TN 37:243 1.:,'<: . ·:,· , 
(615) 507-6443 (Phone)·=. ::; . . ' 
(615) 253-5607 (FAX) 

The Contractor: 

Pat Aguilar 

. .. , • 

Prog·ram Modernization Consulting Vice President 
MAXIMUS Human Services, Inc. 
1515.Wynkoop Street.: 
Suite 400 
Denver, CO 80202 
PatrickDAquilar@maximus.com • • 
Telephone# 505-301-3797 
FAX# 703-251-8240 

·. 

! .. . 

.. . 

. . . 
.. · 

.~. 

. . ·~ 

All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

' : 

•'!'T t 

... 
. . ~ . . 
.. · 

., 

Subject to Funds Availability. The Contract is subject to the appropriation and availability of State . 
and/or Federal funds. In· the event that the funds are not appropriated or are,otherwis.e ·'· · .. · 
unavailable, the State reserves the right to terminate the Contract upon written notice.to the . 
Contractor.· Said termination ·shall not be deemed a breach of Contract by the State. Upon ' 
receipt of the written notice,- the Contractor shall cease all work associated with the Contract. · · ·· · , 
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory 
and authorized services completed as of the termination date. Upon such termination, the · . . .... · 
Con.tractor shall have no right to recover from the State any actual, general, special,, incidental,· 
consequential, or any other damages whatsoever of any description or amount. 

E.4. Tennessee Consolidated Retirement System. The Contractor acknowledges and understands 
that, subject to statutory exceptions contained in Tennessee Code Annotated, Section 8-36-801, 
et. seq., the law governing the Tennessee Consolidated Retirement System (TCRS), provides 
that if·a retired member. ef TCRS, or of any superseded system administered by TCRS-, .or of ar:iy .. . 
local retirement fund established pursuant to Tennessee Code Annotated, Title 8, ·Chapter-35, . ._ 
Part 3. accepts state employment, the member's retirement allowance Is suspended during the 
per,l;ad .of the en:ipli:>.yrnent. Accordingly and notwithstanding any· prc:>~'islon Qf this ,Gcmtr_apt t.o the 
corifrary,, th.e Con.tractor agrees· that1 If it is 'later .deterrnine.d thaMt.}e true nat~ re pf the. w.orldog 
relafo;mshlp betwe.en the· Contractor and the State Under this G'ontract'.is that ol . ~ 

E.5 

... employee/employer" Clnd not that of an ihdeperJdent' c0ntraot0~. tj1e . .C0ntracto.r1 if a r~.Urep. 
member of TCRS, may be required to repay ta TCRS the arnot:Jht of retfremen't· beriefi.t~ the 
Contractor received from ,TCRS during the period of this Contract. . . 

~ . . . ; .· 
Tennessee Department .of Revenue Regjstration. The Contractor shall be reglste_red .~It~ the: .. 
Department 0f~ Revenue for the collection of Tennessee sales and use tax. This registration · .... · 
requirement is a material requirement of this Contract. . · :·".· -. 

·. 
E.6. Debarment and Suspension: The Contractor ce11ifies, to the best of its knowledgE?.and b.ell.ef1 that 

.it, its current and future principals, its current and future subcontractors and their principals: · · , 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible, .or 
voluntarily excluded from covered transactions by any federal or state department or · 
agency; 
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E.7. 

•, 

... 

,\" ····. 

b. . have not within ·a three (3) year period preceding .this Contract been convicted of, or had .. · 
a civil judgment rendered against them from commission of fraud, or a criminal offence in·. · .. · "·· 

., ' 
, connection with obtaining, attempting to obtain, or performing a public (federal, state,: or . 
· ·local) transaction or grant under a public transaction; violation of.federal or state anti.trust 

'· statutes ·or commission of embezzlement; theft, forgery, bribery, falsification, or · · · ·. , . 

. .. 
~ .. 

destruction of records, making false statements, or receiving stolen property; " · 

c. · are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses detailed in section b, of 
this certification; and · 

d. have not within a three (3) year period preceding this Contract had one or more public . 
transactions (federal, state, or local) terminated for cause or default. 

The Contractor shall provide immediate written notice to the State if at any time it learns that ·· • 
there was an earlier failure to disclose information or t~at due to changed circumstances, its 
principals or the principals of its subcontractors are excluded or disqualified. · 

Breach. A party. shall be deemed to have breached the Contract if any of the. following occurs: 

- failure to perform in accordance with any term or provision of the Contract; 
- partial performance of any term or provision of the Contract; 
- any act prohibited or restricted by the Contract, or 
- violation of any warranty: '' 

For purposes of·this Contract, these items shall hereinafter. be referred to as a "Breach:" 

a. Contractor Breach- The State ·shall notify Contractor.in writing of a Breach. 
· ~ . 

(1) . In event of a Breach by Contractor, the State shall have available the remedy of 
.• Actual Damages and any other remedy available at law or equity. 

(2) Liquidated Damages- In the event of a Breach, the State may assess 
Liquidated Damages. The State shall notify the Contractor of amounts to be 
assessed as Liquidated Damages. The parties agree that due to the complicated 
nature of the Contractor's obligations under this Contract it would be difficult to 
specifically designate a monetary amount for a Breach by Contractor as said 
amounts are likely to be uncertain and not easily proven. Contractor hereby 
represents and covenants it has carefully reviewed the Liquidated Damages 
contained in above referenced, Attachment 8 and agree that said amounts 
represent a reasonable relationship between the amount arid what might 

. . ' 

reasonably be expected in the event of Breach, and are a reasonable estimate of .. ; 
the damages that would occur from a Breach. It is hereby agreed between the . c . . .. . • . .. 

parties that the Liquidated Damages represent solely the damages and Injuries 
sustained by the State in losing the benefit of the bargain with Contractor and do 
not include any injury or damage sustairi.ed by a third party. The Contra9tor ·· · ' .- ·· . . 

, agrees .that the liquidated damage amount is in addition to any amounts · 
, . Contractor may owe the State pursuant to the indemnity provision or other 

section of this Contract. 
.. .. ' ' I • ~ i. :• •. . 

·The State may continue to withhold the Liquidated Damages or a portion thereof 
until the Contractor cures the Breach, the State exercises its option to declare a 
Partial Default, or the State terminates the Contract. The State is not obligated to · 
assess Liquidated Damages before· availing itself of any other remedy. The 
State may choose to discontinue Liquidated Damages and avail itself of any 
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b. 

other remedy available under this Contract or at law or equity; provided, 
.however; Contractor shall receive a-credit for said Liquidated Damages 
previously-withheld except in. the: event of a Partial Default. 

. . ·· .. - .· '. ~· .. . . . 
(3) ·· · Partial Defauit..,..,,- ln..the event of a Breach,·the State. may declare a Partial 

. -

Default. In which ·casE?, the .State shall provide the Contractor written notice of: 
(1) the date which Contract9r shall terminate providing the service assocJated . 
with the Breach; and (2) the date the Stctte will begin to provide the service 
associcited with the Breach: Notwithstanding the foregoing, the State may r:evise. , 
the time periods contained.in the notice written to the Contractor. . . . 

In the event the State declares a Partial Default, the State may withhold, together 
with any other damageS' associated with the Breach, from the amounts due the 
Contractor the greater of: (1) amounts which would be paid the Contractor·to 
provide the defaulted service; or (2) the cost to the State of providing the 
defaulted service, whether said service is provided by the State or a third party. 

,~ To -determine the amount the Contractor is being paid for any particular service, 
the Department shall be entitled to receive within five (5) days any requested 
material from Contractor. The State shall make the final and binding 
determination of said amount. ,, 

, The State may assess Liquidated Damages against the Contractor for any failure 
ta perform which ultimately results in a Partial Default·:wit!'I said Li!:JIJlda:fed 
Damages to cease when said Partial Default is effective_,, .!.Jpon Partial Oefault, 

j ' • 

,, 
.-

the Contractor shall have no Tight to recover from the State Cl~W ,actual; ger:Jeral, ., 1 • 

(4) 

special, incidental, consequential, or any other damages whatsoever of any 
description or amount. Contractor agrees to cooperate fully with the State in the 
event a Partial Default is taken. 

•. ... . . ~ '• . 
Contract Termination- In the event of a Breach, the. StEi'te' rnayt~{m lna~e the 
-Contract immediately or in stages. The Contractor shall be hotlfied:ri1 the . 

' termination in writing by the State. Said notice shall hereinafter t:>eorefetred to as . 
Termination Notice. The Termination Notice may specify either that the 
termination is to be effective immediately, on a date certain in the future, or that 
the Contractor shall cease operations under this Contract in stages. In the event 
of a termination, the State may withhold any amounts which may be due 
Contractor with.out waiver of any other remedy or damages available to the State 
at"law-or at equity: The Contractor shall be llable to the State for any and all 
damages incurred by the State and·any and all expenses incurred by the State · 

\,. which exce·ed the amount the State would have paid Contractor under this 
· Contract. Contractor agrees to cooperate with the State in the event of a 

Contract Termination or Partial Takeover. 

State Breach- In the event of a Breach of Contract by the State, the Contractor shall .... 
notify the State in writing·within 30·days of any Breach of Contract by the State. Said 
notice shall contain a description of the.Breach: Failure by the Contractor to provide.said 
written notice shall'operate as an absolute waiver by the Contractor of the State's 
Breach. ·In no event shall" any Breach on the part of the State excuse the Contractor 
from fUll performance under this Contract. In ·the event of Breach by the State, the 

· Contractor may avail itself of any remedy at law in the forum with appropriate jurisdiction; 
provided, f1owev:€1r, fl? ilure by the Contractor to give the State written notice and . 
:opport.u,nity to .cu ~e as described herein operates as a waiver of the State's Breach. 
Failure by the· Contractor to, file a claim before the appropriate forum in Tennessee with 
Jlllrts<ifictieri to hE1ar such clalr;n within one (1) year of the written notice of Breach shall 
opi;J.rate ·as a:iwaiver.of said cla im in its entirety. It is agreed by the parties this provision 
establishes a cont~a.etua l period of limitations for any claim brought by the Contractor. 

27 

.• :-

·­... 
,, ·, . 

J ~! I 

. ,., 

. : 

'"-·-· 

. , 

.. 



.. 

.. 

.,. 
.. 

. ' 
E.28 ~ Owner:shib, aTt;ie-.Contractor may furnish t~e State Wfth:reports, analyses or othe~,...~L!9h·: rrF~iter:ials· ·.·· --· ! 

. {the 1 1 Materjals'~)·. <-·The State sha ll owr-i all right, title, an'd interest, including, with:ou.t lrrnitation:,-: all '. .'. ... . .. · <· .. i, · 
intellectual property rlgnts, in and to the Materials, except that the Contractor. shall retains .all 
r1ght1 title and ~interest, "rncludlng., 'Witho~t · lirnitatlon · Intellectual pr.operty rights, in and· to th.e •. 

·' Co.ntracter wTools {as . d~fined below} Jo the extent that the Materials inclt:Jde any .Contractor .·: • "i, I.,• '• " 

Tq0J~. the C0ntractor ·hereby grahts., lo the State a non-exclusive, non-tr:ansft;!rable, r')on .. : 
subllcenseable, worldwide, re)".alty-fre~·, per:petual lfcense to use and copy the Contrcictor To0ls 
solely for intern.al purposes· and solely as part of the Materials. The Contractor Tools consist of. 
any and all concepts, analyses, know-how, tools, frameworks, models, and industry·: information 
and perspectives used by Contractor in connection with services hereunder. · 

E.9. AppHcable Laws, Ru.Jes,, Polk:le·s and· Go.uit Orders. The, 'Qo_ntrador agrees to r;omply with· all 
appllcable federal and State laws, ·rules, regulatiof)s, . e.~e9µtiY.~ or9ers, HCFA waivers, ·ahd· .all 
current

1 
modl!ie~ or future C~utt ();feore·es.~ 0rders . ~r j,4~gme.nts ap.f'.?licable to the State's HCFA 

and Cl- IP 1program~. SllcW.·c·ompllance.shaU be p.erfc:m:ned at no31tjcl.1tlonal cost to the State:. · .. 

E.10. Lobbying. The Contractor certifies, to the best of its knowledge and belief, that: ' ' 

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the ''· .. 
undersigned, to any person for influencing or attempting to influence an officer or . 
employee of an ·agency, a Member of Congr.ess. '3'tl officer gr:employe_~ of Obr19fesst or . 

· an employee of a Member of Congress in c.©Jll'll~¢t(P.tl Wi_th , tfi~ !ilW~rdlr,ig of-~nx' F.edeta,J 
contract, the making of any Federal grant, (he· ma~(r;ig.:•of a~y-·fe~eral loan, .t~e e.nterh:1g 
into of any cooperative agreement, and the extenstor:h· cpr:1tin1Jq.ti'G:m ,. r.emew<;i l, · . 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. . · · · . 

;· 

.. 

b. lfQny funds other tha'n'federally appropriated fUn.d.s ha.ve. bee.n ~aic;t1pr wi°IU?.e paid to ~my- • 
. . pe~soA ford('.l.fluenofng or attempting to Influence· an qffle~rw e_mplo~ee of any agency,.-,a ' . · · · 

Mero~er of 'Gon!ires's,_ :an· officer or employee .,of CC:mgrell_s, or an· ernplqy~e, of a Member · .. 

c. 

of Congress in connection with this contract, graht\ loan, or·c'C:>"QP."er€ltive agreement, the 
Contractor shall complete and submit Standard Form-LLL, ''Disclosure Form to Report 
·Lobbying," in accordance with its instructions. 

The Contractor shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers· (including subcontracts, sub-grants, and· 
contracts under .grants, loans, and cooperative· agreements) and that all subreeipients · . 
shall certify and disclose accordingly. 

' . . 
.. . ... - ... :· : 

This certification ·is a material representation Cit fact upon which reliance was placed when this ·. • . . · 
transaction was made or entered into and is a prerequisite for making or ~ntering into this .- . 
transaction imposed by section 1352, title 31, U.S. Code. 

E.11. Contraotort Commitment. to Dl:versitV. The·Contractor shall comply with and make reasonable .. 

... 

. bwsiness eff0rts f0 exce~d thd commitment to diversity represented by the Contractor1s proposal 
· responding to RFP-31865-00388 (RFP 'Attachment 6:2, Section B.15) . and resulting in this ' 
·Contract: · 

The Contractor shall assist the State in monitoring the Contractor's performance of this 
.commitment by providing, as requested 1 .a. quarterly report of participation in the performance of 
this Cohtract by small business enterprises and businesses owned by minorities, women, ar.id 
persons with a ' als'a~Jllty ~ such, reports shall b_e proviqed tct,the state of Tennessee Governor's 
Office of Di\letsity-Bu.siness EnterpriS"e' In form and si:Jbstance as required by said office . 

.• 
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E: 12, Federal Fundln Accountabil t and Trans a enc Act -FAT . This Contract requires the · 
Cantracfor to pr,ovlde sqpplles andlor serv ces tliat-are fUnded lr1' whole or in part by f.ederal funds . 

t · that are·subJ~ct to FFATA. The Contractor is:responsible ·for ensuring that all applicab.le . · "< .... · 
. · requirements, including but not limited to those set fortlfherein,· of FFATA are met and that.th·e 

Contractor provides information to the.State as required. . : .,.. . " . ,. 
. . ~· ~ · I • ,. 1 .... . • \ 

The Cbntractor shall comply with the following: ,.,, . · · ~ .. -.. 
a. ·. Reporting of Total Compensation of the Contractor's Executives. 

; . . 
(1) " The Contractor shall report the names and total compensation of each of its five - ·• 

. . 
I ' 

most highly compensated executives for the Contractor's preceding completed 
fiscal year, if in the Contrac;:tor's preceding fiscal year it received: 

i. 

ii. 

iii. 

80 percent .or more of the: Contractor's annual gross revenues from 
Federal procurement contracts and Federal financial assistance subject 
to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); 
and 
$2&,.0db,Qo,o or more in annual gross revenues from Federal 
pro·ct1rerner,t.<!;ontrapts (and subcontracts), and Federal financial 
ass,istance subJ~qt.,lo· the Transparency Act (and subawards); and 
The public doe~ not have access to information about the compensation 
of the executives t~FQµQh petlodfc· re86J!s flied under section 13(a) or 
15(d) of the SecuritieirExqh~ngi;l Act op934 {is U.S.C. 7Bm(a), 78o(d)) 
or section 6104 of the lnt~rn~t Beve~w~lC.c!lde' of 1986. (To determine If. 

· the public has .access to the compensation information, see the U.S. 
Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execom p. htm. ) . . 

Executive means officers, managing partners, or: any other employees in. · 
.management positions. · · 

. . . 
(2) Total compensation means the cash and noncash dollar value earned by the 

executive during the Contractor's preceding fiscal year and includes the following 
(for more information see 17 CFR 229.402(c)(2)): 

·, ·•, 

i. 
ii. 

•. 

iii. 

iv. 

v. 

vi. 

• i 

Salary and bonus. · . . : 
:Awards of stock, ·stock.options, and stock appreciation rights. Use the 
dollar amount recognized for financial statement reporting purposes with· 
respect to the fiscal year in accordance with the Statement of Financial 
Accounting Standards No ... 123 (Revised 2004) (FAS 123R), Shared 
Based Payments. • · .. 
Earnings for services under non-equity jncentive plans. This does not 
include group life, health, hospltaliz_atlori 0r rnedlocil reimbursement plans 
that do not discriminate in favor of exeeutive.s, ·and are available 
generally to all salaried .employees. . . · . 
Change in p~nsion value . .This is the change in present value of defined 
benefit and actuarial pension :plans. 
Above-market earnings on deferred compensation which is not tax. 
qualified. : · · 
Other compi;insation, if the ·aggregate value of all such other 
compensation (e.g. sevsrance·, termination payments, value of life 
insurance paid on behalf ofthe employee, perquisites or property) for the 
executive exceeds $10,000. 

b. The Contractor.must report executive total compensation described above to the State by 
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.. 

E.13 .. 

E.14. 

,• the end of theJnonth <;luring which this Contract is awarded. 
. . ; l! · .. ' ·. • . .. . "'·- .. ~ .-. ·"'·· 

c. ,: df this Contract is amended; to extend its term, lhe Contractor must submit an executive : .: . .. " :: . 1·"·v · .. 

· "· total compensation report:to.the'State· by'the en·d-ofthe month in which the amendment · .:-,, : " 

d. 

to this Contract.becomes effective. 

• The Contractor will obtain a Data Universal Numbering System (DUNS) number arid 
maintain its DUNS number for the term of this Contract. More information about 
obtaining a DUNS Numb.er::can be found at: http://fedgov.dnb.com/webform/ 

· The· Contractor's failure to comply with the above requirements is a material breach of this 
Contract for which the State may'terminate this Contract for cause, The State will .not be 
obligated to pay any .outstanding invoice received from the Contractor unless and until the 
Contractor is in fUll compliance with the .above requirements. 

Confidentiality of Records. Strict'standards of: confidentiality of records and information shall be 
maintained in accordance with applicable· state and federal law. All material and information, .. 
regardless of form, medium or metho·a af commuh·lcatlon, provided to the Contractor by the State 

. ' ... 

or acquired by the ·Contractor 0r;T'.betialf of the'.S,tate shall be regarded as confidential information · . , 
in accordance with the p ov'islons:·of a'ppllcable:.state and federal law, state and federal rules and . · ·. 
regulations, departmental pollcy, and ethical stamlards,, $ _U¢h 0qn.fi.d !;! n·ij~ I. information shall not 
be disclosed, ·and all necessary steps shall be \faken· by the, Con:tract~r to: safeguard the 
confidentiality of such material or Information in cOnfotmance witl'.rappl.io.a_ble state and.federal 
law, state and federal rules and· regulations, departmental policy, and ethical standards. · · 

. TJ:i-e. Con.t~aptort~ pb!Jgatfqns: ung~hthls sectlon,do not apply to information in the public domain; :· 
.~nterl11g '.th i:i public dprhahJ J;,_ut'fuot frQm· a· brieacti liiy tfre Contractor of this Contract; previously 

.. 

.. 

.. . ·.· 
' . . ·~ 

.· 

P.OS$9$S~d l:!y t~~. Cqut,i;actorWi.thout Wtitten bbljg.ali·otis to the State to prote~t it; acquired by the '· 
·centtci~tpro~itbput;wr.itten restrlctfr;iris a{faii:fst.dlsclosure from a third party which, to the .... - ' .. 
Contractor's knowledge, is free -to-disclose tlie information; independently developed by the . .. : '. • , 
Contractor without the use of the State's information; or, disclosed by the State to· others without . 
restrictions against disclosure. Nothing in this paragraph shall permit Contractor to disclose any 
information that is confidential under federal or state law or regulations, regardless of whether it 
has been disclosed or made available to the Contractor due to intentional or negligent actions or 
inactions of agents of the State or third parties. 

It is expressly understood and agreed the obligations set forth in this section shall· survive the 
termination· of this Contract. · -., · " · ·· · ·:· · 

lnc<:>'rbcfratron 1df Additional Documents. ·Eat:h of the f0l.lawltig documents. is included as a part of .. 
this;-C'ontract'by, ·raf~rence. (n 'fhe event.of a·dlscrepancy.:or ambiguity regarding the Contractor's ·. 
·duties, responsibil ities, and ~erformance 'tlnded:hls co11tract, these items shall govern in order of 
precedence below. · 

a. 

. 
' .. 

this Contract document-with any attachments or exhibits (excluding the items· listed at 
subse~tiori's b. through e:·, below); .... : . 

.. : ~ .. 
b. any clarifications of or addenda to the Contractor's proposal seeking this Contract; 

c. the State solicitation, as may be amended, requesting proposals in competition ·for·this 

d. 

· Contract;' · ' ' · . .:,.; -' 
any technical specifications provided to proposers during the procurement process to 
award this Contract; 

e. the Contractor's proposal seeking this Contract. 
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• I;:.15. . Business Associate. Contractor hereby a<::knowledges its designation ;;is: a business ·associate·· . . 
1 ·:. · :. · ' "under·HIPAA.and ·agrees.to comply with all -applicable HIPAA·regulations. In acc::ordance .with tile::, :.:· 

... 

· ·., · . HIPAA regulations, the ·c-ontractor shall, at. a minimum: ~ ": ··: :: ~·l, . -~ · , \> • 

'• 

... 
a, Comply with requirements of the HIPAA, including, but not limited to, the transactions .. and 

c'ode sets, privacy, · s~curity, and identifier regulations. Compliance includes meeting all, 
required transactiori formats and code sets with the specified data sharing agreements .. _.. 
required under the. regulations; . .. . · .... 

b. Transmit/receive from/to its providers, subcontractors, clearinghouses .and HCFA all. 
transactions ·and. code sets required by HIPM\ in· the appropriate standard formats, utilizing· 

. appropriate and ade·quate safeguards, as specified ·under the law and as dire.cted by HOFA ,. 
so long as HCFA direction does not conflict with the law; 

c. Agree that if it is not in compliance with all applicable standards defined within : the 
.transacuo·ns ;:ind code sets, privacy, security and all .subsequent HIPAA standards,, that it will. 
be in breach of this Contract and will then take all reasonable steps to cure the breach or end 
the violation as applicable. Since inability to meet the transactions and code sets 

;; : requirements, ·as .well as .the privacy and security :requirements can bring. basic business 
. practiceEi .between HCFA and the Contractor. ·and between the .Contractqr and its providers 
· and/op subcontractors to a halt, if for any reason .the Contractor .cannot meet . the 
requirements of this Section,_ HCFA may t~rrninate this Contract. 

.;' . ~ 

d,, Ensure. that. Protected Health Information (PHI) exchanged between the· Contractor and··· 
'. HCFA is used only ·for the purposes of treatment, payment, or health care operations: and 
health oversight and its related functions. All PHI not transmitted for these purposes or for 

.. purp9ses allowed .under the federal HIPAA regulati.ons shall be de-identified to secure and. 
protect the individual enrollee's PHI; · .. 1 

~ t • : 

·· e:, Report to HCFA's. Pr:ivacy Office immediately upon' be~oming aware.of any use or disclosure 
. of PHI in violation of this Contract by the Contractor, its officers, directors, employees, 

subcontractors or agents or by a third party to which the Contractor disclosed PHI;. 

Specify in its agreements with any agent or subcontractor that will have access to PHI that 
such agent or subcontractor agrees to be bound by the same restrictions, terms and 
c;:onditions that apply to the Contractor pursuant to this Section; . · . ·· . 

g_. Make its internal policies and procedures, records and other documentation related-to the use 
and disclosure ·of PHI available .upon request. to the U.S. Secretary of Health and·, Human . 
S.ervices for th.e purposes of det~rminir:ig compJianc~.with the HIPAA regulations;~-, ., , , . · 

h. · Create and adopt policies and procedures to periodically audit adherence to all HIPAA, 
regulations; 

- ' 

.. . 

.. . 
~ , ... .. 

... . . 

L Agree to·ensure that any agent, including a subcontractor, to whom it providE;!s PHI thatwa~. · " 
created,. received, maintained, or transmitted by or on behalf · of HCFA ·agrees ·to use 
reasonable and appropriate safeguards to protect the PHI. 

.. 
j. If feasible, return or destroy all PHI, in whatever form or medium (including any electronic 

medium) and all copies of any data or compilations derived from and allowing identification of · 
· any· individual, who is a subject· of that PHI upon termination, cancellatlen, ex111'iratlon. or·other. 

conclusion of the Agreement, and in accordance with this Section ef thjs C~ntract. The 
Contractor shall complete such return or destruction as promptly as possible, but not later 
than thirty (30) days after the effective date of the termination, cancellation, expiration or 
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other conclusion of the Agreement. The Contractor shall identify any PHI that cannot feasibly 
be r~turned or destroyed .. Within such thirty_. (30) ·days ·. after the effective date. of the 
termination,· cancellaticiri, expiration:. or ·other .conclusion of. .the. Agreement; the. Contractor . . 
shall:· (1J certify an oath in writing that such .return or .destruction has been completed; (2) · . · 
identify any PHI which cannot feasibly be r.eturned or destroyed; and (3) certify that it will orily · 
use .cir disclose such PHI for those purposes·that make its return or-destruction infeasible; · :· ,. 

' ' ! 

.... 

.. 
k. Implement all appropriate administrative, physical and technical safeguards to prevent the 

use or disclosure of PHI other than pursuant to the tetrns .. and cornditfoh·s··of this Contract and, . 
. including, but not limited to, privacy; s.ecurity and confideBtlallty tequlrements in 45 CFR Parts 

160 and 164;' · . . 
"' .. , . .. 

.. 

.· 
I. Set up appropriate mechanisms to limit use or disclosure of PHI to the minimum necessary to 

accomplish the int.ended purpose of the use or disclosure; 

m. Create· and implement policies and procedures to address present and future .HIPAA 
regulatory requirements as needed, including, but not limited· to: use and disclosure of data; .-
de-identification of data; minimum necessary access; accounting of disclosures; enrollee's 
right to amend, access, , r.equest restrictions;. notice of privacy practices and right to file c:i ,. 
complaint; . , · 

n. Provide .. an appropriate level of training to its staff and employees regarding HIPAA related 
policies, procedures, enrollee rights and penalties prior to the HIPAA implementation 
deadlines and at appropriate intervals thereafter; 

o. Track training of Contractor staff and employees and maintain signed acknowledgements ·by 
staff and employees of the Contractor's HIPAA policies; 

p. Be allowed to use and receive information from HCFA where necessary for the management 
and administration of this Contract ··and to oarry ··out business operations where· permitted 
under the regulations; " · 

q. Be permitted -to use and disclose PHI for the Contractor's own legal responsibilities; 

r. Adopt the appropriate procedures and access safe~uw-ds to. ,festrict. ~Rd regulate access to 
and use by Contractor employees and other per~on~ P.erfori;n,ing w or.k. for the Contractor to 
have only minimum necessary access to PHI arid. perso.n<;1.lly jdentlfl~ble data within their 
organization; 

s. Continue to protect and . secure ·PHI and personally identifiable information relating to · 
enrollee.s who are deceased; ar:id · · •. .. , 

t. Track all security incidents as defined by HIPAA and, as required by the HIPAA Reports. The 
Contractor shall periodically report in summary fashion to HCFA such security incidents. 

E.16. Information Holders. HCFA and the Contractor are "information holders" as defined in TCA 47-18-
2107. In the event of a breach of the security .of Contractor's information system, as defined by 
TCA 47-18~2107 , the Contractor shall indemnify and hold HCFA harmless for expenses and/or 

· damages· related to the breach. Such obligations shall include, but not be limited to1 mailing 
notifications to affected enrollees. Substitute notice to written notice, as defined by TCA 47-18-
2107{e)(2) and (3); shall only be permitted with HCFA's express written approva.1: The«Contractor 
shall notify HCFA's Privacy Office immediately upon becoming aware of any security incident that 
would constitute a. "breach bf the security of. the system" as defined in TCA 47-18-2107. · 

E.17. Notifiaa1io'n 0f Breaeh and Notification 0fSl1speoted Breach. - The Contractor shall notify HCFA's. 
Privacy Office ifnrned lately upon becoming aware.of any Incident, either cor:ifirmed or suspected, 
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that repi:esents or may represent unauthorized access, use or disclosure. of encrypted or ·; . 
unencrypted nomp1:1terlied ,data that materially· co1Tipromises the security, -confiden~ic;ility, :or ·., :·•:- .. ". · 
Int grlty of enrollee . 1? '711 :mafnfatne'd· or' ·the'ld by. ·the Contractor, including any. unauth:or:ized::. ·,.· ... :·;., ;·:· 
acquisition of enr.olleei PHI by aH employee or otherwise authorized user of the Contractor 's. ·: ':· ·, .. = , . .-.... 

system. ~ This · Includes, 'but Is noV llmited to, loss or suspected loss of remote computing or,· :. · - ·' -. 
telework pe\!loes such. as laptops; PDAs, Blackbetrys. or other Smartphones, USS driv.es, th.umb .:.· . 
drives, flash drives, CDs,· and/or disks. . ., 

E, 18. All information or data that is necessary for one or more deliverable set forth In this Contra.ct shall 
be transmitted between.HCFA and Contractor via the data transfer method specified in a.dvance 
by HCFA. This may include, but shall not be limited to, transfer throu·gh HCFA's SFTP system.· 
Failure by the Contractorto transmit information or data that is necessary for a deliverables in th·e 
manner specified by HCFA, may, at the option ·of HCFA, result in liquidated damages as set·forth 
on Contract Attachment B hereto. 

E.19. 
. . 

Sodal.Seourity Adlnin lstration ('SSA) :Re<ifuired P~ovisk:ihs0 for DatE1Sec(1r!ty. The«OcmJra_ctarshall ·. 
c0n:u~ IY with limitations oft.use, .breafiT)ent, and safeg))ar'~ing ~f data uritler the Privacy Ao! of 197 4 
(5lJ_.s.c. ~52a) r E\S amended by t~e Gonis:f~t~r Ma'tc;lhing ahd PrWaQ~i f!l,rotecti0n' Act: ef 1.986,· 
related OffiefJ ·of Mah.agernent a.r:id ·1!3,µdg~t guldellr:ies1 the- Federal lnfbrmati'on _ Securl~ . 
Management Act of 2002 (44 U.S.C. §3541, et seq.), and• related National Institute. of Standards· : 
and Technology guidelines. In addition, the Contractor· sh-all have in place administrative, 
physical, and technical safeguards for data. · 

a. 
. ' 

The Contractor shall not duplicate in a separate file or disseminate, without prior written ... 
permission from HCFA, the data governed by the Contract for any purpose other than 
that set forth in this Contract for the administration of the HCFA program. Should the 
Contractor propose a redisclosure of said data, the Contractor must specify in writing to 
HCFA the data the Contractor proposes. to redisclose, to whom, and the reasons that 
justify the redisclosure. HCFA will not give permission for such redisclosure unless the 
redisclosure is: required by law or essential to the administration of the HCFA program. · 

·'. 

b. " The Contractor agrees to abide by all relevant federal laws, restrictions on access, use, ! 

c. 

and disclosure, and security requirements .in this Contract. 

The Contractor shall provide a current list of the employees of such contractor with 
access to SSA data and provide such lists to HCFA. 

. ' 

., 

.. 
' V• 

d. The Contractor shall restrict access to the data obtained from HCFA to only those ,. 

.. 
e. 

authorized employees who need such data to perform their official duties in connection · 
with purposes identified in this Contract The Contractor shall not further duplicate, ,, . ,. · 
disseminate, or disclose such data without obtaining HCFA's prior written approval. · 

The Contrador shall ensure that its employees: 

(1) 

. .. 
properly safeguard PHl/Pll furnished by HCFA under this Contract from loss, .. '· 
theft or inadvertent disctosure; · 

· (2) understand that they are responsible for safeguarding this information .. at all 
times, regardless of whether or not' the Contractor employee is at his or her .... ·. 
regular duty station; · · 

~ (3) · ensure that laptops and other electronic devices/ media containing PHl/Pll are 
encrypted and/or password protected; 

(4) send emails containing PHl/Pll only if encrypted or if to and from addresses that . 
are secure; and, 

33 



., . . 
• ' •• • j 

..... . 
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.. · ·· (.5) · · .. · limit.- disclosure bf the information -and· details · relating to · a PHl/Pll :loss only -t0 . •. 
·: .. , ...... < :. -. those with a need to know.·· .. -.. • . ~. ~ ··' ,,.,. .. ·· . "':. -.. . · ·. . . .. . 

. .. . 

.f. 

. ., 
•/, ·~ ' '( . ,• . 

., Contractor employees who· access; use, or disclose-.. HC.FA or HCFA SSA-supplied da.ta jn. · 
a manner or purpose not.authorized by this Contract · rriay. be subject to civil ·and ... crirninal . · 
sa.nctions pursuant.to applicable federal statutes. · · ", . 

Loss or Suspected Loss of .Data..:lf an empl.Oyee ,of the CQn.fra;ct~r.'l;>J~.come~ aware qf. 
suspected or actual loss·of P.Hl/Pll,·he or she rnust imrnedlately 9ontact HCFA ":: ·, 
immediately upon becoming aware·to report the actual orsu_sp-ecte.d 10ss. The Contr~ctor 
will use the Loss Worksheet located at . 
http://www.tn.gov/HCFNfori'ns/phi' pliworksheet.pdf to quickly gather and organize · •" 
information about the incident. The Contractor must provide HCFA with timely updates as 
any additional information about the loss of PHl/Pll becomes available. .. 

.. If the Contractor' experiences a loss or breach of said data, :HCFAwill determine whether .. , 
·or not notice to Individuals whose data has been lost or breached shall be provided and · 
the-.Contractor. shall bear any costs ·associated with the notice or any .mitigation. . ... 

•> '• ' 

g. HCFA may immediately and unilaterally suspend the data flow under this Contract, or 
terminate this Contract, if HCFA, in its sole discretion, determines that the Contractor 
has: (1) made an unauthorized use or disclosure of HCFA SSA-supplied data; or'(2) 
violated ·or failed to follow the terms and ¢onditions of this Contract. 

i. This Section ·further carries out Section 1106(a) of the Act (42 U.S.C. 1306), the 
regulations promulgated pursuant to that section (20 C.F.R. Part 401), the Privacy of 
1974 (5 U.S.C. 552a), as amended by the Computer Matching and Privacy Protection Act " 
of, 1988, related Office of Management and ·Budget ("OMB") guidelines, the Federal 
Information Security Management Act of 2002 ("FISMA") (44 U.S.G.~ :3541 et seq.), and 
related National Institute of Standards and Technology ("NIST') guidelines, which provide 
the requirements that the SSA stipulates that the Contractor must follow with regard to :· 
use, treatment, and safeguarding data in the event data is exchanged with a .federal 
information system. 

j. Definitions 

(1) "SSA-supplied data" - information,.- such as an individual's social security 
number, supplied by the· Social Security Administration to HCFA to determine·· 

-: · entitlement or eligibility for federally-:funded programs (CMPPA between SSAand 
F&A; I EA between SSA and'HCFA) ... · 

(2) "Protected Health Information/Personally Identifiable Information" (PHl/Pll)(45 
C.F.R. 160.103; OMB Circular M-06-19) - Protected health information means 
i.ndividually identifiable health information that is:. (i) Transmitted by elec~ronic . 
media; (ii) Maintained in electronic media; or (iii) Transmitted or maintained in. . 
any other form or medium. · 

(3) 
. . . ~ 

"Individually Identifiable Health .Information"- information that is .a subset of . 
health information, including demographic information collected from an· 
individual, and: (1) Is created or received by a health care provider, health plan, 
·employer, or health care clearinghouse; and (2) relates to the past, present, or.· 
future physical or mental health or condition of an individual; the provision of 
health care to an individual; or the past, present, or future payment for the 
provision of health care to an indiyidual; and (i).identifies the individual; or (ii) with 
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respect to which there is a reasonable basis to believe the information can be . 
', • l used to identify the indiyidual. · 

~,JI 0 

(4) "Personally· Identifiable Information" - any . information about an ind.ividual "" 
· maintained · by an· agency, including, but not limited to, education, financial , , 

· · · transactrons, medical history, and criminal or.employment history and information . · . . . 
which can be used to· distinguish or trace an individual's identity, such as their 
name, Social Security Number, date and place of birth, mother's maiden name, 
biometric records, including any other personal information which can be ·Jinked · 
to an individual. · . · 

E.20. Medicaid and CHIP - The Contractor must provide safeguards that restrict the use or disclosure 
of informc;itiqn concerning applicants and beneficiaries to purposes directly connected with the 
administration of the plan: · 

iv. 

i. Purposes directly related to the administration of Medicaid and CHIP include: 
(a) establishing eligibility; . 
(b) .dete·rmlblrig: the:am~.unt ·orm~df~aLassistanqe: 
(c) pr.ovldihg .s:ewiees fl!).r b~nefi~iFirlesi an~f; - · 

· (d) condwctlhg er-assisting an· 1rwie.stigatlon, pro,se~utlon, or civil or criminal 
proce·edlrig related to· Med.l0a1d:"()r CHIP .adrriini~lJ·atiqn . 

ii. The Contractor must have adequate safeguards to assure that-
( a) Information is made available only to the extent necessary to assist in. the valid 
administrative purposes of those receiving the information, and information 
received under 26· USC is exchanged only with parties authorized to 
receive that information under that section of the Code; and, 
(b) the information is adequately stored and processed so that it is protected 
againstuna1:1thorized disclosure for-other purposes. 

iii. The Contractor must have criteria that govern the types,of information about applicants 
and beneficiaries that are safeguarded: This information must include at least--
( a) 
(b) 
(c) 
(d) 
(e) 

(f) 

Names and addresses; 
Medical services provided; 
Social and economic conditions or circumstances; 
Contractor evaluation of personal information; 
Medical data, including diagnosis and past history of disease or disability; 
and ' 1

: 

·'Any information received for verifying income eligibility and amount of medical . 
. assistance payments, including income information received from SSA or the , 

. · .- Internal Revenue Service, 
Any information received for verifying income eligibility and amount of medical 
assistance payments 
Income information received from SSA or the Internal Revenue Service must 
be safeguarded according to Medicaid and CHIP requirements 
Any information received ·in· connection with the identification of legally liable 
third party resources. 

I'' 

(g) 

(h) 

(i) 

U) Soci_al ·Security Numbers. ...... 

The Cqntrastor mlJst ha¥e criteria approved In writing. by HCFA specifying · : ·. 

..... 

(a) .the .condltlc:ms for release arid use of.Information about appll~ants and beneficiaries·: " 
(b) Ac.cess to · lntorrnatiori concerning applicants or beneficiaries must be restricted to 
persqris or Gem.tractor rep.resenta·tives who are subJ.e·ct to standards .of confidentiality that 

.. ' 

are comparable to those of HCFA. , 
(c) The Contractor shall not publish names of applicants or beneficiaries. 
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.: ·(d):The Contractor shall obtain permission from a family or individual, whenever . · -
:::, {· : possible, before responding to a request for information from an outside source, unless . .,. . 

· the information is to be used to verify income, eligibility and the amount of medical.: ; · , · ·> .,· . :· · .. 
.. ; ' -: '·"·" ·assistance payment to an authorized individual or entity; . " .. ·., ,; . · -·. : 

· .-· .. · . (e) If, because of an emergency situation, time does not permit obtaining consent ~efore · · :, . 
.. : ,: : ., '· rele1:1se; .'. the. Contractor . shall notify HCFA, : the family or individual immediately .a.fter: :., ·. : ·· •.• 

. ~ · supplying the information. . .. . ··· · ·: 
: · . (f) The Contractor's policies must apply to all requests for. information from outside ·· . ·: 

· · so4rces, including governmental bodies, the courts, or law enforcement officials . . : . . 
(i.) The Contractor shall notify HCFA of any requests for information on · 

applicants or beneficiaries by other governmental bodies, the courts or · 
· · law enforcement officials ten (1 O) days prior to releasing the requested information. 
· (g) lf··a· e~>L1rt Issues a subP;mena 1for a ec;ise record or for any Contractor representative to· 

testify· ~oncernlng ~fl appljcant .or beneficiary, the Contractor must notify HCFA at least 
ten (10) d~ys prior· to• the requited p~odu_ction date so HCFA may inform the court of the . 
cipplioable : .. statl.JtoFY .provisions, . policie~. and· regulations restricting disclosyre of i 

lnformatlo11, effeGtive·.1.wtll Jan .. 1, 201.~. 
(h) The Contractor shall not request or release information to other parties to verify 
income, eligibility and the amount of assistance under .Medicaid or CHIP, prior to express 
approval from HCFA.. 

E.21·. Empl0yee~ E-XG:IUded ,fram, Medicare, MecliGaid.or CHlP. The·,e·o'fiitraotor does hereby attest, 
ter:tif'Y; warrant, arid assH.te 1th~t the C:o.ntractor. stiall not kriowihgly .. ernploy, in the performance of 
tKrs"'Gontract/emp10yEie·s.who have°'be¢n exdud_edifn2m. p1:1,li1¢1p$pon in the ·Medicare, Medicaid, 
and/orGHIP programs purs.uantto $eotlpns 112'6 Qf· th:~ 1$pcial Seiurity. .. · ·· · 

E.22.i: 
"' 

Offer of ·Gratuities. · By signing this contract, the Contractor signifies that no member .o.f or a 
delegate of C'ongress, nor any elected or appointed official or employee of the· State ·of. 

· Tennessee; the federal. General Accounting Office, federal Department of Health and Human 
Services, the Center for Medicare and Medicaid Services, or any other state or federal agency .. _. 
has or will benefit financially or materially from this Contract. This Contract may be terminated by . 

· HCFA as provided in Section D.4, if it is determined that gratuities of any kind were offered ·to or · .. 
.. received by any of the aforementioned officials or employees from the Contractor, its agent, or 

employees. 

E.23. . The Contractor shall be responsible for compliance with the Patient Protection and Affordable 
Care Act (PPACA) regarding health insurance for- the Contractor and its employees .. The . ' .. · 

-Contractor will indemnify the State and hold it harmless for any costs to the State caused by the 
Contractor's noncompliance with PPACA. · 

'E.24. 

E.25. 

: . .. 
.. 

•. _. , ' • • - i 

transrriisslbn ·cf' eomfract Deliverables. Notwlthstan.dh;ig the provisions of Contrac~ ·Section E.2,., 
HCF·~ m~y elect to· have the Oonlrac::tor transmit contra'c.t.-deliverables via an alternate method 
t~.an is set .forth in Seclion E.2;·iContractor shall be n:otifred. of such election in writing, with the 
notice to identify the specific deliverable and exact method o'f transmission to be used . . contractor · 
agrees to comply 'with such transmission notice, including, without limitation, the use of a secure 
State web portal and any specific software required to access the portal. . . · 

Civil Rights Law. The Contractor shall comply with the accessibility standards under the federal 
civil rights laws including Section 504 and Section 508 of the Rehabilitation Act of 1973 ("Section 
508"), the Americans with Disabilities Act. 

a . 
.· 

To comply with Section 508 accessibility guidelines, the Contractor shall consult either 
the Section 608 guidelines issued by the U.S.·Access Board or W3C's Web Content 
Accessibility Guidelines (WCAG) 2.0 (For Section 508 guidelines see: 
http://www.access-board.gov/guidelines-and-standards/communications-and~itlaba.ut-the-
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•' 

' .. • 

.. 

,. 

.. 

.section-508-standards/section-508,,.standards for. the W3C's guidelines see: 
http://www.w3.org/standards/).' !:· • · .. •. • • .. 

b . .. · The Contractor shalLper.forrri regularly scheduled .:(i.e., automatic) scans and manual , · .. · 
.:testing for Section 508(c) compliance for all user interface scree11s to meet the standards 

• ' for full cornpliance. The· contractor. shall ensure that.any system upgrades or · 
'• 

·. modificafioAs comply with Section ·508 .• COTS products may be used.to verify Section.· · 
508 compl.iance·. . . . . 

• • • ~' f 

. c . The Contractor shall comply with Title VI of the Civil Rights Act of 1964. In or.der to . 
achieve Title VI compliance, the Contractor should add a system function that allows a . · .. 
provider or other users of the site to translate the webpage into -a language other than · 
English. This requirement may be satisfied by ·the provision of a link to·Google translate ~ 
or other machine translate tool. 

d. Should the system or a component of the system fail to comply with the accessibility 
standards, -the Contractor shall develop and submit to HCFA for approval a 
noncompliance report that ldentifles the areas of noncompliance, a plan·to bring the 
system or component into com'pliahce, and a tlmeframe for achieving that compliance. 
HCFAshall review the norJcomplfanc:e repe>rt .to determine whether or not lt Is acceptable 
and should be implemented. Once the noncompliance report Is approved by HCFA the . 
Contractor may implement the compliance plan. HCFA, in its sole discretion, shall 
determine when a satisfactory compliance plan resolution has been reached and shall 
notify the Contractor of the approved resolution. 

IN WITNESS WHEREOF, ' . .. 
MAXIMUS HUMAN SERVICES, INC.: 

'• . ·. 

~/{ .<; ·.·· ii 
CONTRACTOR SIGNAT~ 
Charles K. Sweeney II; Vice President - Contracts 

PRINTED NAME AND TITLE OF CONTRACTORSIGNATORY (above) . . 

DEPARTMENT OF FINANCE AND ADMINISTRATiON ,. 
DIVISION OF HEAL TH CARE FINANCE AND ADMINISTRATION: 

i!Jo/l6ts 
DATE 

. . 
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; .. .I . . ,. . ., . . . . . 
' . ' ATTACHMENTA · . , ' , . ... . .. .. ~ 

" 
~ ··· .. . ; . - . . . 

ATTESTATION RE PERSONNEL USED IN CONTRACT PERFORMANCE 

SUBJECT CONTRACT NUMBER: 
~ .. 

~ ·t:J.v Lf 4 <ff D(p 
. , . . 

. 

CONTRACTOR LEGAL ENTITY NAME: 
~ MAXIMUS Human Services, Inc. I . . . 

• FEDERAL EMPLOYER IDENTIFICATION NUMBER: 45-0553376 ' ,- ! . 
(or Social Security Number) 

.. 

- - -· 

. . ... 

... . 

. .. 

• I ' I 

. 
The Contractor, identified above, does hereby attest; certify, warrant, and assure ·: " 
that the Contractor shall not knowingly utilize the services of an illegal immigrant 
in the performance of this Contract and shall not knowingly utilize the services of '. ' 
any subcontractor who will utilize the services of an illegal immigrant in the 
performance of this Contract. 

" 
• - • t k · ~ . . . ..: ' .. . . ",,rr__ 

CONTRACTOR SIGNATURE 

NOTICE: This attestation MUST be signed by an individual empowered to contractually bind the Contractor. If said Individual Is not 
the chief executivi;i or president, this document shall attach evidence showing the Individual's authority to contractually bind the 
Contractor. · · ·• 

'. 
Charles K Sweeney ii·; Vice President·- Contracts '. . .. 
PRINTED NAME AND TITLE OF SIGNATORY 
- ./' . . 
... ()Jlt.JJ ~~:'/; ~ • : Bo , ,s 

.· 
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ATTACHMENT a 
·. 

··. ' ~, ' .. ' .. '. • .... · .. 

' . 

.... 

.. ATTACHMENT B 
LIQUIDATED DAMAGES 

Pursuant to Contract Section A.24, HCFA may elect to apply the following liquidated damages remedies 
in the. eitent th!=! Contractor fails to perform .its obligations under this Contract in a proper. and/ortimely • . 
manner. Upon determination by HCFA that the Contractor h.as failed to meet any of the requirements of : • 

. this Contract in a proper and/or timely manner, HCFA will notify the Contractor in writing of the deficiency , 
and of the potential liquidated damages to be assessed. Liquidated damages shall be assessed for any · 
part of each week during which the deficiency occurs .or rt:imain.s ur:ic;;or:ree,ted, ai;tless the amount of 
liquidated damages is otherwise designated as "pet occurrenc~" 0.r "p·1:1r j ncidert~ in the following table. 
Should the deficiency remain uncorrected for mcire thafl tlilirtY {30) d:ay~ ftprp tHe d.ate of the original 
notification of the deficiency by HCFA, HCFA may impGse ah addltio.nalJiquid9tecj damage of Five . 
Hundred Dollars.($500) per calendar day from the date of, the original notlflqatipn tp Contractor until said 
deficiency is resolved. · · 

All liquidated damages remedies set forth in the following table may, at HCFA's election, be retroactive to 
the d.ate of the initial occurrence of the failure to comply with the terms of the Contract as set forth in the 

., notice cif'defidency from HCFA and may· continue until such time ·as the State Project Director, or his or 
·her.designee, determines the defic;iency .has been cured . 

If liquidated damages are assessed, HCFA, at its election, rna)'., p l,l rsu_a('llte Sectjo~«~-.a,, reduce any 
payrflent due to the Contractor by the amount of suGh qami;iges. In ~'hE3 ~vent tha~ fffe darri.ages. ~ue, . 
exceed the amount HCFA is to pay to Contractor in a 9iven::p~,ymecit.QY.Gl~f :17!Qj;A .n}ay f:?letH.9 .either 
deduct the remaining amount of damages from any subse~ue!lt . pay.m~.ntAue tq th..e Cot)trac~or1. or Invoice 
Contractor for the amount exceeding the amount pay.abl.e to ¢ohfra1;:tor, 1 ~.n(tsueh exGF!Sf:i efrnount sha:JI be 
paid by Contractor within thirt~ (30) calendar days of the lnvoJce date. In situation$ where the Contractor 
wishes to dispute any liquidated damages assessed. by HCFA, the Contractor must submit a written· 
notice of dispute, including the reasons for disputing the llquldated damages, within thirty (30) days of 
receipt of the notice from HCFA containing the total amount of 1dalili.AfJes <1sses.~ed against the Contractor. 
If the Contractor fails to timely dispute a liquidated damages assessrnent.1.a~H~et forth herein, such failure 
shall constitute a bar to the Contractor seeking to have the a.$sessr.nent ~ITio~mt overturned in a forum or 
court .of competent jurisdiction. · 

A general liquidated damage of up to One Thousand Dollars ($1,000.00) per calendar·day/occurrence, .as 
applicable, may be assessed at the sole discretion of the State for any violation of a Contract provision 
that is not specifically listed in the following table. 

.· 

The damage that may be assessed shall 
be one thousand dollars ($1,000) . for 
each separate requirement, per business 
day,until the requirement has been met. 
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confidentiality of individual data as 
evidenced by a breach of the security 
per Section E.13. · 

' • ? .. 

Failure·by the ContractOr bexecute the 
appropriate ag·reements to effectuate 
transfer and exchange of HCFA enrollee 
PHI or HCFA confidential information · 

. including, but riot limited to, a d-ata u~e . 
. . agreement, trading p~rtrie~ agre~mE?nt1 • 

' business associate agreement or · ' · 
qualified protectl'{e order pri'or to the Y,se" 
or disclosure of PHI to a third pa'rty. (See 
Business Associate Agreement between 
the artles n • . 

Failure by the Contractor to see~ : .; ,. 
1
; 

express written approval from HCFA · 
prior to the use or disclosure of HCFA 
enrollee data or HCFA confidential 
infor.mation in any form via any m~diurn, . ., 
with any_ third party beyond the · · 
boundaries and jurisdiction of the United 
States. (See Business Associate 
' · reement be'tween the altfes • 
Failure by the Contractor fo timely report 
violations in the access, use and · 
disclosure of PHL or timely report a •·• : 
security incident or timely make·a 
notification of breach or notification of 

· suspected ·breach per Sections E:·17 & 
E.1.9. (See ~lso Business As$ociate 
'A · reement betwee111· the ·. ar:li.es 

. . 
. :· 

'.' '· 

OCCUITence. 

$1,000 per affected member per. 
' occurrence. 

$1,000 per affected member per 
occurrence. 

$1,000 per e1ffec~d member per 
occurrence. 

•. !. 

. . . . . 

--• If •. 

;· , 

-. 
:' , 

1.' .. ,. 
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,. 
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