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	AUTHORIZATION TO VENDOR

	AUTHORIZATION PERIOD

	Begin:
	July 1, 2014
	End:
	June 30, 2017

	STATE INFORMATION

	State Agency:
	Department of Health
	Program:
	Children’s Special Services (CSS)

	State Contact:
	Ondria Stevenson,  Director, Children’s Special Services 

	Delegation #
	DP1435950
	Edison Record #
	35950
	Edison PO #
	     

	CFDA #
	93.994
	Account Code:
	70804000
	Speed Code:
	HL00011979

	VENDOR INFORMATION

	Vendor:
	     

	Address:
	     

	Phone:
	                                                                                       FAX: 

	FEIN/SSN:
	     
	Edison Vendor #
	     

	Ownership/Control:  (required information)

	 African American
	 Asian
	 Hispanic
	 Native American
	 Female

	 Person w/Disability
	 Small Business
	 Government
	 NOT Minority/Disadvantaged

	 Other:       

	AUTHORIZATION DETAIL 

	Service Authorized
	Payment Amount 

	     
	     

	TOTAL AMOUNT AUTHORIZED :
	

	—  NOTICE:  AUTHORIZATION TO VENDOR TERMS AND CONDITIONS ATTACHED  —

	AUTHORIZATION & ACCEPTANCE

	State Authorization: (signature with printed name & title)
	Vendor Acceptance: (signature with printed name & title)

	Ondria Stevenson, Director
Children’s Special Services 
	


	AUTHORIZATION TO VENDOR TERMS AND CONDITIONS ATTACHMENT


1. The Vendor agrees, warrants, and assures that no person shall be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance of the authorized service or in the employment practices of the Vendor on the grounds of disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal, Tennessee State constitutional, or statutory law.

2. [THIS SECTION SHALL NOT BE APPLICABLE IF THE VENDOR IS A TENNESSEE GOVERNMENTAL ENTITY]  The Vendor warrants that no amount shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages, compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or consultant to the Vendor in connection with any work contemplated or performed relative to this Authorization.

3. The Vendor understands and agrees that this Authorization shall be null and void if the Vendor is, or within the past six months has been, a state employee or if the Vendor is an entity in which a controlling interest is held by an individual who is, or within the past six months has been, a state employee.  For purposes of this provision, an individual shall be deemed a state employee until such time as all compensation for salary, termination pay, and annual leave has been paid.

4. The State may terminate this purchase without cause for any reason, and such termination shall not be deemed a breach of contract by the State.

5. [THIS SECTION SHALL NOT BE APPLICABLE IF THE VENDOR IS A GOVERNMENTAL ENTITY]  The Vendor agrees to indemnify and hold harmless the State of Tennessee as well as its officers, agents, and employees from and against any and all claims, liabilities, losses, and causes of action which may arise, accrue, or result to any person, firm, corporation, or other entity which may be injured or damaged as a result of acts, omissions, or negligence on the part of the Vendor, its employees, or any person acting for or on its or their behalf relating to this purchase.  The Vendor further agrees it shall be liable for the reasonable cost of attorneys for the State in the event such service is necessitated to enforce the terms of this purchase or otherwise enforce the obligations of the Vendor to the State.

6. The requirements of Tennessee Code Annotated, Section 12-4-124, et seq., addressing the use of illegal immigrants in the performance of any Contract to supply goods or services to the state of Tennessee, shall be a material provision of this Authorization, a breach of which shall be grounds for monetary and other penalties, up to and including termination of this Authorization.

a. The Vendor hereby attests, certifies, warrants, and assures that the Vendor shall not knowingly utilize the services of an illegal immigrant in the performance of this Authorization and shall not knowingly utilize the services of any subcontractor who will utilize the services of an illegal immigrant in the performance of this Authorization. 

b. The Vendor shall maintain records for all personnel used in the performance of this Authorization.  Said records shall be subject to review and random inspection at any reasonable time upon reasonable notice by the State.

c. The Vendor understands and agrees that failure to comply with this section will be subject to the sanctions of Tennessee Code Annotated, Section 12-4-124, et seq.,  for acts or omissions occurring after its effective date. This law requires the Commissioner of Finance and Administration to prohibit a vendor from contracting with, or submitting an offer, proposal, or bid to contract with the State of Tennessee to supply goods or services for a period of one year after a vendor is discovered to have knowingly used the services of illegal immigrants during the performance of this Authorization.

d. For purposes of this Authorization, "illegal immigrant" shall be defined as any person who is not either a United States citizen, a Lawful Permanent Resident, or a person whose physical presence in the United States is authorized or allowed by the federal Department of Homeland Security and who, under federal immigration laws and/or regulations, is authorized to be employed in the U.S. or is otherwise authorized to provide services under the Authorization.

7. Activities and records pursuant to this Authorization shall be subject to monitoring and evaluation by the State or duly appointed representatives.

8. The State is not responsible for the payment of services rendered without specific, written authorization.

9. The Vendor must submit an invoice in form and substance acceptable to the State to effect payment.
10. The Vendor expressly agrees to waive any and all payment for service rendered pursuant to this Authorization if the Vendor fails to deliver to the State the invoice for said service as required and within three hundred and sixty-five (365) days immediately following the end date of this Authorization.

11. Federal Economic Stimulus Funding.  This Agreement requires the Vendor to provide products and/or services that are funded in whole or in part under the American Recovery and Reinvestment Act of 2009, Public Law 111-5, (Recovery Act). The Vendor is responsible for ensuring that all applicable requirements, including but not limited to those set forth herein, of the Recovery Act are met and that the Vendor provides information to the State as required.  

The Vendor (and any subcontractor) shall comply with the following:

a.
Federal Grant Award Documents, as applicable.

b.
Executive Office of the President, Office of Management and Budget (OMB) Guidelines as posted at www.whitehouse.gov/omb/recovery_default/, as well as OMB Circulars, including but not limited to A-102 and A-133 as posted at www.whitehouse.gov/omb/financial_offm_circulars/.

c.
Office of Tennessee Recovery Act Management Directives (posted on the Internet at www.tnrecovery.gov).

d.
The Recovery Act, including but not limited to the following sections of that Act:

(1)
Section 1604 – Disallowable Use.  No funds pursuant to this Agreement may be used for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

(2)
Section 1512 – Reporting and Registration Requirements.  The Vendor must report on use of Recovery Act funds provided through this Agreement.  Information from these reports will be made available to the public.

(3)
Section 1553 – Recovery Act Whistleblower Protections.  An employee of any non-Federal employer receiving covered funds under the Recovery Act may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the Accountability and Transparency Board, an inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a person with supervisory authority over the employee (or other person working for the employer who has the authority to investigate, discover or terminate misconduct), a court or grand jury, the head of a Federal agency, or their representatives, information that the employee believes is evidence of one or more of the following related to the implementation or use of covered funds:

i.
gross mismanagement,

ii.
gross waste,

iii.
substantial and specific danger to public health or safety,

iv.
abuse of authority, or

v.
violation of law, rule, or regulation (including those pertaining to the competition for or negotiation of a Agreement).


Non-enforceability of Certain Provisions Waiving Rights and Remedies or Requiring Arbitration:  Except as provided in a collective bargaining agreement, the rights and remedies provided to aggrieved employees by this section may not be waived by any agreement, policy, form, or condition of employment, including any predispute arbitration agreement.  No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a dispute arising out of this section.


Requirement to Post Notice of Rights and Remedies:  The Vendor and any subcontractor shall post notice of the rights and remedies as required under Section 1553. (Refer to Section 1553 of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5 located at www.recovery.gov, for specific requirements of this section and prescribed language for the notices.)

(4)
Section 902 – Access Of Government Accountability Office.  The Vendor shall provide that the Comptroller General and his representatives are authorized:

i.
to examine any records of the Vendor or any of its subcontractors, that directly pertain to, and involve transactions relating to, this Agreement or a subcontract; and

ii.
to interview any officer or employee of the Vendor or any of its subcontractors regarding such transactions.

(5)
Section 1514 – Inspector General Reviews.  Any inspector general of a federal department or executive agency has the authority to review, as appropriate, any concerns raised by the public about specific investments using such funds made available in the Recovery Act.  In addition, the findings of such reviews, along with any audits conducted by any inspector general of funds made available in the Recovery Act, shall be posted on the inspector general’s website and linked to the website established by Recovery Act Section 1526, except that portions of reports may be redacted to the extent the portions would disclose information that is protected from public disclosure under sections 552 and 552a of title 5, United States Code.

(6)
Section 1515 – Access of Offices of Inspector General to Certain Records and Employers.  With respect to this Agreement, any representative of an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is authorized:

i.
to examine any records, of the Vendor or any of its subcontractors, that pertain to and involve transactions relating or pursuant to this Agreement; and

ii.
to interview any officer or employee of the Vendor or any subcontractors regarding such transactions. 

(7)
Section 1606 – Wage Rate Requirements.  All laborers and mechanics employed by pursuant to this Agreement shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.  All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by reference.


For purposes of this Agreement, laborer or mechanic includes at least those workers whose duties are manual or physical in nature (including those workers who use tools or who are performing the work of a trade), as distinguished from mental or managerial.  The term laborer or mechanic includes apprentices, trainees, helpers, and, in the case of contracts subject to the Contract Work Hours and Safety Standards  Act, watchmen or guards.

(8)
Section 1605 – Buy American Requirements for Construction Material – Buy American, Use of American Iron, Steel, and Manufactured Goods.  None of the funds provided by this Agreement may be used for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel, and manufactured goods used in the project are produced in the United States.  

e.
The Vendor agrees to comply with any modifications or additional requirements that may be imposed by law and future guidance and clarifications of Recovery Act requirements.

f.
If the Vendor enters into one or more subcontracts for any of the services performed under this Agreement, each subcontract shall contain provisions specifically imposing on the subcontractor all requirements set forth in this Agreement section pertaining to “Federal Economic Stimulus Funding.”
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