
237 217 200 80 252
237 217 200 119 174
237 217 200 27 .59

255 0 163 131 239 110 112 62 102 130
255 0 163 132 65 135 92 102 56 120
255 0 163 122 53 120 56 130 48 111

“The views, opinions and findings contained in this report are  
those of the authors(s) and should not be construed as an  
official Department of the Army position, policy or decision,  
unless so designated by other official documentation.”
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SPECIAL PUBLIC NOTICE 18-40

 PN 18-40 issued on 
December 11, 2018 – January 
10, 2019

 Re-issued on January 10 –
February 9, 2019

 Joint Effort between the 
Nashville District and 
Memphis District.

 4 Individual Public Comments 
Received



OVERVIEW OF TEMPORAL LOSS MULTIPLIER 2

Temporal loss is the time lag between the loss of aquatic 
resource functions as a result of permitted impacts and the 
replacement of aquatic resource functions at the compensatory 
mitigation site. 



COMPENSATING FOR TEMPORAL LOSS IN 
ACCORDANCE WITH THE MITIGATION RULE

 The Federal Mitigation Rule states that 
compensation ratios of greater than 1:1 can be 
applied to account for factors including temporal 
loss (332.3 (f)).

 The DE shall require, to the extent appropriate and 
practicable, additional compensatory mitigation to 
offset temporal losses of aquatic functions that will 
result from the permitted activity (332.3 (m)).
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TEMPORAL LOSS MULTIPLIER APPLICABILITY 
4

 TLM will be assessed for DA permit actions when:

• Mitigation plan include the purchase In-Lieu 
Fee (ILF) Program Advance Credits; 

• PRM completed after permitted impacts;
• PRM Sponsored compensatory mitigation plan 

has failed to meet success criteria. 

 Temporal loss will be addressed by adding a 3% 
per year multiplier to the required mitigation 
amount.



IN-LIEU FEE ADVANCED CREDITS 5

 Advance Credits – credits allocated to an approved ILF 
Program that are available for sale prior to ILF Restoration 
Project Implementation.

 ILF Programs have three growing seasons to acquire sites 
and make the initial physical and biological improvements 
after the first advance credit in that service area is secured 
by a permittee (332.8 (n)(4)). 



TEMPORAL LOSS MULTIPLIER ASSESSMENT 6

 For Permittees purchasing the first Advanced Credit within an ILF 
Program Provider Service Area, the temporal loss multiplier would 
be assessed at 12%.

 Additional Temporal loss multipliers will be assessed for each 
additional year beyond the standard 3 Year growing season 
timeframe to implement the initial project, provided that the 
Permittee’s proposed mitigation plan is determined to be  
environmentally preferable. 



NO TEMPORAL LOSS ASSESSED WHEN:

 Mitigation Bank Credit Purchase

 ILF Project Released Credits Purchased

 Permittee Responsible Mitigation project constructed prior to 
or concurrent with aquatic resource impacts.



TEMPORAL LOSS METHODOLOGY

 Methodology for adopting this specific percentage rate for 
temporal loss was adapted from the economic discount rate
used in Habitat Equivalency Analysis (HEA), which is a Damage 
Assessment and Restoration Program utilized by the NOAA.

 Economic Discount Rate is based on the standard economic 
assumption that the public places a greater value on having 
resources available in the present rather than having their 
availability delayed until the future. 

 The economic literature supports a discount rate of approximately 
3% per year.  
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PROXIMITY FACTOR BACKGROUND

 Proximity Factor utilized in other Corps 
Districts such as Jacksonville, Mobile, 
and Fort Worth.

 Proximity Factor has been used in the 
Nashville District on a case-by-case 
basis previously.

 Mitigation Rule provides for proximity 
factor consideration: The DE must 
require a mitigation ratio greater than 
1:1 where necessary to account for the 
distance between the affected aquatic 
resource and the compensation site 
(33 C.F.R. 332.3 (f)(2)). 
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PROXIMITY FACTOR CALCULATOR APPLICABILITY

 Mitigation Credits are to be purchased outside an 
approved primary or secondary service area of a Bank.

 Mitigation credits are to be purchased outside an approved 
service area of an ILF Program.

 If Permittee- Responsible Mitigation proposed outside the  
8-digit HUC associated with the project  impacts. 

9



10USE OF PROXIMITY CALCULATOR

 Generally used to evaluate impacts and compensatory mitigation 
occurring within the same Major River Drainage or same Level III 
Ecoregion.

 Mitigation proposed outside Major River Drainages or Level III Ecoregions 
will be reviewed on a case-by-case basis. 

 Compensatory mitigation proposed to occur more than 3 HUCs from the 
impact site would require additional consideration during permit 
application review. 

 Other methods to calculate a proximity factor may be considered on a 
case-by-case basis.

 Decision will be based on what is the most environmentally preferable 
alternative to effectively offset unavoidable permitted impacts.



INCORPORATED PUBLIC NOTICE COMMENTS 

 Expanded the number of watersheds to include all within 
Tennessee and the Nashville District.

 Beta Testing the Tool based on changes to the equation.
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QUESTIONS

Mark G. McIntosh
Project Manager, Technical Service Branch 
Regulatory Division
Mark.G.McIntosh@usace.army.mil
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