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TOWN OF CARTHAGE, TENNESSEE

INVITATION TO BID
FOR
CONSTRUCTION OF

WATER MAIN REPLACEMENTS PHASE 1

RECEIPT OF PROPOSALS

Sealed Proposals for the construction of the Water Main Replacement Phase 1, will be received
at the office of the Town of Carthage City Hall, 314 Spring Street, Carthage, TN 37030,
Attention: Mayor Stephen Babcock on or before 2:00 p.m. local time on Thursday, July 11®,
2024 and immediately thereafter all bids will be publicly opened and read aloud.

Sealed envelopes containing proposals shall be marked “Proposal for the Town of Carthage,
Tennessee, Water Main Replacement Phase 1,” Bidders must be licensed by the State of
Tennessee to perform the work required. The envelope containing the bid shall be marked to
show the bidder's Tennessee Contractor's license number, expiration date and the part of the
classification applying to the bid, otherwise the bid will not be opened. No Proposal will be
considered unless it is made on the proposal form which is included in the Contract Documents.
The Proposal must not be removed from the Contract Documents with which it has been bound
by the Town of Carthage, Tennessee. This Proposal must be addressed as indicated in the
previous paragraph. It shall be the Bidder's responsibility that the envelope be properly
addressed to ensure that the Proposal is received on or before the appropriate time.

The project will include the following described construction:

The furnishing, installing, and testing of 4,280 linear feet of 6" C900 PVC water
main and 25 linear feet of 4" C900 PVC water main, installed by open cut method
including all fittings (restrained), valves (restrained), water services
reconnections, water main connections, unclassified excavation, backfill, tie-ins,
working in close proximity with other utilities, property restoration, pavement
restoration, flushing, construction taps, testing, and all other appurtenances and
other work as shown on the construction drawings or indicated in the Contract
specifications.

CONTRACT DOCUMENTS

All work must be performed in accordance with the Contract Documents which are available for
inspection at the following locations:

Town of Carthage Water Management Services, LLC
City Hall 2 International Plaza, Suite 401
314 Spring Street, Nashville, Tennessee 37217
Carthage, Tennessee 37030

Builders Exchange of Tennessee Nashville Contractor’s Association
301 South Perimeter Drive, Suite 100, Office 9 7430 Burleson Lane

Nashville, Tennessee 37211 . Murfreesboro, Tennessee 37129
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Official (numbered) Bid Documents shall be obtained at the office of Water Management
Services, LLC, 2 International Plaza, Suite 401, Nashville, Tennessee 37217 (telephone: (615-
366-6088). A non-refundable Plan Deposit fee of $50.00 is required to obtain official bidding
documents.

BID SECURITY

Each Proposal shall be accompanied by a certified or cashier's check or a satisfactory bid bond
payable to the Town of Carthage in amount not less than five (5) percent of the Base Bid as a
guarantee that the bidder will, within fifteen (15) days after the date of the award of the Contract,
execute an Agreement and file bonds and insurance as required by the Contract Documents if
his Proposal is accepted.

If an intended awardee fails to execute and file an Agreement, bonds and insurance as required
by the Contract Document, the entire amount of the security submitted with the Proposal shall
be forfeited.

LICENSE

Subject to the provisions of Chapter 6 of Title 62 of the Tennessee Codes Annotated, the
Contractor's attention is directed to the Tennessee Codes Annotated Section 62-6-119 which states
that it will be necessary for each bidder and their subcontractors to show evidence of a license
before his bid will be considered and that the license number, expiration date, and that part of
classification applying to the bid appear on the envelope containing the bid; otherwise the bid shall
not be opened.

“62-6-119. Bid documents — Penalties

(a) Any person or entity preparing plans, specifications or any other documentation for inclusion
in an invitation to bid or comparable bid document including any electronic bidding documents,
shall reference this chapter in such documentation and include a specific statement informing
the invited bidder that it is necessary for such bidder to be properly licensed at the time of the
bid and provide evidence of compliance with the applicable provisions of this chapter before
such bid may be considered.

(b) The person or entity involved in the preparation of the invitation to bid or comparable bid
documents, including any electronic bid documents, shall direct that the following information be
written upon the bid envelope or provided within the electronic bid document:

(1) The name, license number, expiration date, thereof, and license classification of the
contractor applying to bid for the prime contract.

(2) The name, license number, expiration date thereof, and license classification of the
contractor applying to bid for the masonry contract where the total cost of the materials and
labor for the masonry portion of the construction project exceeds one hundred thousand dollars
($100,000);

(3) The name, license number, expiration date thereof, and license classification of the
contractor applying to bid for the electrical, plumbing, heating, ventilation, or air conditioning
contracts except when such contractor’s portion of the construction project is less than twenty-
five thousand dollars ($25,000);

(4) For each vertical closed loop geothermal heating and cooling project, the company name,
department of environment and conservation license number, classification (G, L, or G,L) and
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the expiration date, except when the geothermal portion of the construction project is in an
amount less than twenty-five thousand dollars ($25,000);

(5) Prime contractor bidders who are to perform the masonry portion of the construction
project which exceeds one hundred thousand dollars ($100,000), materials and labor, the
electrical, plumbing, heating, ventilation or air conditioning or the geothermal heating and
cooling must be so designated; and

(6) Only one (1) contractor in each of the classifications listed above shall be written on the bid
envelope provided or provided within the electronic bid document.

(¢) Failure of any bidder to furnish the required information shall void such bid and such bid shall
not be considered. Upon opening of the bid envelope or initial opening of an electronic bid, the
names of all contractors listed shall be read aloud at the official bid opening and incorporated
into the bid. Prior to awarding a contract, the awarding person or entity and its authorized
representative shall verify the accuracy, correctness and completeness of the required
information, and any discrepancies found in the spelling of names of bidders, transposition of
license numbers, or any similar typographical errors or omissions may be corrected within forty-
eight (48) hours after the bid opening excluding weekends and state-recognized holidays.

(d) No invitation to bid may require that any subcontractor be identified, listed or designated until
the final bid submission by the prime contractor, or that any prime contractor accept the bid of
any subcontractor until the final bid submission by the prime contractor. This subsection (d)
shall only apply to design/bid/build procurements where cost is the primary criterion for the
contract award.

(e) Any person or entity, public, and private, awarding a bid to a contractor who is not licensed
in accordance with this chapter shall be subject to the penalty provided in § 62-6-120(b).

(f) Notwithstanding the Uniform Administrative Procedure Act, compiled in title 4, chapter 5,
relative to the amount of civil penalties that may be imposed, the board may impose a civil
penalty not to exceed five thousand dollars ($5,000) for willful violation of this section.

HISTORY: Acts 1976, ch 822, § 20; T.C.A., § 62-620; Acts 1986, ch. 718, § 2; 1989, ch. 591, §
111; 1990, ch 868, § 1, 2; 1991, ch. 247, § 1; 1994, ch. 986, § 13; 1995, ch. 341, § 1, 1997, ch.
153, § 1; 2001, ch. 222, §3; 2008, ch. 792, §§ 1, 2; 2010, ch. 768, §§ 1, 2; 2010, ch 801, § 1,
2011, ch. 12, §§ 1, 2; 2014, ch. 644, §1.”

HOLDING OF PROPOSAL

No bid shall be withdrawn after the opening of the proposals without the consent of the Town of
Carthage for a period of ninety (90) days after the scheduled time of the closing of bids. The bid
securities of all bidders, except those submitted with the three lowest acceptable bidders, will be
returned within fifteen (15) days after the time of the opening of the bids. The bid security
accompanying the three lowest acceptable proposals may be held by the Town of Carthage
until a construction contract has been executed and a satisfactory Performance Bond in the sum
of the full amount of the Contract has been delivered to Town of Carthage.
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NOTE: The Contractor’s attention is directed to the Provisions for Liquidated Damages
as provided in the Supplementary Conditions and the Contract Agreement, in
addition to the Excess Cost of Engineering.

FUNDING

This project is being funded by Local Fiscal Recovery Funds and all bidders shall review and
comply within the program requirements.

DAVIS-BACON ACT

This project is being funded by Local Fiscal Recovery Funds. The loan recipient must be in
compliance with all applicable Davis-Bacon Act requirements.

EQUAL EMPLOYMENT OPPURTUNITY
The Contractor shall comply with all applicable requirements found in 2 C.F.R part 200.
AWARD OF CONTRACT

The award of any Contract will be made by Town of Carthage to the lowest responsive,
responsible bidder. Responsible bidder will be defined as one who furnished satisfactory
evidence that the bidder has the experience and the ability and that he has sufficient capital and
facilities to enable him to perform the work successfully and to complete the work within the time
specified in the Contract Document. At a minimum, a responsible and responsive bidder shall
be appropriately licensed by the State of Tennessee, have provided the required bid bond, have
the capability of meeting the bond and insurance requirements, and be in compliance with
Federal, State and local laws and regulations applicable to the project.

Town of Carthage reserves the right to reject any proposal for failure to comply with all
requirements of the notice or of any of the Contract Documents; however, it may waive any
minor defects or informalities at its discretion. Town of Carthage further reserves the right to
reject all proposals.

Plans and specifications for this project were prepared by Water Management Services, LLC.

Dated at Carthage, Tennessee this 18" day of June, 2024.

TOWN OF CARTHAGE, TENNESSEE

BY: STEPHEN BABCOCK,
MAYOR, TOWN OF CARTHAGE
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INSTRUCTIONS TO BIDDERS

1. EXAMINATION OF PROCUREMENT DOCUMENTS AND SITE

1.1 Before submitting a Bid, each Bidder must (a) examine the Procurement Documents
thoroughly, (b) become familiar with federal, state, and local laws, ordinances, rules, and
regulations that may in any manner affect cost, progress or furnishing the Goods and
Special Services, (c) study and carefully correlate Bidder's observations with the
Procurement Documents, and (d) if specified or if, in Bidder's judgment, any local
condition may in any manner affect cost, progress or furnishing the Goods and Special
Services, visit the site to become familiar with local conditions.

1.2 Upon request Owner will provide each Bidder access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of his Bid.

1.3 The submission of a Bid will constitute an incontrovertible representation by the Bidder
that he has complied with every requirement of this Article 1 and that the Procurement
Documents are sufficient in scope and detail to indicate and convey understanding of all
terms and conditions for furnishing the Goods and Special Services.

2. EASEMENTS

Portions of the improvements under this project will be constructed on private property for which
easements have been secured by the Owner. Work performed on or use of such easements shall
be subject to the provisions of the easement agreements on file and open to inspection in the
office of the Owner.

3. INTERPRETATION OF CONTRACT DOCUMENTS

Questions regarding documents, discrepancies, omissions, or intent of the Specifications or
Drawings shall be submitted in writing to the Owner through the Engineer at least 10 days prior to
opening of bids to provide time for issuing and forwarding an addendum. Any interpretation of the
Contract Documents will be made only by addendum duly issued or delivered by the Owner to
each person receiving a set of documents. The Owner will not be responsible for any other
explanations or interpretations of the Contract Documents.

4. EXAMINATION OF BIDDING DOCUMENTS

Each bidder, by making his bid, represents that he has read and understands the bidding
documents. The bidder shall include in his bid prices any and all costs that may be necessary to
complete the work in accordance with the requirements of the Contract Documents.

5. MATERIAL SUBSTITUTION

Each bidder shall base his bid upon the materials and equipment as described in the bidding
documents. The successful Contractor will not be allowed to make any substitutions on his own
initiative but, in each instance, will be required to obtain authorization from the Engineer before
installing any work in variance with the requirements of the Contract Documents.
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6. APPROXIMATE QUANTITIES

On all items on which bids are to be received on a unit price basis, the quantities stated in the bid
will not be used in establishing final payment due the contractor. The quantities stated, on which
unit prices are invited, are approximate only. Bids will be compared on the basis of number of
units stated in the bidding schedule. Payment on the Contract on unit price items will be based on
the actual number of units installed in the completed work.

7. PREPARATION OF BID

Only bids which are made out on the bid form included in the Official (numbered) Bid document
will be considered. The bid form must not be separated from this document. Amounts are to
be shown in both words and figures. In case of discrepancy between words and figures, the
words shall prevail unless it clearly appears, in Owner's opinion, that the words rather than the
figures are in error. If any portion of the bid is required to be given in unit prices and totals, the
unit prices shall prevail unless it clearly appears, in Owner's opinion, that the unit prices rather
than the totals are in error. If a discrepancy exists between the total base bid and the true sum of
the individual bid items, the true sum shall prevail. A bid will be rejected if it does not contain a
price for each and every item named in the bidding schedule. Bidders are warned against making
any erasures or alterations of any kind, and bids which contain omissions, erasures, conditions,
alterations, or additions not called for may be rejected.

8. SIGNING OF BID

If the bidder is a corporation, the legal name of the corporation shall be set forth together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If
bidder is a partnership, the true name of the firm shall be set forth together with the signatures of
all the partners. If the bidder is an individual, his signature shall be inscribed. If signature is by an
agent, other than an officer of a corporation or a member of a partnership, a power of attorney
must be on file with the Owner prior to opening bids or submitting bids; otherwise, the bid may be
regarded as irregular.

9. BID SECURITY

No bid will be considered unless accompanied by a bid security as defined in the Invitation to Bid
as a guarantee that, if the bid is accepted, the bidder will execute the Agreement and file bonds
and insurance as required by the Contract Documents within 15 days from the date of the award
of the Contract.

10. RETURN OF BID SECURITIES

The security of the three lowest bidders will be returned after the execution of the Agreement with
the successful bidder and the approval of his bonds and insurance. The security of all other
bidders will be returned promptly after the bids have been opened and reviewed by the Owner. If
all bids are rejected, the securities will be returned at the time of rejection.

11. AGREEMENT, BONDS, INSURANCE

The attention of bidders is specifically directed to the General Conditions of the Contract and to
the forms of Agreement and bonds to be executed and types of insurance to be taken out in the
event a Contract award is made.

The attention of bidders is specifically directed to the General Conditions of the Contract
relative to the Certificate of Insurance requirements. If the Surety declines to provide the
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Certificate of Insurance containing the specified cancellation clause verbiage, the Surety
shall be required to provide a separate letter to the Owner/Engineer stating the Surety
shall notify the Certificate holder in writing thirty (30) days prior to cancellation, reduction,
or change in coverage on this project.

Surety companies executing bonds shall appear on the U.S. Treasury Department's most current
Circular 570 (31 CFR 223), shall be licensed to transact business in the State where the project is
located, and shall have an A.M. Best "A" rating or better.

Refer to the following websites for details.
http://www.fms.treas.gov/c570/¢570 a-z.html
http://www.fms.treas.gov/fedreq/31cfr223.1-22.html
http://www.ambest.com/ratings/quide.asp

12. BID SUBMITTAL

Each bid, properly signed, together with the bid security and all documents bound herewith, shall
be enclosed in a sealed envelope addressed and entitled as specified in the Invitation to Bid and
delivered to the office designated in the Invitation to Bid. All addenda issued shall be included
with the documents at the time of bid submittal. Reference shall be made to the Invitation for
proper address as required on the envelope.

13.  WITHDRAWAL OF BID

Any bid may be withdrawn at any time prior to the hour fixed in the Invitation to Bid for the
opening of bids, provided that a request in writing, executed by the bidder or his duly authorized
representative for the withdrawal of such bid, is filed with the Owner prior to the time specified for
opening of bids. The withdrawal of a bid will not prejudice the right of a bidder to file a new bid.

14. DESIGNATION OF SUBCONTRACTORS

Each bidder shall list on the form included in these documents the names and addresses of all
subcontractors who will perform work or labor or render service to the bidder on or about the
construction site in addition to any and all requirements of Chapter 6 of Title 62 of the Tennessee
Codes Annotated. Each bidder shall show on the form the portion of the work to be done by each
subcontractor.

15.  QUALIFICATION OF BIDDERS

It is the intention of the Owner to award a Contract only to a bidder who furnishes satisfactory
evidence that he has sufficient capital, facilities, and plant to enable him to prosecute the work
successfully and promptly and to complete the work within the time specified in the Contract
Documents. Furthermore, it is the intention of the Owner to award a Contract only to a bidder with
a satisfactory record of performance, skill, integrity and judgment. Each bidder shall submit with
his bid a listing of past projects including references. A form is provided in the Proposal for listing
of this information.

16. DISQUALIFICATION OF BIDDERS

More than one bid for the same work described in this document from an individual, firm or
partnership, a corporation or an association under the same or different names will not be
considered. Reasonable grounds for believing that any bidder is interested in more than one bid
for the work contemplated will cause the rejection of all bids in which such bidder is interested. If
there are reasonable grounds for believing that collusion exists among the bidders, the bids of the
participants in such collusion will not be considered. In addition, if at any time it shall be found
that the person, firm, or corporation to whom the Contract has been awarded has, in presenting
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any bid or bids, colluded with any other party or parties, then the contract so awarded shall be
null and void, and the Contractor and his sureties shall be liable to the Owner for all loss or
damage which the Owner may suffer thereby, and the Owner may advertise for new bids for said
work. The attention of each bidder is directed to the Non-collusion Affidavit in the Proposal and
each bidder shall submit an executed form with his bid.

17. LICENSE

Each bidder shall possess state and local licenses as are required by law and shall furnish
satisfactory proof to the Owner, upon request, that the licenses are in effect during the entire
period of the Contract.

18. AWARD OF CONTRACT

The award of any Contract or.Contracts will be made to the lowest responsive responsible bidder
or bidders. The Owner reserves the right to reject any or all bids or to waive irregularities or
informalities at its discretion.

19. EFFECTIVE DATE OF AWARD

If a Contract is awarded by the Owner, such award shall be effective when formal notice of such
award signed by the authorized representative of the Owner has been delivered to the intended
awardee or mailed to him at the main business address shown on his bid by some officer or
agent of the Owner duly authorized to give such notice.

20. EXECUTION OF AGREEMENT

Copies of the Agreement, in the number stated in the form of Agreement, shall be executed by
the successful bidder and returned, together with the required bonds and insurance within 15
days from and after the date of the award of the Contract. Effective date of bonds shall be the
same or later than the date of the Agreement. Failure of a successful bidder to execute the
Agreement and file required bonds and insurance within the required time shall be just cause for
the annulment of the award. On failure of a successful bidder to execute the Agreement and file
the required bonds and insurance within the required time, he shall forfeit his bid security as
agreed hereinbefore. Upon annulment of an award as aforesaid, the Owner may then award a
Contract to the next lowest, responsible bidder.

21. COMMENCEMENT AND COMPLETION OF WORK

The successful bidder shall commence work within 15 calendar days from and after the issuance
by the Owner of a written Notice to Proceed and shall complete all work in accordance with the
terms and conditions of the Contract Documents within 180 consecutive calendar days from
and after the date of the Notice to Proceed. An Additional (60) days shall be added for the
selection of Additive Alternate Bid ltems. The Notice to Proceed will be issued within 10 days
after award of Contract.

22. LIQUIDATED DAMAGES

The Contractor’s attention is directed to the Provisions for Liquidated Damages as provided in the
Supplementary Conditions and in the Contract Agreement, in addition to the Excess Cost of
Engineering.
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23. UNCLASSIFIED EXCAVATION

This Contract includes excavation on an unclassified basis. The cost of all excavation necessary
for the installation of the water lines, sewer lines, gas lines, force mains, and appurtenances
required under this Contract will be merged into the price per foot for pipe installed or
appurtenances thereto. Not distinction will be made insofar as payment is concerned between
earth and rock. The bid item for unclassified excavation covers additional excavation required by
removing unsuitable material (subgrade) authorized by the Engineer in the field.

24, PAYMENT FOR EXCESS COSTS

The successful Contractor will be required to pay for the excess cost of field engineering and
inspection as defined in the General Conditions of the Contract, if extensions of time are granted
by Owner because of avoidable delays as therein defined.

25. UNDERGROUND FACILITIES

The information and data shown or indicated in the Contract Drawings with respect to existing
underground facilities is based on available information and record drawings. The Owner/
Engineer shall not be responsible for the accuracy or completeness of such information or record
drawings. The Contractor shall have full responsibility for reviewing and checking all such
information and data for locating all underground facilities shown or indicated on the Contract
Drawings, for coordinating of the work with the Owner, and for the safety and protection thereof
and repairing any damage thereto resulting from the work--the cost of which will be considered as
having been included in the Contract price.

If underground facilities are uncovered or revealed which were not shown or indicated in the
Contract Drawings and which the Contractor could not reasonably have been expected to be
aware of, the Contractor shall promptly, after becoming aware thereof and before performing any
work affected thereby, give written notice to the Owner/Engineer. The Engineer will promptly
review the underground facility to determine the extent to which the Contract Documents should
be modified to reflect and document the consequences of the existence of the underground
facility and the Contract Document will be amended or supplemented to the extent necessary.

26. DELETIONS BY OWNER

Portions or segments of this work may be deleted by the Owner at their discretion during the
course of construction operations because of funding considerations and/or unforeseen or
unknown difficult construction conditions which may arise during the course of the work which this
Contract does not cover.

27. LOCAL FISCAL RECOVERY FUNDS

Contractor shall review the requirements applicable to this project in the Supplemental
Conditions.

28. ADDITIVE ALTERNATES

The bidding document may contain additive alternate bid items for related work. The acceptance
or non-acceptance of the additive aiternates rests solely and entirely with the Owner.

Based on the Owner’s selection (if accepted) of the Additive Alternate ltems, the Total Base Bid
shall be increased by the amount of the additive alternate and that adjusted Total Base Bid
amount shall be the basis of determination of the lowest responsible bidder. If none of the
additive alternate items are selected, then the Total Base Bid shall not be adjusted and that
unadjusted amount shall be the basis of determination of the lowest, responsible bidder.
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Furthermore, the Bidder shall, by submitting of his bid, have included all costs for a complete
installation in the Additive Alternate Items and no claim for additional cost shall be made because
of the Owner’s selection (if accepted) of one additive alternate over the other.
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PROPOSAL TO
TOWN OF CARTHAGE, TENNESSEE

WATER MAIN REPLACEMENTS PHASE 1

Full Name of Bidder

Main Business Address

Place of Business

TO: THE TOWN OF CARTHAGE, TENNESSEE (hereinafter called "Owner")

The undersigned, as bidder, declares that the only person or parties interested in this Proposal
as principals are those named herein, that this Proposal is made without collusion with any
other person, firm or corporation; that he has carefully examined the location of the proposed
work, the proposed forms:of Agreement and Bonds, and the Contract Drawings and
Specifications for the above-designated work, all of which are on file at the Town of Carthage,
Tennessee and all other documents referred to or mentioned in the Contract Documents, the
Contract Drawings and Specifications, including Addenda No. , and

issued thereto; and he proposes and agrees if this Proposal is accepted that he will
contract with the Town of Carthage, Tennessee, in the form of the copy of the Agreement
included in these Contract Documents to provide all necessary machinery, tools, apparatus and
other means of construction, including utility and transportation services necessary to do all the
work, and furnish all the materials and equipment specified or referred to in the Contract
Documents in the manner and time herein prescribed and according to the requirements of the
Owner as therein set forth, furnish the Contractor's Bonds and Insurance specified in the
General Conditions of the Contract, and to do all other things required of the Contractor by the
Contract Drawings, and that he will take in full payment therefore the sums set forth in the
following Bidding Schedule.
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l. BIDDING SCHEDULE FOR WATER MAINS

A Unit Price Construction ltems for Water Mains

ltem No. 1

3,026 linear feet of 6” Class 900 PVC water main with 3" detection tape and trace wire, under roadway,
complete in place and ready for use.

@ ) Dollars Cents
$

per linear foot Total
ltem No. 2

45 linear feet of 8” Class 900 PVC water main with 3" detection tape and trace wire, outside roadway,
complete in place and ready for use.

@ Dollars Cents
$

per linear foot Total
Item No. 3
20 — 6" resilient seat gate valve including valve box, complete in place and ready for use.

@ ) Dollars Cents

$

each Total
Iltem No. 4

25 linear feet of 4” Class 900 PVC water main with 3" detection tape and trace wire, under roadway,
complete in place and ready for use.

@ Dollars Cents

$

Iltem No. 5

per linear feet Total

1 — 4" resilient seat gate valve including valve box, complete in place and ready for use.

@ 3 Doliars Cents

$

each Total
ltem No. 6
10 — Fire hydrant assembly, complete in place.
@ Dollars Cents
$

each Total
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Item No. 7

3 - 6" x 6” tapping sleeve and valve connection to existing water main, complete in place and ready for
use.

@ ‘ Dollars Cents

$

each Total
Item No. 8
8 — Tie-ins and connections to existing 4" and 6" water mains, complete in place and ready for use.
@ Dollars Cents

$

each Total
Item No. 9
11 - Cut, cap and bulkhead existing 4” and 6” water mains, complete in place and ready for use.

@ . Dollars Cents

$

each Total
ltem No. 10
68 — %" — 1” service tap made on new PVC water mains, complete in place and ready for use.

@ Dollars Cents

$

each Total
ltem No. 11
68 — Reconnection of existing %" — 1” service lines, complete in place and ready for use.
@ Dollars Cents

$

each Total
Item No. 12

1,365 linear feet of 34" — 1”7 PEX water service tubing, outside or under roadway, complete in place and
ready for use.

@ Dollars Cents

$

per linear foot Total
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Item No. 13

3,900 pounds of Miscellaneous DIP fittings, complete in place.

@ Dollars Cents
$

per pound Total
ltem No. 14
15 linear feet of Concrete sidewalk replacement, complete in place.

@ Dollars Cents

$

per linear foot Total
ltem No. 15
4,282 linear feet of Type “A” asphalt pavement replacement, complete in place.

@ Dollars Cents

$

per linear foot Total
ltem No. 16

45 linear feet of topsoil and seeding of trenches, complete in place.

@ Dollars Cents
$
per linear foot Total
B. Unit Price Construction ltems for Water Mains Ordered by the Engineer
ltem No. 17

30 cubic yards of Class C (2,000 psi) concrete for cradle, blocking, encasement, etc., complete in place.

@ Doliars Cents
3

per cubic yard Total
Item No. 18
30 cubic yards of unclassified excavation for undercuts, complete in place.

@ Dollars Cents
$

per cubic yard Total

WMS No. 22155 4 Proposal



ltem No. 19

30 cubic yards of crushed stone backfill for undercuts, complete in place.

@ Dollars Cents
$

per cubic yard Total

TOTAL BASE BID

The sum of item 1 through 19 is

(in writing)

Dollars and Cents
(in writing)

TOTAL BASE BID $

(in figures)

Il. ADDITIVE ALTERNATE BID ITEMS

A. Unit Price Construction ltems for Water Mains

Item No. AA1

1,260 linear feet of 6" Class 900 PVC water main with 3" detection tape and frace wire, under roadway,
complete in place and ready for use.

@ Dollars Cents
3

per linear foot Total
ltem No. AA2

25 linear feet of 6" Class 900 PVC water main with 3" detection tape and trace wire, outside roadway,
complete in place and ready for use.

@ Dollars Cents

$

per linear foot Total
ltem No. AA3
10 — 87 resilient seat gate valve including valve box, complete in place and ready for use.
@) Dollars Cents
$

each Total
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ltem No. AA4

25 linear feet of 4” Class 900 PVC water main with 3" detection tape and trace wire, under roadway,
complete in place and ready for use.

@ Dollars Cents

$

per linear feet Total
ltem No. AAS

1 — 4" resilient seat gate valve including valve box, complete in place and ready for use.

@ Dollars Cents

$

each Total
Item No. AAG
4 — Fire hydrant assembly, complete in place.
@ " Dollars Cents
$

each Total
item No. AA7
5 — Tie-ins and connections to existing 4" and 6” water mains, complete in place and ready for use.
@ Dollars Cents

$

each Total
ltem No. AAS
5 - Cut, cap and bulkhead existing 4" and 6” water mains, complete in place and ready for use.
@ . Dollars Cents
$

each Total
Item No. AAS
18 — %" — 1" service tap made on new PVC water mains, complete in place and ready for use.
@ Dollars Cents

$

each Total
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Iltem No. AA10

18 — Reconnection of existing %" — 1” service lines, complete in place and ready for use.

@ ) Dollars Cents
$

each Total
Item No. AA11

380 linear feet of %" — 1" PEX water service tubing, outside or under roadway, complete in place and
ready for use.

@ Dollars Cents

$

per linear foot Total
Item No. AA12
1,750 pounds of Miscellaneous DIP fittings, complete in place.

@ ' Dollars Cents
$

per pound Total
ltem No. AA13
15 linear feet of Concrete sidewalk replacement, complete in place.
@ Dollars Cents
$

per linear foot Total
ltem No. AA14

1,260 linear feet of Type “A” asphalt pavement replacement, complete in place.

@ i Dollars Cents
$

per linear foot Total
Item No. AA15
25 linear feet of topsoil and seeding of trenches, complete in place.

@ Dollars Cents

$

per linear foot Total
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B. Unit Price Construction ltems for Water Mains Ordered by the Engineer

Iltem No. AA16

15 cubic yards of Class C (2,000 psi) concrete for cradle, blocking, encasement, etc., complete in place.
@ Doliars Cents
$

per cubic yard Total
[tem No. AA1Y
15 cubic yards of unclassified excavation for undercuts, complete in place.

@ Dollars Cents
$

per cubic yard Total
ltem No. AA18
15 cubic yards of crushed stone backfill for undercuts, complete in place.
@ ’ Dollars Cents
$

per cubic yard Total

TOTAL BID for ADDITIVE ALTERNATE BID ITEMS

The sum of item AA1 through AA18 is

(in writing)

Dollars and Cents
(in writing)

TOTAL BASE BID $

(in figures)

TOTAL BASE BID FOR UNIT PRICE AND ADDITIVE ALTERNATE BID ITEMS

The sum of all items 1 through AA18 is

(in writing)

Dollars and Cents
(in writing)

TOTAL BASE BID $

(in figures)
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Il. PROPOSAL CONDITIONS

A. ltis expressly understood that quantities in the Bidding Schedule for Unit Price ltems are
approximate only and that payment on a Contract will be made only on the actual
quantities of work completed in place, measured on the basis defined in the Contract
Conditions and the Contract Specifications.

B. The undersigned has carefully checked the above Bidding Schedule against the
Contract Drawings and Specifications before preparing this Proposal and accepts the
said quantities to be substantially correct, both as to classification and amount, and as
correctly listing the complete work to be done in accordance with the Contract Drawings
and Specifications.

C. Ifthis Proposal is accepted and the undersigned shall fail to contract as aforesaid, and to
give the bond for faithful performance required by the General Conditions of Contract
and by law, and to provide all insurance as required by the Contract Documents within
fifteen (15) days after the date of the award of the Contract, Town of Carthage, at its
option, determined that the bidder has abandoned this Contract and.thereupon this
Proposal and the acceptance thereof shall be null and void, and the forfeiture of such
security accompanying this Proposal shall operate and the same shall be the property of
the Town of Carthage.

1. BID SECURITY

Accompanying this Proposal is a ,

in the amount of

Dollars ($ ).

Note: (a) Insert the words "Cash," "Cashier's Check," "Certified Check” or "Bid
Bond" as the case may be.
(b) Amount must be equal to at least that stated in the Notice to Bidders but
not less than that required by State Statutes.

V. GENERAL

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty
(60) calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the conditional acceptance of this bid, bidder will execute the
formal Contract attached within 15 days and deliver the Surety Bond or Bonds and insurance as
required by the Contract Documents. The bid security attached in the sum of

Dollars ($ )
is to become the property of the Owner in the event the Contract, Insurance and Bonds are not
executed within the time above set forth.
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V. STARTING AND COMPLETION AND LIQUIDATED DAMAGES

If awarded a Contract under this Proposal, the Undersigned proposes to start work at the site
within fifteen (15) calendar days after the receipt from the Owner of a written Notice to Proceed.
The Undersigned further agrees to fully complete all work covered by this Proposal to the point
of final acceptance by the Owner 180 consecutive calendar days from and including the date
of receipt from the Owner of a written Notice to Proceed, or 240 consecutive calendar days with
selection of the Additive Alternate Bid Items.

NOTE: The Contractor's attention is directed to the provisions for Liquidated Damages as
provided in Paragraph 13 of the Supplementary Conditions in the Agreement Section, in
addition to the Excess Cost of Engineering as set forth in the General Conditions.

VI. PROPOSAL SIGNATURE

State of )
)SS
County of )

, being first duly sworn on
oath deposes and says that the bidder on the above proposal is organized as indicated below
and that all statements herein made are made on behalf of such bidder and that this deponent is
authorized to make them.

, also deposes and says that
he has examined and carefully prepared his bid proposal from the Contract Drawings and
Specifications and has checked the same in detail before submitting this Proposal or bid; that
the statements contained herein are true and correct.

(@) Corporation

The bidder is a corporation organized and existing under the laws of the State of

, which operates under the legal

name of , and the full names of its officers

are as follows:

President

Secretary

Treasurer

Manager

and it (does) or (dbes not) have a corporate seal. The (name)

is authorized to sign construction

proposals and contracts for the company by action of its Board of Directors taken on

, a certified copy of which is hereto attached.

(Strike out this last sentence if not applicable.)
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(b) Partnership

The bidder is a partnership consisting of individual partners whose full names are as
follows:

The partnership does business under the legal hame of:

(c) Individual

The bidder is an individual whose full name is
, and, if operating under a trade name, said trade name is

Dated , 20
Legal Entity
(Seal - If Corporation)
(Sign Here) By:
Telephone No.
Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires:
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CONTRACTOR'S BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we
(hereinafter called the Principal) and

(hereinafter called the Surety), a corporation chartered and existing under the laws of the State of

with its principal offices in the City of

and authorized to do business in the State of

are held and firmly bound unto Town of Carthage, Tennessee

(hereinafter called the Owner), in the full and just sum of
Dollars ($ )

good and lawful money of the United States of America, to be paid upon demand of the Owner, to which
payment well and truly to be made, the Principal and the Surety bind themselves, their heirs, executors,
administrators, and assigns, jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit or has submitted to the Owner, a proposal for
furnishing all labor, materials, equipment and incidentals necessary to furnish and install the Water Main
Replacements Phase 1 Project.

WHEREAS, the Principal desires to file this bond in accordance with law, in lieu of a certified
bidder's check otherwise required to accompany this Proposal.

NOW, THEREFORE: The conditions of this obligation are such that if the Proposal be accepted,
the Principal shall, within fifteen days after the date of receipt of a written notice of award of contract,
execute a contract in accordance with the Proposal and upon the terms, conditions and price(s) set forth
therein, of the form and manner required by the Owner, and execute a sufficient and satisfactory contract
performance bond payable to the Owner, in an amount of One Hundred Percent (100%) of the total
contract price in form and with security satisfactory to said Owner, then this obligation to be void;
otherwise to be and remain in full force and virtue in law; and the Surety shall, upon failure of the Principal
to comply with any or all of the foregoing requirements within the time specified above, immediately pay
to the aforesaid Owner, upon demand, the amount hereof in good and lawful money of the United States
of America.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed

and sealed this day of , 20 .
Principal
BY
(Seal)
Surety
(Seal)
Countersigned

Local Resident Producing Agent for
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STATEMENT OF COMPLIANCE CERTIFICATE
DRUG POLICY

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:

This is to certify that
have fully complied with all the requirements of TCA § 50-9-113 and TCA § 50-9-114
Tennessee Code Annotated; Title 50; attached herewith for reference.

e The Town of Carthage operates a drug-free workplace program as certified under this
chapter.

* The Town of Carthage’s drug-free workplace program provides for testing of employees for
workplace use of drugs or alcohol.

¢ All Bidders for construction services on this project shall be required to submit an affidavit
(by executing this compliance document) as part of their bid, that attests that such Bidder
operates a drug-free workplace program or other drug or alcohol testing program with
requirements at least as stringent as that of the program operated by the Town of Carthage.

Note: All prospective Bidders may review the Town of Carthage’s drug-free workplace program
by contacting the Town of Carthage at the location provided in the Invitation to Bid.

Signed:
State of )
) ss
County of )
Personally appeared before me, the undersigned Notary Public,

, the within named bargainor, with whom | am

personally acquainted, and known to me to be the President / Owner / Partner (as applicable) of
the , Corporation, Partnership, Sole

Proprietorship (as applicable) and acknowledged to me that he executed the foregoing

document for the purposes recited therein.

Witness my hand, at office, this day of , 20

Notary Public

My commission expires
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Source: Tennessee Codes/TITLE 50 EMPLOYER AND EMPLOYEE /CHAPTER 9 DRUG-
FREE WORKPLACE PROGRAMS /50-9-113. State and local government construction
contracts.

50-9-113. State and local government construction contracts.

(a) Each employer with five (5) or more employees receiving pay who contracts with the state or
any local government to provide construction services or who is awarded a contract to provide
construction services or who provides construction services to the state or local government
shall submit an affidavit stating that such employer has a drug-free workplace program that
complies with this chapter, in effect at the time of such submission of a bid at least to the extent
required of governmental entities. Any private employer that certifies compliance with the drug-
free workplace program, only to the extent required by this section, shall not receive any
reduction in workers' compensation premiums and shall not be entitled to any other benefit
provided by compliance with the drug-free workplace program set forth in this chapter. Nothing
in this section shall be construed to reduce or diminish the rights or privileges of any private
employer who has a drug-free workplace program that fully complies with this chapter. For
purposes of compliance with this section, any private employer shall obtain a certificate of
compliance with the applicable portions of the Drug-free Workplace Act from the department of
labor and workforce development. No local government or state governmental entity shall enter
into any contact or award a contract for construction services with an employers who does not
comply with the provisions of this section.

(b) For the purposes of this section, "employer" does not include any utility or unit of local
government, "Employer” includes any private company or corporation.

(c) If it is determined that an employer subject to the provisions of this section has entered into a
contract with a local government or state agency and such employer does not have a drug-free
workplace pursuant to this section, such employer shall be prohibited from entering into another
contract with any local government or state agency until such employer can prove compliance
with the drug-free workplace program pursuant to this section. If the same employer again
contracts with any local government or state agency and does not have a drug-free workplace
program pursuant to this section, then such employer shall be prohibited from entering into
another contract with any local government or state agency for not less than three (3) months
from the date such violation was discovered and verified and shall be prohibited from entering
into another contract until such employer complies with the drug-free workplace program
pursuant to this section. If the same employer for a third time contracts with any local
government or state agency and does not have a drug-free workplace program pursuant to this
section, then such employer shall be prohibited from entering into another contract with any
local government or state agency for not less than one (1) year from the date such violation was
discovered and verified and shall be prohibited from entering into another contract until such
employer complies with the drug-free workplace program pursuant to this section.

(d) A written affidavit by the principal officer of a covered employer provided to a local
government at the time such bid or contract is submitted stating that the employer is in
compliance with this section shall absolve the local government of all further responsibility under
this section and any liability arising from the employer's compliance or failure of compliance with
the provisions of this section.

[Acts 2000, ch. 918, §§ 1,2.]
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Source: Tennessee Code/TITLE 50 EMPLOYER AND EMPLOYEE /CHAPTER 9 DRUG-FREE
WORKPLACE PROGRAMS /50-9-114. Information to be included within bid or procurement
specifications for construction services — Contesting a contract.

50-9-114. Information to be included within bid or procurement specifications for
construction services — Contesting a contract.

(a) The state or any local government, including departments, divisions, or agencies thereof,
shall include within any bid or procurement specifications for construction services the following
information:

(1) A statement as to whether the government entity issuing a construction service bid or other
procurement specification operates a drug-free workplace program as certified under this
chapter or operates any other program that provide for testing of employees for workplace use
of drugs or alcohol;

(2) If operating such a program, a statement that describes the government entity's drug-free
workplace or alcohol and drug testing program; and

(3) A statement that all bidders or proposals for construction services are required to submit an
affidavit as part of their bid, that attests that such bidder operates a drug-free workplace
program or other drug or alcohol testing program with requirements at least as stringent as that
of the program operated by the governmental entity.

(b) Unless suit is filled in chancery court, employers shall have seven (7) calendar days to
contest a contract entered into by employers subject to the provisions of this section with a local
government or state government. Employers that do not contest such contracts within seven (7)
calendar days by filing suit in chancery court shall waive their rights to challenge such contracts
for violating the provisions of this section. Such contracts shall be contested in chancery court in
the county where the contract was entered. The trial of the alleged violation of the provisions of
this section shall be expedited by giving it priority over all cases on the trial docket, except
workers' compensation cases.

[Acts 2002, ch. 693, § 1.]
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STATEMENT OF COMPLIANCE CERTIFICATE
ILLEGAL IMMIGRANTS

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:

This is to certify that
have fully complied with all the requirements of Chapter No. 878 (House Bill No. 111 and
Senate Bill No. 411) which serves to amend Tennessee Code Annotated Title 12, Chapter 4,
Part [, attached herein for reference.

¢ All Bidders for construction services on this project shall be required to submit an affidavit
(by executing this compliance document) as part of their bid, that attests that such Bidder
shall comply with requirements of Chapter No. 878.

Signed:
State of )
)} ss
County of )
Personally appeared before me, the undersigned Notary Public,

, the within named bargainor, with whom | am

personally acquainted, and known to me to be the President / Owner / Partner (as applicable) of
the , Corporation, Partnership, Sole

Proprietorship (as applicable) and acknowledged to me that he executed the foregoing

document for the purposes recited therein.

Witness my hand, at office, this day of , 20

Notary Public

My commission expires
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Chapter No. 878] PUBLIC ACTS, 2006

CHAPTER NO. 878

HOUSE BILL NO. 111

By Representatives Moore, Hood, Davidson, Borchert, Sherry Jones, Langster, Tidwell,
Hackworth, Cobb, Eldridge, Favors, Brown, Rowe, Mike Turner, Pruitt, McDonald, Eric
Watson, Campfield, Hensley, McKee, Roach, DuBois

Substituted for: Senate Bill No. 411
By Senators Haynes, Ketron, Cohen

AN ACT to amend Tennessee Code Annotated, Title 12, Chapter 4, relative to public
contracts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 12, Chapter 4, Part 1, is amended by
inserting the following as a new, appropriately designated section:

(a)

(1) The state or other state entities shall not contract to acquire goods or services from any
person who knowingly utilizes the services of illegal immigrants in the performance of a contract
for goods or services entered into with the state or a state entity.

(2) No person may contract to supply goods or services to the state or other state entities if that
person knowingly utilizes the services of illegal immigrants in the performance of a contract to
supply goods or services entered into with the state or a state entity.

(3) After the effective date of this act, no person may enter into a contract to supply goods or
services to the state or other state entities without first attesting in writing that the person will not
knowingly utilize the services of illegal immigrants in the performance of the contract and will not
knowingly utilize the services of any subcontractor who will utilize the services of illegal
immigrants in the performance of the contract.

(b) If any person who contracts to supply goods or services to the state or other state entities, or
who submits a bid to contract to supply goods or services to the state or other state entities, is
discovered to have knowingly utilized the services of illegal immigrants in the performance of
such a contract to supply goods or services to the state or other state entities, the commissioner
of finance and administration shall declare that person to be prohibited from contracting for or
submitting a bid for any contract to supply goods or services to the state or other state entities
for a period of one (1) year from the date of discovery of the usage of illegal immigrant services
in the performance of a contract to supply goods or services to the state or other state entities.

Chapter No. 878] PUBLIC ACTS, 2006
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(c) Any person who is prevented from contracting for or submitting a bid for a contract to
supply goods or services to the state or other state entities for one (1) year pursuant to
subsection (b) may appeal the imposition of the one (1) year prohibition by utilizing an
appeals process to be established by the commissioner of finance and administration.

SECTION 2. The commissioner of finance and administration is authorized to
promulgate rules and regulations to effectuate the purposes of this act. All such rules and
regulations shall be promulgated in accordance with the provisions of Tennessee Code

Annotated, Title 4, Chapter 5.

SECTION 3. For the purpose of promulgating rules, this act shall take effect upon
becoming a law, the public welfare requiring it. For all other purposes, this act shall take effect

January 1, 2007, the public welfare requiring it.

PASSED: May 25, 2006

APPROVED this 15" day of June 2006

AIFEH, SPEAKER
E OF REPRESENTATIVES

ﬁ JOHN 8. WILDER
SPEAKER OF THE SENATE

PHiL. BREDESEN, GOVERNOR
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NON-COLLUSION AFFIDAVIT

Each Contractor submitting a bid must fill out the following Affidavit:

STATE OF )
)ss
COUNTY OF )
Affiant, ’
makes oath that he is the of
the ; and that the only parties directly

or indirectly interested in this Contract are named herein; and that neither the Mayor, Alderman,
Commissioner or any other City Official is directly or indirectly interested in this Contract or the
proceeds thereof; and that the undersigned affiant has not given or donated or promised to give
or donate directly or indirectly to any official or employee of Town of Carthage, Tennessee or to
anyone else for his benefit any sum of money or other thing of value for aid or assistance in

obtaining this Contract.

Signed:

Subscribed and sworn to before me this

day of , 20
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LIST OF SUBCONTRACTORS

PROJECT: WATER MAIN REPLACEMENTS PHASE 1

The undersigned states that the following is a full and complete list of the proposed
subcontractors on this Project and the class of work to be performed by each, and that such list
will not be added to nor altered without written consent of the Owner.

Subcontractor Class of Work

and Address to be Performed
(1)
(2)
(3)
(4)
(5)
(6)
(7
Dated

Bidder
By
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STATEMENT OF EXPERIENCE OF BIDDER

The bidder is requested to state below that work of similar magnitude in order to judge his
experience, skill and business standing and his ability to conduct the work as completely and as
rapidly as required under the terms of the Contract.

Project and Location Reference

(1)

(2)

(4)

(5)

(6)

(7)

Dated

Bidder

By
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STATE OF TENNESSEE
CERTIFICATION OF BIDDER REGARDING
USE OF WOMEN/MINORITY SUBCONTRACTORS

*Construction Projects Only*
This certification is required for the contractor to demonstrate that when subcontractors are to be used on this project,
an attempt will be made to utilize women/minority owned firms.
Documentation must be on file to show who has been contacted.

[ | certify that every attempt was made to utilize female/minority contractors on this project.
J 1 am unable to certify to the above statements. Explanation is attached.

Signature of Authorized Representative Date

Printed Name Phone Number

Email Address Address




STATE OF TENNESSEE
BYRD ANTI-LOBBYING AMENDMENT CERTIFICATION

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.

Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in
turn will forward the certification(s) to the awarding agency.

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING — REQUIRED FOR CONTRACTS
OVER $100,000 Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

[0 No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

O If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

O The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.



This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31
U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification
and disclosure, if any.

Signature of Authorized Representative Date

Printed Name and Title Phone Number / Email Address




STATE OF TENNESSEE
CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

[J Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;

[J Have not within a three-year period preceding this proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or contract under a public transaction;

violation of Federal or State antitrust statues or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

[J Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and

3 Have not within a three-year period preceding this application/proposal had one or more public transactions
(Federal, State, or local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this proposal or termination of
the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up to $10,000 or imprisonment

for up to 5 years, or both.

Signature of Authorized Representative Date

Printed Name Phone Number / Email Address

[J | am unable to certify to the above statements. Explanation is attached.



IRAN DIVESTMENT
ACT

In compliance with the Iran Divestment Act (State of Tennessee 2016, Public Chapter No.
817), which became effective on July 1, 2016, certification is required of all bidders on

contracts over $1,000.

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party hereto certifies as to its own organization,
under penalty of perjury, that to the best of its knowledge and belief that each bidder is not on

the list created pursuant to T.C.A. § 12-12-106.

I affirm, under the penalties of perjury, this statement to be true and
correct.

Date Signature of Bidder

Company

A bid shall not be considered for award nor shall award be made where the
foregoing certification has been complied with; provided, however, that if in any case the
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons therefor. The City/County of
may award a bid to a bidder who cannot make the certification, on case-by-

case basis, if:

1.  The investment activities in lran were made before July 1, 2016, the investment
activities in Iran have not been expanded or reviewed on or after July 1, 2016, and the
person has adopted, publicized, and is implementing a formal plan to cease the
investment activities in Iran and to refrain from engaging in any new investments in

iran; or
2. The City/County of makes a determination that the goods or
services are necessary for the City/County of to

perform its functions and that, absent such an exemption, the political subdivision will
be unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.

2021 CDBG Manual
Chapter F: Plans and Specifications
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CERTIFICATION OF NON-BOYCOTT OF ISRAEL

The Bidder certifies that it is not currently engaged in, and will not for the duration of the contract engage in, a
boycott of Israel as defined by Tenn. Code Ann. § 12-4-119. This provision shall not apply to contracts with a total
value of less than two hundred fifty thousand dollars ($250,000) or to contractors with less than ten (10)
employees.

According to the law, a boycott of Israel means engaging in refusals to deal, terminating business activities, or
other commercial actions that are intended to limit commercial relations with Israel, or companies doing business
in or with Israe! or authorized by, licensed by, or organized under the laws of the State of Israel to do business, or
persons or entities doing business in Israel, when such actions are taken:

1) In compliance with, or adherence to, calls for a boycott of Israel, or

2) In a manner that discriminates on the basis of nationality, national origin, religion, or other unreasonable
basis, and is not based on a valid business reason. Tenn. Code Ann. § 12-4-119.

| certify this statement to be true and correct.

Bidder Name Printed Date

Signature of Bidder Company
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SUPPLEMENTARY CONDITIONS OF CONTRACT

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. C-700, 2013 Edition) and other provisions of the Contract Documents
as indicated below. All provisions which are not so amended or supplemented remain in full force
and effect. '

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

1. Construction Operations and Material Storage

The Contractor must carry on all his construction operations, including storage of materials, in
such a way as to interfere as little as possible with the operation and maintenance of existing
water, sewer, and/or gas facilities.

2. Soil Erosion, Sediment Control and Notice of Intent (Storm Water)

2.1 The Contractor shall plan and control his construction operations to minimize all soil
erosion and the siltation of drains and streams resulting from such erosion. All methods
used for such control shall be approved by the Engineer.

2.2 The Contractor’s attention is directed to Division H, Section 3 (Construction) - “Slope
Protection and Erosion Control.” This provision will be required on this project. All work
shall be performed in full compliance with requirements of the State of Tennessee,
Division of Water Pollution Control. The Contractor shall provide and use all measures
necessary to comply with State regulations. No separate payment will be made for this
work.

23 Where the Contractor's operations subject soil to erosion by the wind, he shall control
such erosion by approved methods until affected areas can be seeded and mulched.

3. Project Signs

3.1 The Contractor shall furnish and erect two signs at an appropriate place on the project
site as approved by the Engineer. The Contractor shall be responsible for protecting and
maintaining the signs in good condition throughout the life of the project.

3.2 The sign will be fabricated of good quality 1-inch exterior plywood with suitable frames
and posts. A 4-inch x 1%-inch molding strip shall be placed around the outer edge
projecting over the face of the sign. The entire woodwork shall be given a prime coat and
final coats of high-grade sign enamel. The sign shall be not less than 4 feet by 8
feet and shall contain, at a minimum, the name of the Owner and its Officials, Project
Name and Number, Contractor and Engineer. Layout of the sign shall be approved by
the Engineer before painting. Lettering shall be done by a professional painter.

4, Contract Drawings

The Drawings applicable to the work to be performed under this Contract are referred to in this
document as Contract Drawings and described as follows:
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TOWN OF CARTHAGE, TENNESSEE
WATER MAIN REPLACEMENTS PHASE 1
The sheet index and titles of all Drawings appear on the index sheet of the Contract Drawings.

5. Arrangement and Charge for Water and Electrical Power

Where the Contractor desires a water and electrical power supply in connection with any
construction work, he shall make complete and satisfactory arrangements with the Town of
Carthage, Tennessee.

Payments shall be made by the Contractor in accordance with the Utility Agency's official rates
and policies.

6. Use of Fire Hydrants

The Contractor shall not open, turn on, or make any connection to any hydrant unless prior
written permission of the Town of Carthage, Tennessee or local utility is obtained.

7. Barricades and Warning Signs

The Contractor shall furnish, erect and maintain such barricades, fences, lights and danger
signals, and take such other precautionary measures that will ensure the protection of persons,
property and the work.

Traffic control devices shall meet the requirements of the “Manual of Uniformed Traffic Control
Devices” (MUTCD).

Special Requirements may be required by State of Tennessee concerning tunnel/bore crossings
and the other work near the State or U.S. Highways on this project. The Contractor shall comply
with these requirements.

8. Use of Explosives (NOT ALLOWED IN THIS PROJECT)

Rock excavation by blasting shall be allowed unless specifically indicated on the Contract
Drawings. Should it become necessary to use blasting the following shall apply:

Should the Contractor elect to use explosives in the prosecution of the work and if permitted in
this Contract, the Contractor shall employ only workmen familiar and skilled in the use of
explosives, carefully cover the explosion with suitable timber, matting and/or excavation, and
exercise the utmost care so as not to endanger life or property.

The Contractor shall obtain all necessary permits and/or licenses and carry on such work in
compliance with all Town of Carthage, Tennessee Ordinances and State of Tennessee Laws.

Whenever explosives are stored or kept they shall be stored in a safe and secure manner and
all storage places shall be plainly marked "DANGEROUS -- EXPLOSIVES."

NOTE: The Contractor’s attention is directed to the special provisions relating to no
blasting (if specifically indicated) on the Construction Drawings.
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9. Restoration of Disturbed Areas

The Contractor shall be required to restore all areas disturbed by his operation to a condition
equal to or better than the condition prevailing prior to construction.

10. Vegetation Damage

Reasonable care shall be taken during construction to avoid damage to vegetation. Ornamental
shrubbery and tree branches shall be temporarily tied back, where appropriate, to minimize
damage.

Trees which receive damage to branches shall be trimmed of those branches to improve the
appearance of the tree. Tree trunks receiving damage from equipment shall be treated with a
tree dressing.

11. Coordination of Work

The Owner may award other separate contracts in connection with this project requiring work on
or near the project site and may progress simultaneously with the work relating to the
construction under this Contract. It is, therefore, a requirement that each contractor, including
the Contractor for this Contract, coordinate his operations with those of other contractors,
especially where connections must be made between contracts.

12. Sequence of Operations

The work designated to be performed under this Contract shall be coordinated in such manner
that there shall be a minimum of interference with traffic and existing utilities. Existing water,
gas, electric and communications shall not be interrupted without prior arrangements having
been made with the management of the utility involved.

Backfilling and clean-up work shall be continuously prosecuted to the point that satisfactory
ingress and egress to roadways can be maintained.

During the period required for construction under this Contract, it will be necessary that any
existing water, sewer, and/or gas facilities, sanitary sewers, force mains, and pumping stations,
be maintained in operation. The Contractor shall prepare and submit to the Owner and the
Engineer a schedule of operations for approval. The Contractor shall dispose of all storm water
and sewage accumulated in a manner acceptable to the Engineer.

13. Time for Completion and Liquidated Damages

The successful bidder shall commence work within 15 calendar days from and after the
issuance by the Owner of a written Notice to Proceed and shall complete all work in accordance
with the terms and conditions of the Contract Documents within 270 consecutive calendar days
from and including the date to start work established in written order from the Town of Carthage,
Tennessee, Department of Public Services.

It is hereby understood and mutually agreed, by and between the Contractor and the Owner,
that the date of beginning and the time for completion as specified in the Contract of the work to
be done hereunder are ESSENTIAL CONDITIONS of this Contract; and it is further mutually
understood and agreed that the work embraced in this Contract shall be commenced on a date
to be specified in the “Notice to Proceed.”
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The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will ensure full completion thereof within the time
specified. It is expressly understood and agreed by and between the Contractor and the Owner
that the time for the completion of the work described herein is a reasonable time for the
completion of the same, taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality. If the said Contractor shall neglect, fail or refuse to
complete the work within the time herein specified, or any proper extension thereof granted by
the Owner, then the Contractor does hereby agree, as a part consideration for the awarding of
this Contract, to pay to the Owner the amount specified in the Agreement, not a penalty but as
liquidated damages for breach of Contract, as hereinafter set forth, for each and every calendar
day that the Contractor shall be in default after the time stipulated in the Contract for completing

the work.

The said amount is fixed and agreed upon by and between the Contractor and the Owner
because of the impracticability and extreme difficulty of fixing and ascertaining the actual
damages the Owner would in such event sustain, and said amount is agreed to be the amount
of damages which the Owner would sustain, and said amount shall be retained from time to
time by the Owner from current periodical estimates.

Provided, that the Contractor shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due:

a. To any preference, priority or allocation order duly issued by the government,

b. To unforeseeable cause beyond the control and without the fault or negligence of
the Contractor, including but not restricted to, acts of God or of the public enemy,
acts of the Owner, acts of another Contractor in the performance of a Contract
with the Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight,
embargoes, and unusually severe weather; and

C. To any delays of subcontractors or suppliers occasioned by any of the causes
specific in subsections a and b of this article.

Provided, further that the Contractor shall within ten (10) days from the beginning of such delay,
unless the Owner shall grant a further period of time prior to the date of final settlement of the
Contract, notify the Owner in writing of the causes of the delay and notify the Contractor within a
reasonable time of its decision in the matter.

14. Maintenance and Access of Traffic

Portions of the work are located in developed areas requiring the access for fire and other
departments to be provided for, and at least on free lane shall be available for all traffic.
Contractors are to arrange operations in these areas to meet these requirements and secure
approval of operating procedures from the Town of Carthage or Tennessee Department of
Transportation, as the case may be.

15. Pavement Restoration

Where water and sewer lines are constructed under paved roadway surfaces within public
rights-of-way, the Contractor will restore the asphalt or crushed stone pavement and/or
shoulders between shoulder lines. It shall be the responsibility of the Contractor, upon
completion of the water and sewer installation, to regrade the street with pug mix to the template
that existed prior to construction. This regrading shall be satisfactory to Town of Carthage. Final
topping shall be installed by the owner in a separate contract.
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The Contractor shall further be responsible for the maintenance of disturbed streets until
repaving operations have been initiated.

The Contractor shall be responsible for adjusting all new and existing utility castings and utility
valve boxes to the final pavement elevations. All costs associated with this work shall be
merged into unit price construction items established for pavement restoration.

The Contractor shall restore all curbs, gutters, sidewalks, ramps and private driveways or
parking lots. Compensation for this work is detailed in other portions of this Document and any
item, which must be removed as was evidenced and necessary for the installation of the
proposed water mains for which there is no specific pay item(s), shall be considered as
incidental to the construction of the proposed water main and, therefore, no additional
compensation will be allowed for the restoration of this (these) item(s).

The Contractor shall also be required to restore, at his own expense, all pavements disturbed by
his operations where the water line was not constructed under the pavements or where existing
pavements were disturbed in the correction of deficiencies discovered after restorations have
been completed.

16. Work in Easements

Portions of the work to be constructed under this Contract lie within easements on private
property. Work performed in such easements shall be subject to the provisions of said
easements which may be found in the office of the Town of Carthage, Tennessee. In general,
these Easement Agreements provide for restoring the property to the condition existing before
construction began.

Unless indicated otherwise, these easement widths are as follows:
Permanent Easement - 20 feet.

Additional Temporary Construction Easement for Lines 8-inch to 12-inch for Sufficient
Working Room Not-to-Exceed 10 feet.

Additional Temporary Construction Easement for Lines 15-inch to 30-inch for Sufficient
Working Room Not-to-Exceed 20 feet.

Note: The Contractor shall conduct his construction operations within the limits of any
existing dedicated utility easements, new permanent easements, and/or new temporary
construction easements acquired by the Owner. The Contractor shall not allow any
work, equipment, materials, and personnel to get outside these easement limits onto
private property without special written permission by the property owner.

17. Property Damage Claims

Any and all property damage claims received by the Owner, their agents, or the Contractor
resulting from any alleged operation of the Contractor shall be investigated promptly (within 14
days) by the Contractor or insurance carrier. Any such claims made to the Owner shall be
forwarded to the Contractor in writing and the Contractor shall subsequently forward such
claims to his insurance carrier. Before final payment is made by the Owner to the Contractor, a
summary of the Contractor's disposition of all such claims shall be provided to the Owner.
Nothing contained in this paragraph shall be interpreted by the Contractor to lessen the
requirements of the General Conditions.
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18. Supervision and Emergency Procedures

The Contractor shall man this project with adequate and qualified foremen and superintendents
at all imes. During weekends and night time hours, the Contractor shall have someone who can
be on call (with names and telephone numbers) to be furnished to the Engineer and Town of
Carthage, Tennessee, for emergency measures such as backfiling open holes, placing of
barricades, and correction of other potential problems and/or hazards. During regular working
hours, the Contractor should arrange for a local office and someone to receive phone calls and
instructions and/or questions.

19. Work in City and State Road Rights-of-Way

When ordered by the Engineer or Owner's Representative, the Contractor shall place temporary
cold mix in street trench cuts. This temporary pavement shall be properly maintained by the
Contractor until such time as final pavement restoration is completed.

At various locations on this project (in addition to what might be specifically shown on the
Contract Drawings), the nature of construction and traffic conditions will require that the
Contractor utilize and maintain heavy steel plates to facilitate traffic. These steel plates shall be
of sufficient size and thickness to be utilized for varying trenching conditions.

The Contractor shall make every possible effort to backfill all excavations at the end of each
day's construction operations. To accomplish this procedure, the Contractor shall mark and/or
reference the end of the pipe each day for reopening trench the next morning. In some cases,
the use of "sand or gravel bags" will facilitate this procedure, especially where major roads or
highways must be crossed one lane at a time.

The Contractor shall remove equipment and other materials from and near the street or highway
at the end of each day's construction operations. See previous provisions concerning barricades
and warning signs.

All costs associated with furnishing, placing, maintaining and using these steel plates shall be
merged into the Contractor's unit price bid for sewer and water mains.

20. Deletions by Owner

Portions or segments of this work may be deleted by the Owner at their discretion during the
course of construction operations because of funding considerations and/or unforeseen or
unknown difficult construction conditions which may arise during the course of the work which
this Contract does not cover.

21. Withdrawal of Retained Funds

Provisions of this Contract with regard to retainage shall apply unless the Contractor chooses to
proceed under Section 12-434 of Tennessee Code Annotated, set out hereafter, providing for a
method under which the Contractor may wish to withdraw the retainage provided for in this
Contract. Should the Contractor elect to comply with the provisions of TCA, Section 12-434, and
thereby withdraw any retainage, the Lebanon Commissioner of Finance & Revenue shall be the
"Appropriate Public Official" referred to in said section.

A Contractor desiring to withdraw some or all of the retained funds pursuant to the provisions of
TCA, Section 12-434,

(1) shall deliver to the Lebanon Commissioner of Finance & Revenue securities and/or
letters of credit with accompanying documents as set out therein,
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(2) the Lebanon Commissioner of Finance & Revenue shall then issue the proper
authorization for said Contractor to withdraw retained funds equal to the market value of
the securities or letters of credit or their par value, whichever is lower. TCA, Section 12-
434 is as follows to wit:

Contractors - Withdrawal of retained funds - Under any construction contract entered into by the
state of Tennessee or any department or agency thereof, including the University of Tennessee,
and including contracts entered into by the Tennessee bureau of highways pursuant to the
authority contained in Section 54-513, or by any county, municipality or other political
subdivision of said state, including a metropolitan government, the contractor may, from time to
time, withdraw any part, or the whole, or the amount which has been retained from partial
payments to the contractor pursuant to the terms of contract, upon depositing with or delivery to
the treasurer of the state, or other appropriate public official designated in the contract
document: (1) United States treasury bonds, United States treasury notes, United States
treasury bills, or (2) general obligation bonds of the state of Tennessee, or (3) certificates of
deposit from a state or national bank having its principal office in the state of Tennessee, or (4)
a letter of credit from a state or national bank having its principal office in the state of
Tennessee. No retained amount shall be withdrawn which would represent an amount in excess
of the market value of the securities at the time of deposit or of the par value of such securities,
which ever is lower, or in excess of the maximum amount committed and stated in the letter of
credit.

At the time of deposit of any securities, the same shall be endorsed, if necessary, and shall be
accompanied by a conditional assignment to the state of Tennessee or to the other public body
designated as "owner" in the contract documents, which will empower the treasurer of the state
or other appropriate public official designated to have custody of same, to negotiate same at
any time to the extent necessary to cause the contract to be fulfilled. At the time of the deposit
of any letter of credit, the same shall be accompanied by an authorization by the contractor to
deliver the retained funds to the issuing bank and a commitment from the issuing bank that the
retained funds delivered to it shall be invested in one of the forms of securities enumerated
above herein above and delivered to the treasurer of the state or other appropriate public official
in exchange for the letter of credit, said securities to be endorsed, if necessary and
accompanied by a conditional assignment to the state of Tennessee or the other public body
designated as "owner” in the contract documents, which will empower the treasurer of the state
or other appropriate public official designated to have custody of same, to negotiate the same at
any time to the extent necessary to cause the contract to be fulfilled.

The treasurer of the state, or other appropriate public official so designated, shall have the
power to enter into a contract or agreement with any state or national bank having a trust
department located in Tennessee for custodial care and servicing of any securities deposited
with such official pursuant to this section. Such services shall consist of the safekeeping of said
securities and of all services required to effectuate the purposes of this section.

So long as any securities remain on deposit, the treasurer of the state or other appropriate
public official shall, on a regular basis, collect all interest or income on the obligations so
deposited and shall pay the same when and as collected, less any custodial care and servicing
costs involved, to the contractor. The securities which remain on deposit at the time of
completion of any contract and observance by the parties to the contract of any other statutory
obligations relative thereto shall be returned to the contractor. As used in this section, contractor
includes the subcontractor. [Acts 1970 (Adj. S.), ch. 387, Section 1; 1971, ch. 340, Section 1;
1972 (Adj. S.), ch. 613, Section 1; impl. am. Acts 1972 (Adj. S.), ch. 829, Section 7.]
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22. Repair of Existing Water Mains and Services

Should the Contractor through his construction operations break or otherwise damage an
existing water service or water main, the Contractor may undertake to make the necessary
repairs as long as the following conditions are met:

A. Notify the local Utility of the damage and coordinate with the Utility on the operation of

any valves.

B. Complete the repair in compliance with requirements of the local Utility.

C. Furnish and install materials, fittings and sleeves in compliance with the standards of the
local Utility.

D. Store and have available on the project proper materials of sizes and type needed to

avoid unnecessary repair delays.

Any repairs which are completed by the forces of the local Utility shall be billed to the Contractor
based on the Utility’s Standard invoicing procedures.

23. Town of Carthage Policy Statement Regarding Title VI of the Civil Rights Act of 1964

It is the policy of the Town of Carthage to ensure compliance with Title VI of the Civil Rights Act
of 1964; 49 CFR, Part 21, related statutes and regulations to that end that no person shall be
excluded from participation in or be denied benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance of any other funding source on the
grounds of race, color, sex, national origin, or ancestry. By virtue of submitting a response to
this solicitation, bidders agree to comply with the same non-discrimination policy.

24, Proiect Notification and Public Awareness

Before initiating any work on the project or issuing a Notice to Proceed, the Town of Carthage
will conduct a Project Notification and Public Awareness effort to advise and inform the affected
residents and general public of the proposed work. This effort may include but not be limited to
any of the following:

J Phone calls, e-mails or other direct contact with affected property owners,
businesses or residences

. Placement of door knob hangers at affected properties with project contact names,
e-mail addresses and phone numbers for information regarding proposed work

. Placement of newspaper notifications, articles regarding the project or other related
effects of the work (traffic delays, detours, closings, etc.)

J Radio public announcements or advisors regarding the project and related effects
(traffic delays, detours, closings, etc.)

. TV news informational broadcasts

. Public Meetings/Community Meetings

The level of Public Notification and Public Awareness required for each project will be
determined by the Town of Carthage on a case-specific basis. This effort will be conducted
entirely by the Town of Carthage at no cost to the selected Contractor.
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25, Copies of Documents

Delete Paragraph 2.02.A of the Standard General Conditions in its entirety and insert the
following in its place:

Owner shall furnish to Contractor up to 5 printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.
26. Subsurface Investigation

Delete Paragraphs 5.03.A and 5.03.B of the Standard General Conditions in their
entirety and insert the following:

A. No reports of explorations or tests of subsurface conditions at or adjacent to the
Site, or drawings of physical conditions relating to existing surface or subsurface
structures at the Site, are known to Owner.

27. Hazardous Environmental Conditions

Delete Paragraphs 5.06.A and 5.06.B of the Standard General Conditions in their
entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the
Site are known to Owner.

B. Not Used.

28. Liability Insurance

Add the following new paragraph immediately after Paragraph 6.03.J of the Standard
General Conditions:

K. The limits of liability for the insurance required by Paragraphs 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A of the
General Conditions:

a. State: Tennessee Statutory
b. Applicable Federal

(e.g., Longshoreman’s): Statutory
c. Employer’s Liability: $1,000,000

2. Contractor's General Liability under Paragraphs 6.03.B and 6.03.C of the
General Conditions which shall include completed operations and product liability
coverages and eliminate the exclusion with respect to property under the care,
custody and control of Contractor:

a. General Aggregate $2,000,000
b. Products — Completed
Operations Aggregate $2,000,000
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Personal and Advertising Injury $1,000,000

Each Occurrence

(Bodily Injury and

Property Damage) $1,000,000
e. Property Damage liability insurance will provide

Explosion, Collapse, and Under-ground coverage
where applicable.

f. Excess or Umbrella Liability $5,000,000
3. Automobile Liability under Paragraph 6.03.D of the General Conditions:
a. Combined Single Limit $1,000,000
(Each accident)
4. The Contractual Liability coverage required by Paragraph 6.03.H the following
amounts:
$1,000,000
5. The Owner and Water Management Services, LLC shall be named as
additionally insured.
20. Property Insurance

Delete Paragraph 6.05 of the Standard General Conditions in its entirety and insert the
following in its place:

A. Contractor shall purchase and maintain property insurance upon the Work at the Site
in the amount of the full replacement cost thereof.

1. This insurance shall:

a.

include the interests of Owner, Contractor, Subcontractors, Engineer and any
other individuals or entities identified herein, and the officers, directors,
partners, employees, agents and other consultants and subcontractors of any
of them each of whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured;

be written on a Builder's Risk “all-risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss and damage to
the Work, temporary buildings, falsework, and materials and equipment in
transit and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned by enforcement
of Laws and Regulations, water damage (other than that caused by flood), and
such other perils or causes of loss as may be specifically required by the
Supplementary Conditions;

include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
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provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

e. allow for partial utilization of the Work by Owner;
f. include testing and startup; and

i. be maintained in effect until final payment is made unless otherwise agreed to
in writing by Owner, Contractor and Engineer with 30 days written notice to
each other additional insured to whom a certificate of insurance has been
issued.

Contractor shall be responsible for any deductible or self-insured retention.

The policies of insurance required to be purchased and maintained by Contractor
in accordance with this Supplementary Conditions - Liability Insurance and shall
comply with the requirements of paragraph 6.05 of the General Conditions.
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"General Decision Number: TN20240142 ©01/05/2024

Superseded General Decision Number: TN20230142

State: Tennessee

Construction Type: Heavy

Including Water and Sewer Line Construction

Counties: Cannon, Cheatham, Davidson, Dickson, Hickman,
Macon, Rutherford, Smith, Williamson and Wilson Counties in

Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction).

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered
|into on or after January 30,
| 2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

. Executive Order 14026

generally applies to the
contract.

. The contractor must pay

all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024,

| 1f the contract was awarded on]|.

|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or

| extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.90 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on

I
I
I
I
I
I
|
I
I
I
I
I
I
I
I
I
I
|
I
I
|
|
I



| | that contract in 2024. |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(7] 01/05/2024

ELEC0429-007 06/01/2022

Rates Fringes

ENGI0369-016 ©5/02/2013

Cheatham, Davidson, Dickson, Hickman, Rutherford, Williamson
and Wilson Counties

Rates Fringes
Operating Engineers:
Bulldozer, Crane, and
Forklift.......covveuinnns $ 22.97 9.85
ENGIQ917-024 ©5/01/2017
Cannon, Macon, and Smith Counties
Rates Fringes
Operating Engineers:
Bulldozer and Crane......... $ 28.26 10.10
Forklift...oveeeeeiieneronnn $ 25.97 10.10

SUTN2009-141 12/02/2009

Rates Fringes



LABORER: Common or General...... $ 10.25 ** .00

LABORER: Flagger.......ccoviveevs $ 8.73 ** 0.00
LABORER: Pipelayer.............. $ 11,71 ** 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 17.35 6.00
OPERATOR: Loader................ $ 13.50 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 10.76 ** 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** pWorkers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses



(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
"YPAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion



date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* 3 survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a3 conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division



U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2021

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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Local Fiscal Recovery Funds (SLRF) Supplemental Conditions
LEGAL/CONTRACTUAL/ADMINISTRATIVE FOR BREACH OF CONTRACT

Contracts for more than the simplified acquisition threshold, currently set at $250,000, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

TERMINATION FOR CAUSE OR CONVENIENCE

All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity, including the manner by which it will be affected and the basis for settlement.

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:
1. The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff of termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees
to pos in conspicuous places available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitation or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The Contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such
information, unless disclosure is in response to a formal complaint or charge in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor’s legal duty to furnish information.

3. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or worker’s representatives of the contractor’s commitments under this section and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.



4, The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law. (8) The Contractor will include the portion of
the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provide, however, that in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to
its own employment practices when it participates in federally assisted construction work: Provided,
that is the applicant so participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they ma require for the
supervision of such compliance, and that is will otherwise assist the administering agency in the
discharge of the agency’s primary responsibility for securing compliance.

The applicant further agrees that is will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that is it falls or refuses to comply with these undertakings, the administering agency



may take any or all the following actions: Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of
future compliance has been received from such applicant; and refer the case to the Department of
Justice for appropriate legal proceedings.

DAVIS-BACON ACT

1. A recipient may providea certification that, for the relevant project, all laborers and mechanics
employed by contractors and subcontractors in the performance of such project are paid wages
at rates not less than those prevailing, as determined by U.S. Secretary of Labor in accordance
with subchapter IV of chapter 31 of title 40, United States Code (commonly known as “Davis-
Bacon Act”), for the corresponding classes of laborers and mechanics employed on projects of a
character similar to the contract work in the civil subdivision of the State (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity pursuant to a
corollary State prevailing-wage-in-construction law (commonly known as “baby Davis-Bacon
Acts”). If such certification is not provided, a recipient must provide a project employment and
local impact report detailing:

a. The number of employees of contractors and sub-contractors working on the project;

b. The number of employees on the project hired directly and hired through a third party;

c. The wages and benefits of workers on the project by classification;

d. Whether those wages are at rates less than those prevailing. 19 Recipients must
maintain sufficient records to substantiate this upon request.

All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 U.S.C.
3141 - 3144, and 3146-3148) and the requirements of 29C.F.R. pt. 5 as may be applicable. The
Contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt.
5 as applicable.

Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor.

Additionally, contractors are required to pay wages not less than once a week.
COPELAND ANTI-KICKBACK ACT

A. a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40U.5.C § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into
this contract.

B. b. Sub-Contractors: The Contractor or sub-contractor shall insert in any subcontracts the clause
above and a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower-tier subcontractor with all these contract clauses.



C. c. Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarments as a contractor and subcontractor as provided in 29 C.F.R. §5.12.”

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

1. Overtime requirementsf No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b){1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the t $27 for each calendar day on which individual was required or permitted
to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

3. Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal
agency or the loan or grant recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed hy the Contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

4. Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractor
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (b)(1) through (4) of this section.



CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

Clean Air Act

The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C § 7401 et seq

The Contractor agrees to report each violation to the (name of subrecipient entering into the
contract) and understands and agrees that the (name of the subrecipient entering into the
contract) will, in turn, report each violation as required to assure notifications to Treasury, and
the appropriate Environmental Protection Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000.

Federal Water Pollution Control Act

1.

2.

The Contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 ets eq.

The Contractor agrees to report each violation to the (name of the subrecipient entering into
the contract) and understands and agrees that the (name of the subrecipient entering into the
contract) will, in turn, report each violation as required to assure notification to the Treasury,
and the appropriate Environmental Protection Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000.

DEBARMENT AND SUSPENSION

1.

2.

3.

4.

This contract is a covered transaction for the purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined at 2
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

The certification is a material representation of fact relied upon by (insert name of
recipient/subrecipient/applicant). If it is later determined that the Contractor did not comply
with 2 C.F.R. pt. 180, subpart C 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to
(insert name of recipient/subrecipient/applicant), the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.

The bidder or prosper agrees to comply with the requirements of2 C.F.R pt. 180, subpart C, and
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.



BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier to the recipient who in
turn will forward the certification(s) to the awarding agency.

PROCUREMENT OF RECOVERED MATERIALS

“In the performance of this contﬁract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired competitively
within a timeframe providing for compliance with the contract performance schedule; meeting contract
performance requirements; or at a reasonable price. Information about this requirement, along with the
list of EPA-designated items, is available at EPA’s Comprehensive Procurement Guidelines webpage.

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

DOMESTIC PREFERENCE FOR PROCUREMENT

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States. This included, but is not limited to iron, aluminum, steel, cement, and
other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United States.
Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”

COMPLIANCE WITH FEDERAL LAW, REGUALTIONS AND EXECUTIVE ORDERS

“This is an acknowledgement that Treasury ARP SLFRF financial assistance will be used to fund all or in
portion of the contract. The Contractor will comply with all applicable Federal law, regulations,
executive orders, Treasury policies, procedures, and directives.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

“The Contractor acknowledges that 31 U.S.C Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor’s actions pertaining to this contract.”
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work-under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38.

39.

40.

41.

42.

43,

44,

45.

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the

Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1

C. Day:
1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

¢. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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F.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 [Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided

herein.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A.

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’'s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

401 Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04 Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G.

Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

ENVIRONMENTAL CONDITIONS
5.01  Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or

5.02

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1.

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions

A

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith {except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusioné, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A.

B.

Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.l shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed

at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
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6.03

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor's contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

N o v oA~ W

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor’'s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2.  be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06

6.07

Waiver of Rights

A

All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

Services, Materials, and Equipment

A,

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A.

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The

application:
a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and
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7.06

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

EJCDC® C-700 {Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 29 of 65



Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner

and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.09 Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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7.13

7.14

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1.

Before submitting a Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract

Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1.

Shop Drawings:

a.
b.

Contractor shall submit the number of copies required in the Specifications.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

© N o v &

any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmiess Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’'s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright ©® 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 38 of 65



8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmiess Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

95.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.
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9.08

9.09

9.10

9.11

9.12

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’'s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10— ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
guantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14.
Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer's recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2.  where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright ® 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 44 of 65



C.

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.G;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor’'s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in

Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under

the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 — CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’'s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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C.

other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and'making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer’'s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

if the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

if any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 53 of 65



If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:
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a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

. there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work.
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After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A.

Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is

ready for final payment as established by the Engineer’s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

B.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEQUS

18.01 Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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AGREEMENT WITH
TOWN OF CARTHAGE, TENNESSEE

WATER MAIN REPLACEMENTS PHASE 1

THIS AGREEMENT made this day of , 2024, by and
between the Town of  Carthage, hereinafter called the "Owner," and
, hereinafter called the
"Contractor."
WITNESSETH:

WHEREAS, Owner has heretofore solicited bids for all the work and improvements and for the
doing of all things included within the hereinafter specified improvements; and

WHEREAS, Owner did on the day of , 2024 find that Contractor
was the lowest responsible bidder for the hereinafter specified construction work and did award
Contractor a contract for said.construction work;

NOW, THEREFORE, for and in consideration of their mutual promises, covenants, undertakings
and agreements, the parties hereto do hereby agree as follows:

ARTICLE | - WORK TO BE DONE BY CONTRACTOR

Contractor agrees, at his own cost and expense, to do all the work and furnish all the labor,
materials, equipment and other property necessary to do, construct, install, and complete all the
work and improvements required for the Water Main Replacements Phase 1, all in full
accordance with and in compliance with and as required by the hereinafter specified Contract
Documents, including any and all Addenda for said work, and to do, at his own cost and
expense, all other things required of the Contractor by said Contract Documents of said work.

ARTICLE Il - CONTRACT DOCUMENTS

The Contract Documents herein named include all of the following component parts, all of which
are as fully a part of this Contract as if herein set out verbatim or, if not attached, as if hereto
attached: .

Invitation to Bid

Instructions to Bidders

Proposal

Supplementary Conditions of Contract

General Conditions of Contract

Agreement

Contract Specifications

Contract Drawings

All Bonds, Insurance Certificates and Insurance Policies mentioned or referred to.
in the foregoing documents

Any and all other documents or papers included or referred to in the foregoing
documents

Any and all Addenda to the foregoing

©ONOOAWN =

-
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ARTICLE Il - CONTRACT AMOUNT

The Contractor agrees to receive and accept the unit prices stated in the Contractor's Proposal
included in the Contract Documents and made a part of this Agreement as full compensation for
furnishing all materials and equipment and for doing all the work contemplated and embraced in
this Contract; also for all loss or damage arising out of the nature of the work aforesaid or from
the action of the elements or from any unforeseen difficulties or obstructions which may arise or
be encountered in the prosecution of the work until its acceptance by the Owner, and for all
risks of every description connected with the work; also for well and faithfully completing the
work, and the whole thereof, in the manner and according to and in compliance with the
Contract Documents and the requirements of the Engineer under them; also for any and all
other things required by the Contract Documents.

The quantities and totals on unit price items and the Total Contract Amount are approximate
only, being inserted for the purpose of establishing the face amount of bonds to be provided by
the Contractor. Payment of work covered by the unit price items will be made only on the basis
of actual quantities of work complete in place as authorized and as measured as provided in the
Contract Documents.

ltem Estimated Price
No. Description . Quantity Unit Per Unit Total

A. Unit Price and Lump Sum Construction Items

1 6" Class 900 PVC water main with 3” detection 3,026 LF $ $
tape and trace wire, under roadway, complete
in place and ready for use.

2 6" Class 900 PVC water main with 3" detection 45 LF § $
tape and trace wire, outside roadway,
complete in place and ready for use.

3 6" resilient seat gate valve including valve box, 20 EA $ $
complete in place and ready for use.
4 4" C-900 PVC water main with 3" detection 25 LF $ 3

tape and trace wire, under roadway, complete
in place and ready for use.

5 4’ resilient seat gate valve including valve box, 1EA S $
complete in place and ready for use.

6 Fire hydrant assembly, complete in place and 10 EA § $
ready for use.

7 6" x 6" tapping sleeve and valve connection to 3EA S $
existing water main, complete in place and
ready for use.

8 Tie-ins and connections to existing 6” water 8 EA $ $
mains without tapping sleeve valves, complete
in place and ready for use.

9 Cut, cap and bulkhead existing 8" water 11 EA S $
mains, complete in place and ready for use.
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ltem
No. Description

10 34" — 17 service tap made on new PVC water
mains, complete in place and ready for use.

11 Reconnection of existirig %" — 1" service lines,
complete in place and ready for use.

12 34" — 1" PEX water service tubing, outside or
under roadway, complete in place and ready
for use.

13 Miscellaneous DIP fittings, complete in place.

14 Concrete sidewalk replacement, complete in
place.

15 Asphalt roadway repair, complete in place.

16 Topsoil and seeing of trenches, complete in
place.

Estimated

Quantity Unit

Price
Per Unit

68 EA §

68 EA $

1,365 LF §

3,900 LBS $

15 LF §

4,282 LF §
45 LF $

B. Unit Price and Lump Sum Construction Items Ordered by the

Engineer

17 Class C (2,000 psi) concrete for cradle,
blocking, encasement, etc., complete in place
and ready for use.

18 Unclassified excavation for undercuts,
complete in place.

19 Crushed stone backfill for undercuts, complete
in place.

TOTAL BASE BID (1-19) $

Il. Additive Alternate Bid ltems

A. Unit Price and Lump Sum Construction Items

1AA 6” Class 900 PVC water main with 3” detection
tape and trace wire, under roadway, complete
in place and ready for use.

2AA 6" Class 900 PVC water main with 3” detection
tape and trace wire, outside roadway,
complete in place and ready for use.

3AA 6" resilient seat gate valve including valve box,
complete in place and ready for use.

4AA 4" C-900 PVC water main with 3” detection
tape and trace wire, under roadway, complete
in place and ready for use.

30 CY §

30 CY §

30 CY §

1,260 LF $

25 LF §

10 EA §

25 LF %

Total

WMS No. 22155 3

Agreement



ltem Estimated Price

No. Description . Quantity Unit Per Unit Total
5AA 4’ resilient seat gate valve including valve box, 1 EA S $

complete in place and ready for use.

6AA Fire hydrant assembly, complete in place and 4 EA S $
ready for use.

7AA Tie-ins and connections to existing 6” water 5EA S $
mains without tapping sleeve valves, complete
in place and ready for use.

8AA Cut, cap and bulkhead existing 6” water 5EA S 3
mains, complete in place and ready for use.

9AA %" — 17 service tap made on new PVC water 18 EA § $
mains, complete in place and ready for use.

10AAReconnection of existing %" — 1” service lines, 18 EA $ $
complete in place and ready for use.

11AA%" — 1" PEX water service tubing, outside or 380 LF $ $
under roadway, complete in place and ready
for use.

12AA Miscellaneous DIP fittings, complete in place. 1,750 LBS $ $

13AA Concrete sidewalk replacement, complete in 15 LF § $
place.

14AA Asphalt roadway repair, complete in place. 1,260 LF $ $

15AA Topsoil and seeing of trenches, complete in 25 LF $ $
place.

B. Unit Price and Lump Sum Construction ltems Ordered by the
Engineer

16AAClass C (2,000 psi) concrete for cradle, 15 CY $ $

blocking, encasement, etc., complete in place
and ready for use.

17AA Unclassified excavation for undercuts, 15 CY $ $
complete in place.

18AA Crushed stone backfill for undercuts, complete 15 CY § $
in place.

TOTAL BID FOR ADDITIVE ALTERNATE ITEMS (1AA-18AA) $
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ARTICLE IV - CONFLICT BETWEEN COMPONENT PARTS OF CONTRACT

In the event that any provision in any of the following component parts of this Contract conflicts
with any provision in any other of the following component parts, the provision in the component
part first enumerated below will govern over any other component part, which follows it
numerically, except as, may be otherwise specifically stated. Said component parts are the
following: )

Addendum Nos. , , , and
Supplementary Conditions of Contract
General Conditions

Contract Specifications

Contract Drawings

Instructions to Bidders

Invitation to Bid

Contractor's Proposals

This Instrument

LCoNOORWN =

This Contract is intended to conform in all respects to applicable statues of the state in which
the work is to be constructed and, if any part or provision of this Contract conflicts therewith, the
said statute shall govern.

ARTICLE V - STARTING AND COMPLETION

The Contractor shall, and agrees to, commence work at the site within 15 calendar days after
the issuance by the Owner of a written Notice to Proceed, and to fully complete all work to the
point of final acceptance by the Owner, and to complete doing all other things required of him by
the Contract Documents within 180 consecutive calendar days or 240 consecutive calendar
days with selection of Additive Alternate Bid items, from and including the date to start work
establish in a written order from the Town of Carthage. Contractor shall, and agrees to, furnish
and deliver to Owner within fifteen (15) days after date of award of this Contract, the
Performance Bond, Payment Bond, and the insurance certificates and policies of insurance
required of him by the provisions of the Conditions of the Contract, and to do, prior to starting
work, all other things which are required of him by the Contract Documents as a prerequisite of
starting work.

NOTE: The Contractor’s attention is directed to the provisions for liquidated damages
as provided in Paragraph 13 of the Supplementary Conditions in addition to
the Excess Cost of Engineering as set forth in the General Conditions.

The Contractor hereby agrees to commence work on this Project on or before
a date to be specified in a written “Notice to Proceed” issued by the Owner
and to fully complete the project within 180 consecutive calendar days or
240 consecutive calendar days with selection of Additive Alternate Bid Iltems,
from and including the date to start work establish in a written order from the
Town of Carthage as stipulated in the Supplementary Conditions. Bidder
further agrees to pay as liquidated damages the sum of $300.00 per day for
each consecutive calendar day thereafter as provided in Paragraph 13 of the
Supplementary Conditions.
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ARTICLE VI - PAYMENTS TO CONTRACTOR

The Owner agrees with said Contractor to employ, and does hereby employ, the said Contractor
to provide the materials and do all the work and do all other things herein above mentioned
according to the terms and conditions herein above contained or referred to for the prices
aforesaid, and hereby contracts to pay the same at the time, in the manner and upon the
conditions set forth or referred to in the Contract Documents; and the said parties for
themselves, their heirs, executors, administrators, successors and assigns, do hereby agree to
the full performance of the covenants herein contained.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed in six
original counterparts the day and year first above written.

(SEAL)
Contractor
ATTEST:
By By
Title Title

Approved as to Availability of Funds

TOWN OF CARTHAGE, TENNESSEE
By

Mayor
By:

Commissioner of Finance and Revenue

Approved as to Form and Legality

By

Attorney for the OWner

IMPORTANT

NOTE: If the Contractor is a corporation, the legal name of the corporation shall be set forth
above together with a signature of the officer or officers authorized to sign Contracts on behalf
of the corporation; if Contractor is a partnership, the true name of the firm shall be set forth
above together with the signatures of all the partners; and if Contractor is an individual, his
signature shall be placed above. If signature is by an agent other than an officer of a corporation
or a member of a partnership, a power-of-attorney must be attached hereto. Signature of
Contractor shall also be acknowledged before a Notary Public or other person authorized by law
to execute such acknowledgment.
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ENGINEERS JO.NT CONTRAGT

DOCUMENTS COMMITTEE PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):
TOWN OF CARTHAGE, TN
314 SPRING STREET
CARTHAGE, TN 37030

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location): TOWN OF CARTHAGE, TN — WATER MAIN REPLACEMENT PHASE 1

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form: [ | None [ ] See Paragraph 16
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’'s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,

to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph S; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

EJCDC® C-610, Performance Bond
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
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ENGINSERS JOIRT CONTRACT

@CL‘ME?&?S COMMITTER

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):
TOWN OF CARTHAGE, TN
314 SPRING STREET
CARTHAGE, TN 37030

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): TOWN OF CARTHAGE, TN — WATER MAIN REPLACEMENTS PHASE 1
BOND

Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: |:| None I:l See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint ventures. (2) Any singular reference to
Contractor, Surety, Owner, or other paity shall be considered plural where applicable.

EICDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the

performance of the Construction Contract, which is

incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner's property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

11.

If a notice of non-payment required by Paragraph 5.1.1is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EICDC® C-615, Payment Bond
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12.

13.

14,

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last tabor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in th‘e
jurisdiction of the suit shall be applicable. )

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
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ISSUE DATE (MM/DD/YY)

CERTIFICATE OF INSURANCE

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT
AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
o COMPANIES AFFORDING COVERAGE
COMPANY
LETTER A
COMPANY
LETTER B
COMPANY
INSURED LETTER C
COMPANY
LETTER D
COMPANY
LETTER E
COVERAGES

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENTS, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED
OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS, AND CONDITIONS OF SUCH

POLICIES.
co TYPE OF INSURANCE poLicy  poLicYEFFECTVE  poicy ExriraTion  ALL LIMITS IN THOUSANDS
LTR NO. DATE (MM/DD/YY) DATE (MM/DD/YY)
GENERAL LIABILITY GENERAL AGGREGATE $
COMMERCIAL GENERAL LIABILITY PRODUCTS-COMPIOPS 5
::‘l;l;lgs I:l OCCURRENCE :;‘EJI:;%NAL&ADVERHSING s
OWNERS & CONTRACTORS PROTECTIVE EACH OCCURRENCE $
FIRE: DAMAGE (ANY ONE FIRE) $
MEDICAL EXPENSE (ANY ONE
PERSON) $
AUTOMOBILE LIABILITY
ANY AUTO osL $
ALL OWNED AUTOS BODILY
SCHEDULED AUTOS INJURY $
HIRED AUTOS PER PERSON
NON - OWNED AUTOS
PROPERTY
GARAGE LIABILITY DAMAGE $
EXCESS LIABILITY EACH OCCURRENCE AGGREGATE
UMBRELLA FORM
$ $
OTHER THAN UMBRELLA FORM
, STATUTORY
WORKERS’ COMPENSATION s EACH ACCIDENT
) $ DISEASE-POLICY LIMIT
EMPLOYER'S LIABILITY $ DISEASE-EACH EMPLOYEE
OTHER
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / RESTRICTIONS / SPECIAL ITEMS
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICES BE
CANCELED BEFORE THE EXPIRATION DATE THEREOF,
THE ISSUING COMPANY SHALL MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT.

AUTHORIZED REPRESENTATIVE

WMS No. 22155 1 Certificate of Insurance



AFFIDAVIT

(To be attached to all Contracts)

STATE OF )
)SS
COUNTY OF )

being first duly sworn on oath deposes and says that he is

(attorney) (in fact or agent)

of

(bonding company)

surety on the attached Contract for the Water Main Replacements Phase 1, executed by

(Contractor)

Affiant further deposes and says that no officer, official or employee of the Owner has any
interest directly or indirectly, or is receiving any premium, commission fee or other thing of value
on account of the same or furnishing of the bond, undertaking or contract of indemnity,
guaranty, or suretyship in connection with the above-mentioned Contract.

Signed
Subscribed and sworn to before me
this day of ,AD, 20 .
Notary Public - County )

My Commission expires:

WMS No. 22155 1 Affidavit



ATTACHMENT 1

ATTESTATION REGARDING PERSONNEL USED IN CONTRACT

PERFORMANCE

SUBJECT CONTRACT NUMBER:

CONTRACTOR LEGAL ENTITY NAME:

FEDERAL EMPLOYER IDENTIFICATION

NUMBER:
(or Social Security Number)

The Contractor, identified above, does hereby attest, certify, warrant, and assure
that the Contractor shall not knowingly utilize the services of an illegal immigrant
in the performance of this Contract and shall not knowingly utilize the services of
any subcontractor who will utilize the services of an illegal immigrant in the
performance of this Contract.

SIGNATURE &
DATE:

NOTICE: This attestation MUST be signed by an individual empowered to contractually
bind the Contractor. If said individual is not the chief executive or president, this document
shall attach evidence showing the individual’s authority to contractually bind the Contractor.

WMS No. 22155

Attestation




WATER MANAGEMENT SERVICES, LLC
2 International Plaza, Suite 401
Nashville, Tennessee 37217

Sheet of

Owner:

Project Name:

Location:

Contractor:

Contract Supplement No.

Date:

l. DESCRIPTION OF CHANGES INVOLVED

A
B.

I ADJUSTMENTS IN AMOUNT OF CONTRACT

1. Amount of Original Contract $

2.  Net (Addition) (Reduction) due to all previous
Contract Supplements $

3.  Amount of Contract including all previous Contract Supplements $
4.  (Addition) (Reduction) to Contract due to this Contract Supplement $

5.  Amount of Contract including this Contract Supplement $

M. CONTRACT SUPPLEMENT CONDITIONS

1. The Contract completion date established in the Original Contract or as modified
by previous Contract Supplements is hereby

2. Any additional work to be performed under this Contract Supplement shall be
carried out in compliance with the specifications included in the preceding
Description of Changes Involved, with the supplemental contract drawings, and
under the provisions of the Original Contract, including compliance with
applicable Equipment Specifications and Project Specifications for the same type
of work.
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3. This Contract Supplement, unless otherwise provided herein, does not relieve
the Contractor from strict compliance with the guarantee provisions of the
Original Contract, particularly those pertaining to performance and operation of
equipment.

4, The Contractor expressly agrees that he will place under coverage of his
Performance and Payment Bonds and Contractor's Insurance all work covered
by this Contract Supplement. The Contractor will furnish to the Owner evidence
of increased coverage of his Performance and Payment Bonds for the accrued
value of all Contract Supplements which exceeds the Original Contract Price by
twenty percent (20%).

RECOMMENDED FOR ACCEPTANCE:

WATER MANAGEMENT SERVICES, LLC

ACCEPTED:
CONTRACTOR
BY:
OWNER: TOWN OF CARTHAGE
BY:

WMS No. 22155 2 Change Order



NOTICE OF AWARD

TO:

Project Description:

The Owner has considered the Bid submitted by you for the above described work in response
to its Advertisement for Bids dated , 20__ and Instructions to
Bidders.

You are hereby notified that your Bid has been accepted for items in the amount of $

You are required by the Instructions to Bidders to execute the Agreement and furnish the
required Contractor's Performance Bond, Payment Bond and Certificate of Insurance within
fifteen (15) days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said bonds within fifteen (15) days from the
date of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner's acceptance of your Bid as abandoned and as a forfeiture of your Bid Bond. The Owner
will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 20
Owner

By:

Title:
ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged by

this the day of ,20__.

By:
Title:

WMS No. 22155 1 Notice of Award



NOTICE TO PROCEED

TO:

Date:

Project:

You are hereby notified to commence work in accordance with the Agreement dated

, 20, on or before , 20 , and
you are to complete the work within consecutive calendar days from and including the
date to start work establish in a written order from the Town of Carthage. The date of completion
of all work, therefore, , 20

Owner

By:

Title:
ACCEPTANCE OF NOTICE
Receipt of the above Notice to Proceed is hereby acknowledged by

this the day of , 20

By:
Title:

WMS No. 22155 1 Notice to Proceed



CONTRACT SPECIFICATIONS
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DIVISION A - GENERAL REQUIREMENTS
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SECTION

1

2

TABLE OF CONTENTS
FOR
DIVISION A

GENERAL REQUIREMENTS

SUMMARY OF WORK

SUBMITTALS

PAGE

1-2

WMS No. 22155



2.1

2.2
2.3
24

2.5

2.6

2.7

2.8

2.9

GENERAL REQUIREMENTS
SECTION 1

SUMMARY OF WORK

WORK COVERED BY CONTRACT DOCUMENTS

The Work to be performed is as described in the Invitation to Bid.

CONTRACTOR'S DUTIES

Except as specifically noted, provide and pay for:
Labor, materials, and equipment;
Tools, construction equipment, and machinery;
Samples, shipping costs, and tests;

Necessary utilities, such as water supply, electrical power, telephones, roads,
fences, and sanitary facilities, including maintenance thereof;

Other facilities and services necessary for proper execution and completion of
the Work.

Pay legally required sales, consumer, and use taxes.
Secure and pay for legally required permits, licenses, and government fees.

Give required notices.

Employ workmen and foremen with sufficient knowledge, skill, and experience to
perform the work assigned to them.

Comply with the codes, laws, ordinances, rules, regulations, orders, and other legal
requirements. Any necessary changes will be adjusted as provided in the Contract for
changes in the Work.

Submit written notice to Engineer of observed variance of Contract Documents from
legal requirements. Any necessary changes will be adjusted as provided in the Contract
for changes in the Work.

Enforce discipline and good order among Contractor and Subcontractor employees.
Any person employed by Contractor or Subcontractors who does not perform his work in
a skillful manner, is incompetent, or acts in a disorderly or intemperate manner shall, at
the written request of Owner, be removed from the project immediately and shall not be
employed again in any portion of the Work without the approval of Owner.

Provide at all times facilities for access and inspection of the Work by representatives of
Owner and of official governmental agencies designated by Owner as having the right to
inspect the work.
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2.10

3.1

3.2

3.3

3.4
3.5

41

4.2

4.3

5.1
5.2

5.3

5.4

Cooperate with other contractors who may be performing work for Owner and with
Owner's employees working in the vicinity of the Work done under this Contract.

CONTRACTOR'S USE OF PREMISES

Confine operations at site to areas permitted by law, ordinances, permits, and the
Contract Documents.

Do not load or permit any part of a structure to be subjected to any force that will
endanger its safety.

Comply with and enforce Owner's instructions regarding signs, advertisements, fires,
and smoke.

Assume responsibility for protection and safekeeping of products stored on premises.

Do not discharge smoke, dust, or other contaminants into the atmosphere, or fluids or
materials into any waterway as will violate regulations of any legally constituted
authority.

EXISTING FACILITIES

The existing facilities will be in continuous operation during the construction period.

Plan and conduct construction operations to avoid disturbing existing utilities, piping,
equipment, and services in any manner which will interrupt or impair operations, except
as approved by Engineer.

Submit for approval a construction sequence and detailed drawings and written

explanations of the temporary facilities and appurtenances intended to be used in
maintaining the uninterrupted operation of the existing water and sewer facilities.

PARTIAL OWNER OCCUPANCY

Owner, at its discretion, may place into service certain portions of the completed Work.
Provide proper access to Owner's personnel for this purpose.

Use and operation of a completed portion by Owner will constitute acceptance of that
work.

Liability of Contractor for defects due to facility construction will extend for one year after
the Work is placed in service.
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2.2

2.3

3.1

3.1.1

3.2

3.2.1

3.2.2

3.3

3.3.1

GENERAL REQUIREMENTS
SECTION 2

SUBMITTALS

PROGRESS SCHEDULE

Prepare a detailed Progress Schedule in graphic form showing proposed dates of starting
and completing each major division of the Work.

The schedule shall be consistent with the time and order of work requirements of the
Specifications and shall be the basis of Contractor's operations.

Submit 3 copies to Engineer within 14 days after Notice to Proceed.

At the end of every month, submit a revised schedule showing the current status of the
Work as compared to the projected status. The current application for a progress payment
will not be processed until the revised schedule is delivered to Engineer.

BREAKDOWN OF CONTRACT AMOUNT

Submit a typewritten breakdown of major lump sum items for use in computing and
checking periodical payment estimates.

No payment will be made until the breakdown has been submitted and accepted by
Engineer and Owner.

The breakdown shall establish amounts for each division of work such as excavation,
concrete, piping, electrical, process equipment, backfill, restoration, etc.

SHOP DRAWINGS, PROJECT DATA, AND SAMPLES

General

Submit to Engineer shop drawings, project data, and samples required by the
Specifications.

Shop Drawings

Shop drawings are original drawings prepared by the Contractor, subcontractors,
suppliers, or distributors which illustrate some portion of the Work and show
fabrication, layout, setting, or erection details of equipment, materials, and
components.

Unless otherwise instructed, submit to Engineer for review and approval 5 prints of
each plan.

Project Data
Project data are manufacturers’ standard schematic drawings, catalog sheets,

brochures, diagrams, schedules, performance charts, illustrations, and other
standard descriptive data.
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3.3.2

3.3.3

3.34

3.3.5
3.4

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

3.4.10

3.4.11

Modify drawings to delete information not applicable and to add information
applicable to the project.

Mark copies of printed material to identify pertinent materials, products, or models.

Show dimensions and clearances required, performance characteristics and
capacities, and wiring diagrams and controls.

Submittal procedures shall be the same as for shop drawings.

Contractor Responsibilities

Review and approve shop drawings, project data, and samples before submitting
them.

Verify field measurements, field construction criteria, catalog numbers, and similar
data.

Coordinate each submittal with the requirements of the Contract Documents.

Submit shop drawings for major equipment items in one package to permit checking
complete installation details.

In a clear space above the title block or on the back, hand stamp the following and
enter the required information:

Specification Section ..................

This document has been checked for accuracy of content and for compliance with
the Contract Documents and is hereby approved. The information contained herein
has been coordinated with all involved contractors.

Contractor's responsibility for errors, omissions, and deviations from requirements of
the Contract Documents in submittals is not relieved by Engineer's review.

Notify Engineer, in writing at time of submittal, of deviations in submittals from
requirements of the Contract Documents.

Do not install materials or equipment which require submittals until the submittals
are returned with Engineer's stamp and initials or signature indicating approval.

Revise returned shop drawings as required and resubmit until final approval is
obtained. Indicate on the Drawings any changes which have been made other than
those requested by Engineer.

Submit new project data and samples when the initial submittal is returned
disapproved.

No claim will be allowed for damages or extension of time because of delays in the
work resulting from rejection of material or from revision and resubmittal of shop
drawings, project data, or samples.
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3.5

3.5.1

3.5.2

3.56.3

41

4.2

4.3

4.4

4.4.1

442

443

Engineer's Duties

Engineer will review submittals for compliance with the Contract Documents and
with the design concept of the project.

Review of a separate item does not constitute acceptance of an assembly in which
the item functions.

Engineer will affix a stamp to the returned copy of each submittal. The stamp will be
marked to indicate whether the submittal is "Approved," "Approved as Noted," or
"Disapproved,” and an explanation will be given if the submittal is unsatisfactory.
The stamp will be initialed or signed certifying the submittal review.

OPERATING AND MAINTENANCE MANUALS

Furnish 5 copies of manuals of instructions for operation and maintenance of each item of
equipment and valves furnished.

Include instructions for all components of the equipment, whether manufactured by the
supplier or not, including valves, controllers, and other miscellaneous components.

Included Material as follows:

Parts lists.

Exploded or sectional views.

Recommended lubrication and maintenance procedures.
Internal wiring and piping diagrams.

Detailed description of process, where applicable.

Operating procedures.

Other pertinent information of value to obtain peak performance.

Equipment Maintenance Schedule

In addition to the equipment operation and maintenance manuals, an equipment
maintenance schedule shall be prepared for each piece of equipment. The schedule
shall list routine preventive maintenance recommended by the equipment
manufacturer. The schedule shall be listed as daily, weekly, monthly, quarterly,
semiannually and annually.

The items listed in the schedule shall be those maintenance functions that
Contractor and equipment suppliers expect the plant operating personnel to follow in
order to meet warranty provisions, when the equipment is turned over to Owner.

The schedule for each piece of equipment shall be prepared in the same format. No
photocopies or reproductions of the various equipment operation and maintenance
manuals will be permitted.
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1.1

1.2

2.2

2.3

WATER MAINS AND APPURTENANCES
SECTION 1
GENERAL REQUIREMENTS

GENERAL
Scope of Work

The water mains and appurtenances required on this Contract shall be furnished in full
compliance with the Contract Specifications and the Contract Drawings.

Work to be performed under the Unit Price Items, described subsequently herein, shall
include for each item all excavation (including rock excavation, if any) the removal of
existing pavements, curb and gutter, sidewalks, driveways, brush and timber, structures
and piping to be relocated or abandoned; also sheeting, diking, well pointing, bailing,
dewatering; the furnishing and placing of bulkheads, the restoration of any utilities,
parkways, trees, shrubbery, culverts, fences, and other items not covered under
subsequent items disturbed by construction operations; backfilling and removal of
excess excavated materials; and testing.

The cost of all such work and the cost of other work necessary for the complete water
installation not specifically included for payment under the ltem of unit price payment
Nos. described herein shall be merged with the various unit prices for the Unit Price
Construction Items.

Standards

Where material and methods are indicated in the Specifications as being in conformance
with the standard specification it shall refer in all cases to the latest edition of the
specifications and shall include all interim revisions. Listing of a standard specification
without further reference indicates that the particular material or method shall conform
with such listed specification.

WORK INCIDENTAL TO CONSTRUCTION

Work to be performed under this heading includes all the work designated as "Incidental
to Construction"” and shall be done in compliance with the Contract Drawings. The
Contractor is hereby referred to the Agreement, General and Supplementary Conditions
Sections of these Specifications and the Contract Drawings. All work wherein there are
not specified pay items shall be considered as "Incidental to Construction" and no
additional compensation will be allowed.

In addition to the above referenced requirements, and unless otherwise noted the below
listed work shall be considered incidental to construction.

Public and Private Utilities

Utilities. Where any utilities, such as water, sewer, telephone, power, oil and gas
transmission or any other, either public or private, are encountered, the Contractor shall
provide adequate protection for them and will be held responsible for any damage to
such utility from his operations. When it is apparent that construction operations may
endanger the foundation of any utility conduit, pole, or the support of any structure, the
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Contractor shall notify the utility owner of this possibility and shall take such steps as
may be required to provide temporary bracing or support of conduits, poles, or
structures.

The cost of any bracing or support of conduits, poles of structures as shown on the
Contract Drawings shall be merged into the unit price per lineal foot of water main.

When, in order to carry out the work a pole, power or telephone, must be removed to a
new location, or moved and replaced after construction, the Contractor shall arrange for
the moving of such pole or poles and lines thereof.

Where it is the policy of any utility owner to make his own repairs to damaged conduit, or
other structures, the Contractor shall cooperate to the fullest extent with the utility owner
and he shall see that his operations interfere as little as possible with the utility owner's
operations.

Existing Water, Sewer and Drain Facilities. In some instances, existing water, sewer, or
drains may be encountered along the line of work. In all such cases, the Contractor shall
perform his operations in such manner that such service will not be interrupted, and
shall, at his own expense, make all temporary provisions to maintain such services.

Where it is necessary to cut, remove and/or replace existing storm sewers and drain
tiles, the Contractor shall make specific arrangements to maintain the flow of water and
shall not place permanent bulkheads in any conduit. Temporary earth dams may be
used to confine and/or channel the flow and shall be removed upon completion of the
crossing.

The Contractor shall receive no extra compensation for replacement of drains
encountered or for relaying same at a new grade or line.

Existing Water Facilities. Where existing water mains are encountered in the work they
shall be maintained in operation to the extent that water service is not interrupted.

Existing Gas Facilities. Where existing gas mains shown on the Contract Drawings are
encountered, the Contractor shall arrange with the gas utility for any necessary relaying.

The Contractor will give adequate notice to the gas utility to allow their location of gas
lines ahead of the proposed construction with paint or stakes. The Contractor will be
required to expose the gas mains prior to dynamiting and excavation, where crossing
pipeline installations. Track drill operations will be ceased short of the gas main and will
resume on the other side of the main. The material under the gas line will be removed
with hand drills and/or jack hammers. The selective use of "pop-shooting” with dynamite,
which must be strictly controlled by the Contractor, may be allowed only at the discretion
of the gas utility. The Contractor shall contact the gas utility for restrictions.

Before backfilling any trench in which a gas main has been exposed, the Contractor
shall notify the gas utility to inspect the exposed main and perform any protective
measures deemed necessary.

When the proposed construction is completed on a particular street, the Contractor
and/or the gas utility will check each particular street with natural gas detectors.

Existing Underground Electric and Telephone Facilities. Where existing underground
electric or telephone facilities are encountered, the Contractor shall arrange with the
electric company or telephone company for any necessary re-laying.
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2.6

Dewatering

The Contractor shall perform all pumping, well pointing, ditching and any other
necessary procedure to keep the excavation clear of groundwater, stormwater, or
sewage during the progress of the work and until the completed work is safe from injury.

The Contractor shall maintain dewatering operations such that no groundwater,
stormwater, or sewage will be allowed to build up over any concrete and/or masonry at
manholes or structures for a period of 6 hours. This time period will be adjusted by the
Engineer should temperature and curing conditions warrant.

All water pumped or drained from the work shall be disposed of in a manner satisfactory
to the Engineer without damage to adjacent property or to other work under construction.
The Contractor shall not dispose of storm or surface water through new or existing
sanitary sewerage facilities.

It shall be the Contractor's responsibility to take all necessary precautions to protect all
construction against flooding and/or flotation from hydrostatic uplift.

All dewatering procedures and maintenance thereof shall be considered an integral part
of pipe laying and manhole construction operations and no separate payment will be
allowed therefore.

Dewatering operations for structure construction shall be such that the groundwater or
surface water is not being pulled over, around, or through the freshly placed concrete or
masonry. The use of multiple pumps placed on each side of the manhole and/or at
points in the trench down stream might be required. When required to protect the freshly
placed concrete and/or masonry, timber or plywood forms will be positioned around the
concrete or masonry so that the dewatering operations will not cause a separation of
cement and aggregate. The cost of these dewatering and/or protection procedures shall
be merged into the appropriate structure bid items.

Barricades and Warning Signs

The Contractor shall furnish, erect, and maintain such barricades, fences, lights, and
danger signals and take other precaution measures that will ensure the protection of
persons, property and the work.

Maintenance and Access of Traffic

Portions of the work are located in developed areas requiring the access for fire and
other departments to be provided for and at least one free lane shall be available for all
traffic. Contractors are to arrange operations in these areas to meet these requirements
and secure approval of operating procedures from City of Lebanon, Tennessee, Wilson
County, or the Tennessee Department of Transportation as the case may be.

Where water mains are constructed under paved roadway surfaces, within public rights-
of-way, the Contractor will restore the asphalt or crushed stone pavement and/or
shoulders between shoulder lines. It shall be the responsibility of the Contractor, upon
completion of the sewer installation, to regrade the street with pug mix to the template
that existed prior to construction. This regrading shall be satisfactory to City of Lebanon,
Tennessee, Wilson County, or the Tennessee Department of Transportation before the
street is released for paving operations.
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The Contractor shall further be responsible for the maintenance of disturbed streets until
repaving operations have been completed.

The Contractor shall restore all curbs, gutters, sidewalks, ramps and private driveways
or parking lots. Compensation for this work is detailed in other portions of this document
and any item which must be removed as was evidence and necessary for the installation
of the proposed sewer, for which there is no specific pay item(s) shall be considered as
incidental to the construction of the proposed water main and, therefore, no additional
compensation will be allowed for the restoration of this (these) item(s).

The Contractor shall also be required to restore, at his own expense, all pavements
disturbed by his operations where the water main was not constructed under the
pavements. He shall further be required to replace at his own expense all pavements
disturbed in the correction of water main deficiency discovered after restorations have
been completed.

3. MATERIAL AND EQUIPMENT

Materials, products and equipment shall be properly containerized, packaged, boxed
and protected to prevent damage during transportation and handling. Provide suitable
temporary weather-tight storage facilities as may be required for materials or equipment
which will be damaged by storage in the open. Protect from damage all materials
delivered at the site. Do not use damaged material on the work.

Manufactured articles, materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned as directed by the respective manufacturers
unless directed otherwise by the provisions of these Specifications.

4. SPECIAL CONDITIONS

The Contractor's attention is called to the special conditions indicated on the Plans and
described in this Section of the Specifications. The Drawings and Specifications reflect
the type of construction that is anticipated in the various locations requiring special
attention, but it shall be the responsibility of the Contractor to contact the various
agencies including the State Highway Department, the gas company, telephone
company, railroad company, Corps of Engineers, and other utilities and/or entities
involved when working in areas where they will be concerned, and for coordinating
construction with their requirements in such a way to avoid conflicts, damage or
interruptions in service.

(a) The Contractor shall perform his work in such a manner that normal service on
existing water lines and service to customers is maintained to the maximum
extent possible. Such service shall be disrupted at such times and in such a
manner as approved by the Engineer.

(b) The Contractor shall submit a work schedule to the Engineer for approval prior to
beginning work. The schedule shall establish the planned sequence of line
installation, service switch-over if required and property restoration for the
project.

(c) The Contractor shall maintain access to businesses and residences to the
maximum extent possible.

(d) Easement Restrictions - The Contractor upon request will be furnished with plans
showing easements obtained for the construction of water mains and
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appurtenances. The Contractor shall exercise due care in staying within the
easement indicated, and will be held strictly accountable for violations thereof.
Any desired access points not shown on the Drawings must be acquired by the
Contractor by negotiation with the property owner involved.

5. TESTING

The Specifications for materials designate the testing applicable for materials
incorporated in the work. Testing shall be done by the manufacturer in accordance with
the applicable ASTM specification. Manufacturer shall furnish the Engineer with three (3)
certified copies of the test results.

The Owner may, at his option, elect to have an independent testing laboratory test
material to be furnished for incorporation in the work. Such testing, when done, shall be
in accordance with provisions of the Specifications for Materials.

Acceptance testing for installed water line will be limited to visual testing and pressure
testing unless directed otherwise by the Engineer.

6. SUBMITTALS

Submittals for this work include: pipe supplier with information on pipe to be used
including the joint design, recommended laying methods and material test reports;
manufacturer's data on valves, valve boxes, fire hydrants, casing pipe and/or tunnel liner
plate, and pea gravel to be used. Such submittals are to be made for approval by
Engineer prior to incorporation of any materials into the work.

7. TEMPORARY FACILITIES/UTILITIES

Note: Field office for the Contractor is not required on this project.
Contractor shall be required to maintain suitable sanitary facilities for his workers.
8. WARRANTY

The work to be performed under this Contract shall be guaranteed against defects in
materials or workmanship for a period of one year following the date of formal
acceptance of the project. In the event defects in materials or workmanship should
appear, the Contractor shall promptly make the necessary correction. When the defects
are not of an emergency nature, the Contractor will be notified and will be given a period
of two weeks in which to make the necessary corrections. Should the defect be of an
emergency nature which in the opinion of the Owner or the Engineer requires immediate
correction, the Contractor will be notified and requested to make the necessary repairs
immediately. Should this be impractical, or if the Contractor should fail to respond to the
request for corrective action within the specified period, the Owner may proceed to have
the defects corrected and shall bill the Contractor for all charges in connection therewith
including labor, materials, and equipment rental. Such charges may be deducted from
amounts due the Contractor if any of the Contractor's money has been withheld. In the
event the Contractor fails, refuses, or neglects to pay the Owner, the Surety shall be
liable for such charges.
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9. MAINTENANCE OBLIGATION

The Contractor shall be fully responsible for maintenance of any and all portions of the
work which he performs under this Contract for a period of 30 days. This maintenance
obligation shall begin upon formal acceptance of the project and is intended to place a
limit upon the Contractor's responsibility for normal maintenance required for the routine
operation of the system. This 30-day obligation shall not be construed as relieving the
Contractor of the responsibility for maintenance or repair work resulting from defective
materials or workmanship during the warranty period.

10. PROJECT CLOSE-OUT

The premises and the job site shall be maintained in a reasonably neat and orderly
condition and kept free from an accumulation of waste materials and rubbish during the
entire construction period. Remove crates, cartons and other flammable waste materials
or trash from the work areas at the end of each working day.

When the Contractor requests a Final Inspection, Engineer will inspect the work for
completeness in accordance with the Contract Documents. Any deficiencies shall be
promptly corrected by the Contractor.

Final acceptance cannot be made until the Contractor furnishes to the Owner a
notarized certification in a form suitable to the Owner that all labor and material costs for
the work have been paid by the Contractor and that there are no liens against the work.

Payment in full of the Final Application for Payment shall constitute acceptance of the
work by the Owner subject to conditions of the Contract Documents.
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WATER MAINS AND APPURTENANCES
SECTION 2
MATERIALS

1. GENERAL

All materials to be incorporated in the project shall be first quality, new and undamaged
material conforming to all applicable portions of these Specifications.

2. CONCRETE

Cement - Cement shall be Portland cement of a brand approved by the Engineer and
shall conform to “Standard Specifications for Portland Cement,” Type 1, ASTM
Designation C-150, latest revision. Cement shall be furnished in undamaged 94-pound,
one cubic foot sacks, and shall show no evidence of lumping.

Concrete Fine Aggregate - Fine aggregate shall be clean, hard uncoated natural sand
conforming to ASTM Designation C-33, latest revision, “Standard Specifications for
Concrete Aggregate.”

Concrete Coarse Aggregate - Coarse aggregate shall consist of clean, hard, dense
particles of stone or gravel conforming to ASTM Designation C-33, latest revision,
“Standard Specifications for Concrete Aggregate.” Aggregate shall be well graded
between 1-1/2-inch and #4 sieve sizes.

Water - Water used in mixing concrete shall be clean and free from organic matter,
pollutants and other foreign materials.

Ready-Mix Concrete - Ready-mix concrete shall be secured only from a source
approved by the Engineer, and shall conform to ASTM Designation C-94, latest revision,
“Specifications for Ready-Mix Concrete”. Before any concrete is delivered to the job site,
the supplier must furnish a statement of the proportions of cement, fine aggregate and
coarse aggregate to be used for each mix ordered, and must receive the Engineer's
approval of such proportions.

Class "A" Concrete - Class "A" concrete shall have a minimum compressive strength of
4,000 pounds per square inch in 28 days and shall contain not less than 5.5 sacks of
cement per cubic yard.

Class "C" Concrete - Class "C" concrete shall have a minimum compressive strength of
2,000 pounds per square inch in 28 days and shall contain no less than 4.5 sacks of
cement per cubic yard.

Metal Reinforcing - Reinforcing bars shall be intermediate grade steel conforming to
ASTM Designation A-615, latest revision, “Standard Specifications for Billet Steel Bars
for Concrete Reinforcement.” Bars shall be deformed with a cross-sectional area at all
points equal to that of plain bars of equal nominal size.

3. CRUSHED STONE

Crushed stone for pipe bedding shall meet the quality requirements of ASTM D-692 and
the grading requirements of AASHTO M-43 for Size 67.
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Crushed stone for backfill shall meet the quality requirements of ASTM D-692 and the
grading requirements of AASHTO M-43, size 67.

4. DUCTILE IRON PIPE (NOT IN THIS CONTRACT)

Ductile iron pipe for water shall be manufactured in accordance with USA Standard
A21.51 for centrifugally case ductile iron pipe. The pipe shall be manufactured of iron
having acceptance values of 60-42-10. Minimum allowable wall thickness shall be in
accordance with the following table. Heavier pipe will be required where designated on
the Drawings or required by Section 3 of these Specifications.

Minimum Wall

Nominal Dia., In. Thickness. In. Pressure Class
4 0.25 350
6 0.25 350
8 0.25 350
10 0.26 350
12 0.28 350

Pipe shall be furnished in lengths of 18 feet to 20 feet and, unless otherwise indicated,
shall be provided with a compression type slip joint equal to the Fastite joint as
manufactured by American. Gaskets and lubricants shall be furnished with the pipe.

Pipe shall be furnished with standard thickness cement lining on the inside with a
bituminous steel coat and a bituminous coating on the outside. Cement lining shall
conform to USA Standard A21.4. The exterior of the pipe shall be clearly marked to
indicate the manufacturer, date of manufacture, the pipe class and weight. Exterior
markings shall also positively identify the pipe as being Ductile Iron.

NOTE: The Contractor’s attention is directed to the requirement for restrained
pipe joints and restrained joint fittings and valves in specific locations as shown
on the Contract Drawings on this project. All ductile iron pipe joint restraints for
pipe segments designated as restrained pipe shall be Fast-Grip® gaskets as
manufactured by American Cast Iron Pipe Company or Engineer-approved equal.

All fittings, valves and etc. shown on the drawings for ductile iron pipe water
transmission mains on this project are to be restrained and shall be assembled to
the ductile iron pipe by the use of pipe retainer glands similar to Series 100 EBAA
iron or approved equal. This is in addition to standard concrete thrust blocking.
The cost of providing and installing retainer glands on all fittings, valves, efc.
shall be merged into established unit price items.

NOTE: The Contractor’s attention is directed to the requirement of the Owner for the
furnishing and installation of 3-inch detection tape and #14 insulated copper trace wire
for ductile iron pipe on this project. This trace wire shall be stubbed up at all valve boxes
for use by the Owner.

Detectable tape shall be 3 inches wide and shall be an inert, bonded layer plastic with a
metalized foil core and shall be highly resistant to alkalis, acids, or other destructive
chemical components likely to be encountered in soils. The tape shall be brightly colored
to contrast with the soil and shall bear the imprint “CAUTION - WATER LINE BURIED
BELOW’. This detection tape shall be placed over the water main at a level of 15 inches
below the finished ground surface.
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Prior to ordering water pipe, trace wire, or detectable tape, the Contractor shall submit
proposed materials to the Engineer for approval.

5. POLYVINYL CHLORIDE (PVC) WATER MAIN

C-900 PVC water main pipe, where designated on the Contract Drawings and in the Bid
Proposal shall conform to ANSI / AWWA C-900 manufactured in accordance with ASTM
D2241, latest revision. All pipe shall be manufactured from Class 12454-B Polyvinyl
chloride plastic (PVC 1120) as defined in ASTM D-1784. The pipe shall have NSF
approval. The following test shall be performed for each machine and on each size and
type of pipe being produced with test results furnished to the Engineer prior to any pipe
being installed.

Flattening Test - Once per shift in accordance with ASTM D-2412. Upon completion of
the test, the specimen shall not be split, cracked, or broken.

Acetone Test (Extrusion Quality Test) - Once per shift in accordance with ASTM D-2152.
There shall be no flaking, peeling, cracking, or visible deterioration on the inside or
outside surface after completion of the tests.

Quick Burst Test - Once per 24 hours in accordance with ASTM 1599.

Minimum Bursting
SDR Pressure Rating Pressure, psi
18 235 600

Wall Thickness and Qutside Dimensions Tests - Once per hour in accordance with
ASTM D-2122.

Bell Dimension Test - Once per hour in accordance with ASTM D-3139.

In addition to the above, the pipe manufacturer shall furnish a certificate stating that he is
fully competent to manufacture PVC pipe of uniform texture and strength and in full
compliance with these Specifications and further stating that he has manufactured such
pipe and done so in sufficient quantities to be certain that it will meet all normal field
conditions. In addition, the manufacturer's equipment and quality control facilities must
be adequate to ensure that each extrusion of pipe is uniform in texture, dimensions, and
strength. Also furnish a certificate from the manufacturer certifying that the pipe
furnished for this project meets the requirements of these Specifications.

All pipe shall be manufactured in the United States of America. All pipe for any one
project shall be made by the same manufacturer.

The pipe may be furnished in the manufacturer’s standard laying lengths of 20 feet. The
Contractor's methods of storing and handling the pipe shall be approved by the
Engineer. All pipe shall be supported within 5 feet of each end; in between the end
supports, there shall be additional supports at least every 15 feet. The pipe shall be
stored away from heat or direct sunlight. The practice of stringing pipes out along the
proposed water line routes will not be allowed.
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Certain information shall be applied to each piece of pipe. At the least, this shall consist
of:

Normal Size

Type of material

SDR or class
Manufacturer

NSF Seal of Approval
AWWA C-900

Pipe that fails to comply with the requirements set forth in these Specifications shall be
rejected.

Pressure Class at 73.4° shall be 200 PSI (SDR 14), (working pressure 200 PSI). Joints
shall be compression type conforming to ASTM D-3139 and F-477 shall be used for 4-
inch or larger. All joints shall be designed to withstand the same pressure as required for
the pipe.

Furnish detection tape and trace wire as per specifications in this Section.

Fittings for C-900 water main pipe 4-inch through 12-inch shall be cast iron or ductile
iron conforming to USA Std. A21.10 or compact ductile iron conforming to USA Std.
A21.53-84, latest revision. Fittings shall have interior lining and exterior coating as
specified for ductile iron pipe. Fittings for 12-inch and smaller pipe may be either cast
iron or ductile iron.

6. POLYVINYL CHLORIDE (PVC) CLASS 200 WATER MAIN (NOT IN THIS CONTRACT)

PVC water main pipe, where designated on the Contract Drawings and in Bid Proposal
for this Contract, shall conform to Class 200 rating or heavier manufactured in
accordance with ASTM D-2241, latest revision as shown on the drawings and/or as
called for in the bid documents. All pipe shall be manufactured from Class 12454-B
polyvinyl chloride plastic (PVC 1120) as defined by ASTM D-1784. The pipe shall have
NSF approval. The following tests shall be performed for each machine and on each
size and type of pipe being produced with test results furnished to the Engineer prior to
any pipe being installed.

Flattening Test - Once per shift in accordance with ASTM D-2412. Upon completion of
the test, the specimen shall not be split, cracked, or broken.

Acetone Test (Extrusion Quality Test) - Once per shift in accordance with ASTM D-2152.
There shall be no flaking, peeling, cracking, or visible deterioration on the inside or
outside surface after completion of the tests.

Quick Burst Test - Once per 24 hours in accordance with ASTM 1599.

SDR Pressure Rating Pressure, psi
13.5 315 1,000
17.0 250 800
21.0 200 630

Wali Thickness and Outside Dimensions Tests - Once per hour in accordance with
ASTM D-2122.

Bell Dimensions Test - Once per hour in accordance with ASTM D-3139.
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In addition to the above, the pipe manufacturer shall furnish a certificate stating that he is
fully competent to manufacture PVC pipe of uniform texture and strength and in full
compliance with these Specifications and further stating that he has manufactured such
pipe and done so in sufficient quantities to be certain that it will meet all normal field
conditions. In addition, the manufacturer's equipment and quality control facilities must
be adequate to ensure that each extrusion of pipe is uniform in texture, dimensions, and
strength. Also furnish a certificate from the manufacturer certifying that the pipe
furnished for this project meets the requirements of these Specifications.

All pipe shall be manufactured in the United States of America. All pipe for any one
project shall be made by the same manufacturer.

The pipe may be furnished in the manufacturer's standard laying lengths of 20 feet. The
Contractor's methods of storing and handling the pipe shall be approved by the
Engineer. All pipe shall be supported within 5 feet of each end; in between the end
supports at least every 15 feet. The pipe shall be stored away from heat or direct
sunlight. The practice of stringing pipes out along the proposed sewer line routes will be
allowed.

Certain information shall be applied to each piece of pipe. At the least, this shall consist
of:

Nominal Size

Type of Material

SDR or class
Manufacturer

NSF Seal of Approval

Pipe that fails to comply with the requirements set forth in these Specifications shall be
rejected.

Compression joints conforming to ASTM D-3139 and F-477 shall be used for 4-inch or
larger. All joints shall be designed to withstand the same pressure as required for the

pipe.

Fittings for Class 200 PVC pressure pipe 2 inches in diameter shall be of the solvent
weld type and shall be designed to withstand the same pressure as required for the pipe.
Fittings shall be fabricated by the manufacturer of the pipe used and manufacturer shall
be capable of supplying fittings with any combination of spigot (plain) end and socket
(ball). Solvent welded joints shall conform to ASTM D-2241.

Furnish detection tape and trace wire as per specifications in this section.

NOTE: The Contractor’s attention is directed to the requirement of the Owner for the
furnishing and installation of 6-inch detection tape and #14 insulated copper trace wire
for PVC pipe on this project. This trace wire shall be stubbed up at all valve boxes for
use by the Owner.

Detectable tape shall be 6 inches wide and shall be an inert, bonded layer plastic with a
metalized foil core and shall be highly resistant to alkalis, acids, or other destructive
chemical components likely to be encountered in soils. The tape shall be brightly colored
to contrast with soil and shall bear the imprint "CAUTION - WATER LINE BURIED
BELOW". This detection tape shall be placed over the water main at a level of 15 inches
below the finished ground surface.
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Prior to ordering water pipe, trace wire, or detectable tape the Contractor shall submit
proposed materials to the Engineer for approval.

7. FITTINGS (Restrained)

All fittings shall be compact ductile iron, cement lined, bituminous coated, manufactured
in accordance with USA Standards A21.53-84, latest revision, unless otherwise
indicated or directed. Minimum pressure rating shall be 350 psi. Unless indicated
otherwise on the Drawings, mechanical joint fittings shall be used.

Fitting manufacturer shall furnish certificates that fittings were manufactured in
compliance with ANSI A21.53-84, latest revision.

All fittings, valves and etc. shown on the drawings are to be restrained and shall
be assembled to the ductile iron pipe by the use of pipe retainer glands similar to
Series 100 EBAA iron or approved equal. This is in addition to standard concrete
thrust blocking. The cost of providing and installing retainer glands on all fittings,
valves, etc. shall be merged into established unit price items.

8. GATE VALVES

All gate valves shall be iron body bronze mounted, double disc valves with non-rising
stems. Valves shall be furnished with mechanical joint ends in accordance with USA
Standard A21.11 unless otherwise shown or directed. Valves shall be suitable for
installation in approximately vertical position in buried pipe lines. Stem seal shall consist
of O-ring seals. All valves shall be open to the left (counterclockwise), and shall be
provided with 2-inch square operating nut. Valve supplier shall furnish two standard stem
iron wrenches for turning nut operated valves.

Valves shall be for working pressures up to 200 psi and shall be equal to latest
specifications of AWWA C500 in all respects. Valves shall be equal to Mueller A-2380-
20, unless shown otherwise on the Drawings.

Valves shall be assembled to the pipe by use of retainer glands similar to Series
100 EBAA iron or approved equal. The cost of providing and installing retainer
glands on all fittings, valves, etc. shall be merged into established unit price

items.

9. RESILIENT SEAT GATE VALVES

Resilient seat gate valves shall be iron body, machined surface, modified wedge disc,
resilient rubber seat ring type valves with non-rising stems (NRS). Resilient seat gate
valves shall have the bronze stem nut cast integrally with the cast iron valve disc. The
valve shall have machined seating surface and capable of being installed and operated
in either direction. Valves shall be furnished with mechanical joint ends in accordance
with USA Standard A21.11 unless otherwise shown or directed. Valves shall be suitable
for installation in approximately vertical position in buried pipe lines. Stem seal shall
consist of O-ring seals. All valves shall open to the left (counterclockwise), and shall be
provided with 2-inch square operating nut. All underground gate valves which have nuts
deeper than 30 inches below the valve box top shall have extended stems with nuts
located within one foot of the valve box cap.
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10.

Valves shall be for working pressures up to 200 psi and shall be equal to latest
specifications of AWWA C509 in all respects. Valves shall be equal to Mueller A-2370-
20, unless shown otherwise on Project Drawings.

Iron body resilient seat gate valves shall be as manufactured by Mueller, or equal.

Vales shall be assembled to the pipe by use of retainer glands similar to Series
100 EBAA iron or approved equal. The cost of providing and installing retainer
glands on all fittings, valves, etc. shall be merged into established unit price
items.

BUTTERFLY VALVES

All butterfly valves shall be of the tight closing, resilient seal type with seats that are
securely fastened to the valve body of the valve disc. Valves shall be bubble-tight at
rated pressure with flow in either direction and valve discs shall rotate 90 degrees from
the full-open to the tight-shut position. Valves shall meet the latest requirements of
AWWA Standard C504 for Class 150B and shall be Henry Pratt Company, Mueller,
American or approved equals.

Valve manufacturer shall furnish certification that all valves furnished have been tested
and manufactured in compliance with AWWA C504 in all respects.

Valves to be installed above ground or in vaults shall have flanged (ANSI B16.1)
connections and buried valves shall have mechanical joint connections unless otherwise

shown on the Drawings.

Valve bodies shall be constructed of cast iron ASTM A-126, Class B. Valve discs shall
be constructed of either alloy cast iron ASTM A-436 (Ni-Resist) or Ductile Iron, Grade
65-45-12, ASTM A-536. Shafts of all valves shall be turned, ground, and polished. Valve
shafts shall be constructed of 18-8, Type 304 stainless steel. Valve with seats in the
valve body shall have seats that are simultaneously molded in, vulcanized and bonded
to body. Valve seats on 24-inch valves and larger shall be retained in the valve body by
mechanical means without metal retainers or other devices in the flow stream. Seats
shall be of a synthetic rubber compound and shall be field adjustable and replaceable
without dismantling operator, disc, or shaft. Valves with the seat on the disc shall be
fitted with a resilient seat of natural rubber bonded to a stainless-steel retainer ring and
secured to the disc by stainless steel screws. The rubber disc seat shall be adjustable
and replaceable in the field. Valve body seats shall be stainless steel. Valves shall be
fitted with sleeve-type bearings. Bearings shall be corrosion resistant and self-
lubricating.

Manual operators shall be of the traveling nut, self-locking type and shall be designed to
hold the valve in any intermediate position between fully open and fully closed without
creeping or fluttering. Operators shall be equipped with mechanical stop-limiting devices
to prevent over-travel of the disc in the open and closed positions. Valves shall close
with a clockwise rotation. Operators shall be fully enclosed and designed to produce the
specified torque with a maximum pull of 80 pounds on the handwheel or chainwheel.
Operator components shall withstand an input of 450 ft. Ibs. at extreme operator position
without damage. Operators shall be equipped with a 2-inch square operating nut
opening counterclockwise.

Manually operated valves above ground or in vaults shall be furnished with handwheels,
unless chainwheel operators are required. Manually operated valves that are buried
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11.

12.

13.

14.

shall be equipped with valve boxes as listed in these Specifications and with extension
stems, if required, to bring the operating nut to within 30 inches of the ground surface.

Extension shafts, brackets and other accessories required for installation of the valves
as shown on the Drawings shall be furnished with the valves.

Valves shall be assembled to the pipe by use of retainer glands similar to Series
100 EBAA iron or approved equal. The cost of providing and installing retainer
glands on all fittings, valves, etc. shall be merged into established unit price
items.

TAPPING SLEEVES AND VALVES

Tapping sleeves shall consist of a mechanical joint tapping sleeve Mueller H-615, or
approved equal, and a valve with mechanical joint outlet Mueller H-667, or approved
equal. The valve shall conform to all applicable specifications for gate valves.

AIR RELEASE VALVE

Automatic air release valves shall be designed to allow a quantity of air to escape out of
the orifice when air accumulates at high points in the water line. Valves shall be tested
for service to pressures of 300 psi and can be made of cast iron housings. Valves shall
be of similar construction to APCO 200A or approved equal. Inlet size shall be 1 inch in
diameter.

VALVE BOX FRAMES AND COVERS

Valve box frames and covers shall be made of heavy cast iron and shall meet the
requirements of ASTM A-48, Class 30.

All casting shall be made accurately to the required dimensions and shall be sound,
smooth, clear and free of blemished or other defects. Defective castings which have
been plugged or otherwise treated to remedy defects shall be rejected. Contact surfaces
of frames and covers shall be machined so that the covers rest securely in the frames
with no rocking or movement. The cover shall be in contact with the frame for the entire
perimeter of the contact surface.

The valve box frames and covers shall be as manufactured by John Bouchard and Sons
Company, Nashville, Tennessee, No. 8004 Roadway Type, or approved equal. The
cover shall be marked “WATER”.

A minimum 2-foot diameter concrete collar shall be placed around the top of the valve
box in non-paved areas to provide support of the box. The collar shall be a minimum of 4
inches thick and sloped to drain away from the box (see the Standard Detail for Gate
Valve on Drawings).

SERVICE CLAMPS

Where designated on the Drawings or required by the Engineer, service clamps shall be
used for all taps made to the water line. Service clamps shall be all bronze construction
with neoprene gasket. All service connections to PVC water mains shall include a severe
clamp.
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15.

16.

STEEL CASING PIPE

Where noted on the Drawings or required by these Specifications, roadway, railroad or
other crossings shall be made utilizing carrier pipe within a casing pipe. Sizes of carrier
pipe and casing pipe shall be as noted on the Drawings or described in these
Specifications. The minimum size of the steel casing pipe shall be large enough to
allow the use of casing chocks described below. The Contractor may utilize a
larger casing pipe size, if desired, as long as the carrier is properly secured to the
satisfaction of the Owner / Engineer.

Casing pipe and joints shall be of leakproof construction. The steel casing pipe shall
have a minimum yield strength of 35,000 psi and shall have the minimum wall thickness
shown in the following table or as shown on the Drawings.

TABLE OF MINIMUM WALL THICKNESS
FOR STEEL CASING PIPE
(COOPER E-80 LOADING)

Casing Wall Thickness with Wall Thickness without
Diameter, approved protective approved protective
inches coating, inches coating, inches

Under 14 0.188 0.251
14 & 16 0.219 0.282

18 0.250 0.313
20 0.281 0.344
22 0.312 0.375
24 0.344 0.407
30 0.406 0.469
36 0.469 0.532
42 0.500 0.563

The casing pipe shall extend to the points indicated on the Drawings. The ends of the
casing shall be protected against the entrance of foreign material but not tightly sealed,
in @ manner approved by the Engineer.

Note: In situations where the bore method is utilized with a steel casing pipe, the carrier
pipe shall be secured inside the steel casing pipe with casing chocks (minimum three
per joint) as manufactured by Powerseal Pipeline Products Corporation of Wichita Falls,
Texas, or Engineer-approved equal. Where casing chocks are used inside steel casing
pipes, the requirement for sand or pea gravel backfill can be eliminated. Additionally,
the ends of the steel casing pipe shall be sealed with casing pipe “End Seals”, “Link-
seal’, or Engineer-approved equal.

PIPELINE DETECTION TAPE

Detectable pipeline location tape shall be plastic composition film containing one layer of
metalized foil laminated between two layers of inert plastic film specifically formulated for
prolonged use underground. Tape shall be minimum 5.5 mils thickness, blue in color,
and continuously printed in permanent ink to indicate caution for a buried water line
below. Tape shall be placed over the water main at a level of 15 inches below the
finished ground surface.

WMS No. 22155 9 Materials



17.

18.

19.

Tape shall be a minimum of 3 inches in width with a minimum tensile strength of 5,000
psi. Tape shall be Terra-Tape as manufactured by Reef Industries, Inc. or approved
equal.

SERVICE LINE ITEMS

Service lines shall consist of a corporation cock, line, curb stop, meter box and a meter
herein described.

a. Line Taps - Corporation cock, Mueller H-15008, or approved equal, size as
designated on the Drawings or as directed by Engineer (3/4-inch, minimum).
Meter yoke is to be York type or approved equal.

b. Service Line - Service line shall be Crosslinked Polyethylene (PEX) Water
Service Tubing, Rehau Municipex or approved equal, conforming to ASTM F876,
F877, CSA B137.5 and PPl TR-3 and certified to NSF standards 14/61 and
AWWA C904, PEX tubing shall meet requirements of ASTM F2023 with size as
designated on the Drawings or as directed by Engineer (3/4-inch, minimum).
PEX tubing shall be produced to SDR 9 copper tube size allowing it to connect to
standard compression-joint brass valves and fittings using inserts (required) per
the recommendation of the fitting manufacturer.

c. Curb Stop - Mueller H-14340, or approved equal (size equal to service line size).
d. Meter - *
e. Meter Box - *

No separate pay item has been furnished for setting meter boxes. Where shown on the
Drawings or as directed by the Engineer, the Contractor shall install meter boxes. Cost
for this item shall be merged into the unit prices bid for service line.

*Furnished by Owner for this project.

WATER LINE / VALVE (UTILITY) MARKERS

Where indicated on the Contract Drawings, markers for valves and/or water lines shall
be one piece for driving or settling in the ground. Marker units shall be weather resistant
with identifying color and permanently affixed marker identifying water main and/or water
valve and shall be a minimum of 62 inches in length. Units shall be flexible and resistant
to damage by vehicles, animals, or vandals. Marker units shall be Carsonite Utility
Marker, manufactured by Carsonite International, Carson City, Nevada or approved
equal.

FIRE HYDRANTS

Fire hydrants shall be iron bodies, fully bronze mounted hydrants manufactured to equal
or exceed AWWA Specification C502 latest revision. Hydrants shall be suitable for 150
psi working pressure and shall be subjected to a test pressure of 300 psi. Inlet
connection shall be 6-inch mechanical joint unless noted otherwise on Drawings. Main
hydrant valve shall be compression type, closing with the pressure, with 5§)-inch valve

opening.
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21.

All hydrants shall be equipped with two 2Y2-inch hose nozzles, one 4’%-inch pumper
nozzle, breakable safety flange and safety stem coupling. Bronze nozzles shall be
securely locked to prevent them from blowing off. Hose threads and pumper nozzle
threads shall be National Standard. Nozzle caps shall be equipped with non-kink chains.

Hydrants shall be of the “dry head” type with an oil reservoir and provision for automatic
lubrication of stem threads and bearing surfaces each time the hydrant is operated.
Double O-ring seals shall be provided to keep water out of the hydrant top. Operating
nut shall be 1%-inch pentagon, opening to left, and shall be equipped with a weather
cap.

Hydrants shall be provided with automatic multiport drain ports arranged to momentarily
flush water pressure each time hydrant is operated. A positive stop shall be provided on
the operating stem to prevent over travel when operating valve.

Fire hydrant shall be supplied with a bituminous coating for buried portion of
hydrant and a yellow enamel finish for above-ground portions of the hydrant.
Hydrants shall be equal to Mueller A-423 unless shown otherwise on the Drawings.

Minimum bury shall be 36 inches.

Fire hydrant manufacturer shall furnish certificates that all fire hydrants were tested and
manufactured in compliance with AWWA C502 in all respects.

Locking tees shall be used at all locations where possible. At all other locations
restrained joints shall be used.

RIP-RAP

Rip-rap stone material shall be sound, durable, free from cracks, pyrite intrusion and
other structural defects. Wear shall not exceed sixty by the Los Angeles Method. When
crushed aggregate is subjected to five alternations of the sodium sulfate soundness test,
the weighted percentage of loss shall not be more than fifteen. Al least 90 percent of the
stone shall not be less than 8 inches wide by 12 inches long by 12 inches deep and shall
be approximately rectangular in shape. (Note: Rip-rap shall be installed to a
minimum depth of 12 inches)

BLOW -OFF / FLUSH HYRANTS

Blow-off / flush hydrants shall be #77 Mainguard Hydrants with locking capability.
Minimum size shall be 2-inch (with a 2.5” outlet) as manufactured by the Kupferie
Foundry Company of St. Louis, Missouri, or Engineer-approved equal. The locking cover
on the flush hydrant shall be modified by the Contractor or material supplier (as required)
to accommodate the standard lock size of Winchester Utilities.
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1.1

1.2

1.3

1.4

DIVISION H
WATER MAINS AND APPURTENANCES
SECTION 3
CONSTRUCTION

PRELIMINARY WORK

Location of Lines - The streets, roads and easements in which lines shall be placed have
been indicated on the Drawings. Final location of the pipe lines within these locations shall
be made by the Engineer at the time of construction.

Location and Protection of Underground Utilities - Prior to trenching the Contractor shall
determine, insofar as possible, the actual location of all under ground utilities in the vicinity
of this operation and shall clearly mark their locations so that they may be avoided by
equipment operators. Where such utility lines or services appear to lie in the path of
construction, they shall be uncovered in advance to determine the exact location and depth
and to avoid damage due to trenching operations. Existing facilities shall be protected
during construction or removed and replaced in equal condition, as necessary.

Should any existing utility line or service be damaged during, or as a result of the
Contractor's operations, the Contractor shall take such emergency measures as may be
necessary to minimize damage and shall immediately notify the utility involved. The
Contractor shall then repair the damage to the satisfaction of the utility or shall pay the
utility for making the repairs. In all cases, the restoration and/or repair shall be such that the
damaged structure will be in as good or better condition as before the damage occurred.

Removal of Obstructions - The Contractor shall be responsible for the removal,
safeguarding and replacement of fences, walls, structures, culverts, street signs, billboards,
shrubs, mailboxes, or other obstructions which must be moved to facilitate construction.
Such obstructions must be restored to at least their original condition.

Clearing and Grubbing - The Contractor shall be responsible for cutting, removing and
disposing of all trees, brush, stumps, roots and weeds within the construction area.
Disposal shall be by means of chippers, landfills, or other approved method and not in
conflict with state or local ordinances.

Care shall be taken to avoid unnecessary cutting or damage to trees not in the construction
area. The Contractor will be responsible for loss or damage to trees outside the permanent
easement or rights-of-way.

EXCAVATION

General - The Contractor shall perform all required excavation and backfilling incidental to
the installation of the water lines, air release valve installations, and other appurtenances
under this Contract. Excavation shall be carried to the depths indicated on the Drawings or
as necessary to permit the installation of pipe, bedding, structures or appurtenances. Care
shall be taken to provide a firm, undisturbed, uniform surface in the bottoms of trenches and
excavations for structures. Where the excavation exceeds the required depth, the
Contractor shall bring the excavation to proper grade through the use of an approved
incompressible backfill material (generally crushed stone or fill concrete, depending upon
the nature of the facility to be placed thereon). In the event unstable soil conditions are
encountered at the bottom of the excavation, the Engineer may direct the Contractor to
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continue the excavation to firm soil or to provide pilings or other suitable special
foundations.

The Contractor shall take such precautions as may be necessary to avoid endangering
personnel, pavement, adjacent utilities or structures through cave-ins, slides, settlement or
other soil disturbance resulting from his operations.

The Contractor shall saw cut pavements prior to excavation procedures.

The Contractor shall be responsible for storage of excavated material, disposal of surplus
excavated material, trench dewatering and other operations incidental to excavation and
backfilling operations.

2.2 Classification of Excavation - Excavation shall be unclassified and the cost of excavation
shall be merged into the price per foot for the water main. No distinction will be made
between rock and earth excavation and no separate payment will be allowed thereof.

2.3 Pavement Removal - Where existing paved streets, roads, parking lots, drives or sidewalks
must be disturbed during construction of the project the Contractor shall take the necessary
steps to minimize damage. Permanent type pavement shall be cut or sawed in a straight
line before removal and care shall be taken during excavation to avoid damage to adjacent
pavement. Where trucks or other heavy equipment must cross curbs or sidewalks, such
areas shall be suitably protected.

2.4 Trench Excavation - Trenches shall be excavated in a neat and workmanlike manner,
maintaining proper alignment except where necessary to make deviations to miss
obstructions. Trenching for installation of water distribution piping shall be such that the
pipe will have a minimum cover of 36 inches for 12-inch to 16-inch water mains and 30
inches for 10-inch and smaller water mains _except as noted on Drawings. The bottom of
trenches must be shaped by hand and bell holes must be dug so that full length of pipe is
resting on trench bottom. Blocking shall not be used.

Note: In many cases the water main shall be required to have more than 36 or 30 inches of
cover to get under existing utilities or to satisfy other requirements. This additional depth,
when required, shall be merged into the unit price bid per foot of water main.

Trenches shall be opened up far enough ahead of pipe laying to reveal obstructions, but in
general shall not include more than 300 feet of continuous open trench at any time. The
Contractor will be required to follow up trenching operations promptly with pipe laying,
backfill and clean-up, and in event of failure to do so, may be prohibited from opening
additional trench until such work is completed.

The Contractor shall plan his operations so as to cause a minimum of inconvenience to
property owners and to traffic. No road, street or alley may be closed unless absolutely
necessary, and then only if the following conditions are met:

1. Permit is secured from appropriate, State, County or Municipal authorities having
jurisdiction.

2. Fire and Police Departments are notified before road is closed.

3. Suitable detours are provided and are clearly marked.

No driveways shall be cut or blocked without first notifying the occupants of the property.
Every effort shall be made to schedule the blocking of drives to suit to occupants’
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convenience, and except in case of emergency, drives shall not be blocked for a period of
more than 8 hours.

The Contractor shall furnish and maintain barricades, signs, flashing lights, and other
warning devices as necessary for the protection of public safety. Flagman shall be provided
as required on heavily traveled streets to avoid traffic jams or accidents.

Trench width shall be held to a minimum consistent with proper working space for assembly
of pipe. Maximum trench width up to a point one foot above top of pipe shall be limited to
the outside pipe diameter plus 16 inches. Boulders, large stone, shale and rock shall be
removed to provide clearance of 6 inches below and on each side of the pipe. Trench walls
shall be kept as nearly vertical as possible with due consideration to soil conditions
encountered and when necessary, sheeting or bracing shall be provided to protect life and
property.

Where unstable soil conditions are encountered at the trench bottom, the Contractor shall
remove such additional material as may be directed by the Engineer and replace the
excavated material with approved backfill.

The Contractor shall excavate by hand wherever necessary to protect existing structures or
utilities from damage or to prevent overdepth excavation in the trench subgrade.

Excavated material shall be stored safely away from the edge of trench and in such a way
as to avoid encroachment of private property.

Excavation for Structures - Excavation for air release valve installations, metering pits or
other appurtenance shall be only as large as may be required for the structure of
appurtenance and for working room around the same. In earth, excavation shall generally
extend to the outer limits of the structure at the bottom, and shall slope outward at such
angle as may be required for stability of excavated face. In rock, excavation shall be carried
to a point 6 inches outside the structure so that no rock is left within 6 inches of the finished
structure or appurtenance.

Care shall be taken as the excavation approaches the desired grade to avoid overdepth
excavation and provide a firm and undisturbed soil surface on which footings, slabs or
foundations are to be placed. Should the Contractor excavate below the desired grade
level, the excavation shall be brought to grade by the use of Class B concrete at the
expense of the Contractor. The use of tamped earth backfill under foundations, footings or
slabs will not be acceptable.

Where structures rest partially upon rock, the rock shall be excavated to a point 6 inches
below bottom of structure and compacted crushed stone shall be used to bring the
excavation back to grade. Where the structure will rest completely on sound solid rock, the
rock shall be excavated to a point 4 inches below bottom of structure and compacted
crushed stone shall be used to bring the excavation back to grade.

Should the material found at the desired subgrade appear to be unstable or otherwise
unsuitable for support of the structure, such condition shall be immediately called to the
attention of the Engineer. The Engineer may direct that such unsuitable material be
removed and replaced with concrete, he may modify the foundation design to suit the
condition, or he may determine that the bearing capacity of the material for the load to be
supported; but in any case shall provide written instructions to the Contractor as to the
procedure to be followed.
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2.6

2.7

2.8

Rock Excavation - Rock excavation shall consist of loosening, removing and disposing of all
rock larger than 9 cubic feet in volume, which in the opinion of the Engineer can only be
removed by blasting or other equivalent methods. Such materials to be classified as solid
rock shall include boulders, bed rock, or solid concrete but shall not include pavement or
shaley materials that can be loosened by other methods.

Where rock excavation is encountered in trenches, the excavation shall be carried to a
depth of 6 inches below the bottom of the pipe. The rock shall also be removed to a width of
at least 6 inches beyond the outside of the pipe on each side so that no rock is left within 6
inches of the outside wall of the pipe. Where rock is excavated in the bottom of the trench,
the trench shall be brought back to grade by the use of crushed stone which shall be
compacted to form a stable base for the pipe laying operation.

The Contractor shall exercise all necessary precautions in blasting operations. Suitable
blasting mats shall be provided and utilized as required. Blasting shall be done only by
experienced men. Careless shooting, resulting in the ejection of stones or other debris
during blasting, shall be corrected immediately by the Contractor's representative.

No blasting shall be done unless the Contractor shall have taken out the necessary
insurance to fully protect the Owner from all possible damages resulting from the blasting
operations. The blasting shall be done in accordance with all recognized safety precautions
and in accordance with regulations of authorities having jurisdiction. In addition the
Contractor shall exercise the necessary care to safeguard the stores of blasting materials
on the property.

Where rock is encountered in the immediate vicinity of gas mains, telephone cables,
building footings, gasoline tanks, or other hazardous areas the Contractor shall remove the
rock in a manner that will ensure protection of these structures. Care shall be taken in
blasting operations to see that pipe-or other structures previously installed are not damaged
by blasting. In general, blasting shall not be done within 25 feet of the completed pipeline or
any existing structure.

All excavation on this project is on an unclassified basis. Rock excavation is not a
separate pay item.

Disposal of Surplus Excavated Material - Excavated material that is unsuitable or
unnecessary for backfilling shall be hauled to sites as directed by the Engineer for use as fill
on the project. No surplus excavated material may be disposed of except as provided
herein unless specifically authorized by the Engineer. Any material which is not suitable or
not required for the fill on the project shall be disposed of by the Contractor.

Subsurface Obstructions - In excavating, backfilling, and laying pipe, care must be taken
not to remove, disturb or injure other pipes, conduits, or structures, without the approval of
the Engineer. If necessary, the Contractor, at his own expense, shall sling, shore up and
maintain such structures in operation, and within a reasonable time shall repair any damage
done thereto. Repairs to these facilities shall be made to the satisfaction of the Engineer.

The Contractor shall give sufficient notice to the interested utility of his intention to remove
or disturb any other pipe, conduit, etc. and shall abide by their regulations governing such
work. In the event subsurface structures are broken or damaged in the prosecution of the
work, the Contractor shall immediately notify the proper authorities and shall be responsible
for any damage to persons or property caused by such breaks.

When pipes or conduits providing service to adjoining buildings are broken during the
progress of the work. the Contractor shall have them repaired at once. Delays, such as
would result in buildings being without service overnight or for needlessly long periods
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during the day, will not be tolerated, and the Owner reserves the right to make repairs at the
Contractor's expense without prior notification. Should it become necessary to move the
position of a pipe, conduit, or structure, it shall be done by the Contractor in strict
accordance with instructions given by the Engineer or the utility involved.

The Owner or Engineer will not be liable for any claim made by the Contractor based on
underground obstructions being different than that indicated on the Drawings. Where
ordered by the Engineer, the Contractor shall uncover subsurface obstructions in advance
of construction so that the method of avoiding same may be deter mined before pipe laying
reaches the obstructions.

The Contractor shall be governed by instructions of the Engineer regarding the laying of
pipe along State Highways and the latter will determine whether the pipe shall be laid over,
under, or along the end of various drainage structures encountered.

Special Conditions - Special care must be exercised in excavation under or near State
Highways, railroads, or other areas as designated on the Drawings in order to avoid or
minimize delays or injuries resulting there from. Where it is necessary to cross beneath
state highways, railroads, or other designated areas, the Contractor shall make such
installations as shown on the Drawings and/or as directed in Section 6 - Special
Construction ltems.

INSTALLATION OF WATER LINE AND APPURTENANCES

General - The Contractor shall use only experienced men in the final assembly of pipe in
the trench, and all pipe shall be laid in accordance with these Specifications and the
recommended practice of the pipe manufacturer. Trench bottoms shall be carefully
prepared and shall be free of water.

Care shall be exercised to ensure that pipe of the proper strength or classification meeting
the specifications in every respect is provided at the site of pipe laying operations.
Recommended tools, equipment, lubricant and other accessories needed for proper
assembly or installation of the pipe shall be provided at the site of the work. Any damaged
or defective pipe discovered during the pipe laying operations shall be discarded and
removed from the site of the pipe laying operations.

The Contractor shall exercise care in the storage and handling of pipe, both on the storage
yard and at the site of laying operations. Suitable clamps, slings, or other lifting devices
shall be provided for handling pipe and fittings. Pipe and fittings shall be carefully lowered
into the trench piece by piece. Pipe and fittings shall be carefully inspected for defects and
for dirt or other foreign material immediately before placing them in the trench. Suitable
swabs shall be available at the site of laying operations, and any dirt or foreign material
shall be removed from the pipe before it is lowered into the trench.

Bell holes for bell and spigot and mechanical joint pipe shall be dug in trench to allow entire
length of pipe barrel to be bedded and to allow proper jointing of pipe. Alignment of pipe
shall be as true as possible in order to avoid air pockets. When work is suspended either for
the night or for any other reason, open ends of the pipe shall be securely plugged to
prevent the entrance of foreign materials. Dead ends of the pipe and unused branches of
crosses, tees, valves, etc. shall be closed with plugs suitable to the type of pipe in use.

Dead ends of the pipe and unused branches of crosses, tees, valves, etc. shall be closed
with plugs suitable to the type of pipe in use.

Cutting of pipe shall be done in a neat, workmanlike manner without damage to pipe,
coatings and linings and so that a smooth end remains at right angles to axis of pipe.
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3.3

Removal of Water - The Contractor shall be responsible for handling run-off, ground water,
and sewage in such a way as to maintain trenches and excavations in a dry condition until
the work is completed. Pumps, piping, well points, labor, fuel, and other facilities necessary
to control, intercept, remove and/or dispose of water shall be provided by the Contractor at
his own expense. Water removed from trenches or holes shall be discharged to natural
drains in such a way as to avoid danger or damage to adjacent property owners or sewers.
No pipe shall be laid with water in the bells.

Where the Contractor fails, refuses, or neglects to control water in trenches or other
excavations, and corrective work is deemed by the Engineer to be necessary as a
consequence thereof, such work shall be at the Contractor's expense.

Ductile Iron Pipe - Provision of AWWA Specifications C600, latest revision, “AWWA
Standard for Installation of Gray and Ductile Cast Iron Water Mains” shall apply. Laying
conditions shall be Type 2 (flat bottom trench without blocks) with tamped backfill.

Joints shall be an approved slip-on type or mechanical joint. Unless otherwise indicated on
Drawings, lines laid below ground shall have approved slip-on joints, lines laid above
ground shall have mechanical joints. Flanged joints shall be used only where designated on
Drawings. Cement joints will not be permitted.

Mechanical joint and slip-on type or mechanical joint. Unless otherwise indicated on
Drawings, lines laid below ground shall have approved slip-on joints; lines laid above
ground shall have mechanical joints. Flanged joints shall be used only where designated on
Drawings. Cement joints will not be permitted.

Note: The Contractor’s attention is directed to the requirements for restrained pipe
joints and restrained joint fittings and valves in specific locations as shown on the
Contract Drawings on this project. All ductile iron pipe joint restraints for pipe
segments designated as restrained pipe shall be Fast-Grip® gaskets as
manufactured by American Cast Iron Pipe Company or Engineer-approved equal.

All fittings, valves, and etc., shall be assembled to the ductile iron pipe by the use of
pipe retainer glands similar to Series 1200 EBAA Iron, or Engineer approved equal.
This is in addition to the standard concrete thrust blocking.

Mechanical joint and slip-on type water line shall be jointed together in trench according to
recommendations of pipe manufacturer. Inside of bell and outside of spigot end shall be
thoroughly cleaned to remove oil, grit, excess coating and other foreign matter. Circular
rubber gasket shall be flexed inward and inserted in gasket recess of bell socket. Thin film
of gasket lubricant shall be applied to inside surface of gasket or spigot end of pipe or both.
Gasket lubricant shall be as supplied by pipe manufacturer and approved by Engineer.
Spigot end of pipe shall be inserted into socket, with care used to keep joint end to bottom
of socket with forked tool, jack-type tool, or other device approved by Engineer. Pipe not
furnished with depth mark shall be marked before assembly to assure that spigot and is
inserted to full depth of joint. Field cut pipe lengths shall be filled or ground to resemble
spigot end as manufactured.
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3.5

Whenever it is desirable to deflect slip-on joint pipe in order to form long-radius curve,
amount of deflection shall not to exceed maximum limits as follows:

Diameter Joint Length Deflection
4" thru 127 18 ft. 18 in.
14” thru 30" 18 ft. 10 in.

Note: For installation of all water lines on this project including ductile iron (DIP)
water main materials, the Contractor shall provide and install 3-inch detection tape
as per specifications. This detection tape shall be placed over the newly installed
water main at a level of 15 inches below the finish ground surface.

Additionally, the Contractor shall provide and install a 14-gauge insulated copper
wire directly on top of the newly installed water main. This copper wire shall be
stubbed up into each valve box along the water main alignment. This stub-up shall
be suitably secured in the valve box to be readily attached to pipe-locating
equipment. Any splices of this wire shall be performed in a manner approved by the
Engineer.

Polyvinyl Chloride Pipe (Class 200 PVC) - Installation of polyvinyl chloride pipe shall
conform to ASTM 2321 and AWWA C900, latest revision. Pipe shall be bedded in
compacted granular material to centerline of pipe and compacted granular material to a
point 8 inches over pipe. Type 5 Trench Condition as set forth in AWWA-C-600-87. The
bedding material shall be shaped to provide continuous support for the PVC pipe
throughout its length except at bells. Blocking shall not be used to bring the pipe to grade.

Whenever it is necessary to cut a joint of pipe in order to fit the trench conditions, the
cutting may be made with either hand or mechanical saws or plastic pipe cutters. The cut
shall be square and perpendicular to the pipe axis. The cut end shall be beveled as
specified by the pipe manufacturer.

Assemble all joints in accordance with recommendations of the manufacturer.

Note: For installation of all water lines on this project including PVC water main
materials, the Contractor shall provide and install 3-inch detection tape as per
specifications. This detection tape shall be placed over the newly installed water
main at a level of 15 inches below the finish ground surface.

Additionally, the Contractor shall provide and install a 14-gauge insulated copper
wire directly on top of the newly installed water main. This copper wire shall be
stubbed up into each valve box along the water main alignment. This stub-up shall
be suitably secured in the valve box to be readily attached to pipe-locating
equipment. Any splices of this wire shall be performed in a manner approved by the
Engineer.

Installation of Fittings - Fittings in pipe lines shall be firmly secured to prevent the fitting
from being blown off the line when under pressure. When connections are made between
the new work and existing mains, the connections shall be made using specials and fittings
to suit the actual conditions.
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All tees, caps, plugs, bends or other fittings subjected to unbalanced forces tending to pull
the joints apart shall be protected with concrete thrust blocks. Thrust blocks shall be
provided in accordance with details shown on Drawings and must bear against an
undisturbed trench face. Thrust blocks must be used unless written permission is obtained
from the Engineer to use special locked-joint fittings, anchoring fittings, or pipe clamps with
tie rods.

Fittings shall be placed in locations indicated on the Drawings or designated by Engineer
and shall be in stalled in accordance with provisions of these Specifications dealing with
laying of Ductile Iron Pipe. Joints shall be as designated under Section 2, Materials.

All fittings, valves, and etc., shall be assembled to the Ductile Iron Pipe by the use of
pipe retainer glands similar or equal to Series 1200 EBAA iron, or approved equal.
This is in addition to the standard concrete thrust blocking.

Before being placed in trench, all fittings shall be subjected to inspection by Engineer; and
any defective, unsound or damaged fittings shall be rejected and Contractor shall remove at
once from work area.

3.6 Installation of Valves, Valve Boxes - Valves shall be placed in the locations indicated on the
Drawings or at locations designated by the Engineer. All valves shall be set vertically.
Before being placed in the trench, all valves shall be carefully examined by the Contractor
and Engineer to see that they are in good working order.

All valves must be assembled to the Ductile Iron Pipe by the use of retainer glands
similar or equal to Series 1200 EBAA iron, or approved equal.

Over each valve shall be placed a valve box. All valves which, when properly set, have
operating nuts deeper than 30 inches below the top of the valve box shall have extension
stems with operating nuts located within one foot of the valve box cap.

The valve box shall not come in contact with valve, valve stem, extension, or operating nut
at any point. Backfill around boxes shall be tamped to maintain centered and plumbed
alignment of box.

Box shall be installed with top set flush with finished surface in paved areas and to 2 inches
above natural ground level in unpaved areas.

Upon completion of project, the Contractor shall operate all buried valves in the presence of
the Engineer to verify proper operation.

3.7 Installation of Fire Hydrants and/or Blow - Off / Flush Hydrants

Hydrants shall be located generally as shown on the Drawings subject to review and
approval by the Fire Department. Location shall provide complete accessibility and
minimize possibility of damage from vehicles or injury to pedestrians.

Hydrants shall stand plumb (vertically) with pump nozzle facing street or public rights-of-
way. Hydrants shall be set so that groundline, as indicated on hydrant barrel, is within 4
inches of finished grade. Hydrants with out ground lines marked on barrel shall be set so
that barrel flange is no more than 2 inches below finished grade. Hydrant barrels shall be
minimum bury of 36 inches. Greater bury depths might be required to accomplish the above
described grade setting. It is desired to accomplish the proper grade setting without the use
of barrel extensions. All cost for barrel extensions and greater depth of bury shall be
included in the unit price bid for the fire hydrant assemblies.
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A fire hydrant drain consisting of at least 7 cubic feet of clean, washed gravel or crushed
stone shall be placed around base of hydrant. After installation is complete, hydrant will be
tested for drainage and Contractor must correct situation if hydrant does not drain
satisfactorily.

Concrete thrust block shall be poured at base of hydrant with care taken not to plug hydrant
drains. Blocks must be poured in addition to retainer glands, locked joint base fittings,
anchoring fittings, or pipe clamps and tie rods.

Painting of hydrants after installation shall be required if factory finish is not satisfactory or
has been damaged. All hydrants shall be red unless otherwise directed by the Engineer.

In case of damaged or otherwise unsatisfactory paint, Contractor shall apply two (2) coats
of approved enamel.

Hydrant installation shall conform to details in the Drawings.
BACKEFILL

General - Backfilling shall be carried out as expeditiously as possible, but shall not be
undertaken until the Engineer has been given the opportunity to inspect the work. The
Contractor must carry out all backfiling operations with due regard to: the protection of
pipes, structures and appurtenances; the use of prescribed backfill materials; and
procedures to obtain the desired degree of compaction. No equipment may be used which
will result in damage to or misalignment of the pipe.

Acceptable Backfill Material - All backfill material shall be free from cinders, ashes, refuse,
vegetable or organic material, boulders, rocks or stones, or other material that in the
opinion of the Engineer is unsuitable. From one foot above top of pipe to within twelve
inches of finished grade in unpaved areas, back fill may contain stones up to six inches in
their greatest dimension, unless otherwise specified. Backfill containing rock must contain
enough dirt to fill voids between rock.

When backfill material is not specified on Project Plans or elsewhere in these
Specifications, Contractor may backfill with the excavated material provided material
consists of loam, clay, sand, gravel, or other materials that, in opinion of Engineer, are
suitable for backfilling.

Backfilling shall not be done in freezing weather and it shall not be made with frozen
material. No fill shall be made where material already in trench is frozen. Backfill shall not
be made with material which, in Engineer's opinion, is too wet.

Where crushed stone backfill is required the crushed stone shall be No. 67 size as
designated by the Tennessee Department of Transportation Standards for crushed stone
used in road surfacing.

Select Excavated Material for use as pipe bedding and envelope from 12 inches under the
pipe to a point 12 inches above the pipe in outside roadway areas shall be identified as
select clay soil material excavated from the trench, or select tailings from a rock trencher, or
select material brought in from off-site, provided all such materials are free of deleterious
substances such as rocks (larger than 1-% inches), roots, stumps, humus material, frozen
earth, other organic material and any other objectionable material around the pipe. The
envelope shall be placed and compacted around the pipe as set forth in Paragraph 3.3 for a
Type 2 Trench Condition for DIP and as set forth in Paragraph 3.4 for Type 5 Trench
Condition for PVC pipe in accordance with AWWA-C-600-87. Consolidation by jetting will
not be allowed. The furnishing and installation of the select material bedding and select
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4.5

4.6

material envelope shall be considered as an integral part of the job and its cost merged into
the unit price bid for water main pipe. No separate payment shall be allowed.

Backfilling Under Pipe - All trenches shall be backfilled by hand from bottom of trench to
centerline of pipe. Approved backfill material (Crushed Stone No. 67 for PVC pipe and
Select Excavated Material or Crushed Stone No. 67 for DIP pipe) shall be placed in 6-inch
layers and thoroughly compacted by hand tamping. Backfill material shall be deposited in
trench for its full width on each side of pipe, fittings and appurtenances simultaneously.
Care must be taken to compact fill along sides of pipe and appurtenances adjacent to pipe
wall.

If the Owner chooses to allow the use of PVC pipe material on portions of this project, and if
the Contractor chooses to utilize a rock trencher (min. width 36 inches for 12-inch water
mains and 32 inches for 8-inch water mains), then select excavated material as described
in paragraph 4.2 above may be used for the pipe bedding and envelope.

Backfilling Under Pipe in Rock - Where trench is excavated in rock or shale, 12-inch space
below pipe shall be backfilled with approved bedding material (Crushed Stone No. 67 for
PVC pipe and Select Excavated Material or Crushed Stone No. 67 for DIP pipe) firmly
compacted to form a cushion for pipe and appurtenances.

If the Owner chooses to allow the use of PVC pipe material on portions of this project, and if
the Contractor chooses to utilize a rock trencher (min. width 36 inches for 12-inch water
mains and 32 inches for 8-inch water mains), then select excavated material as described
in paragraph 4.2 above may be used for the pipe bedding and envelope.

Backfiling Over Pipe - From centerline of pipe, fittings and appurtenances to a depth of 1
foot above top of pipe, trench shall be backfilled by hand or by approved mechanical
methods of 6-inch layers and thoroughly compacted by hand tamping or by approved
mechanical methods. Contractor shall use special care in placing this portion of backfill in
order to avoid injuring or moving pipe.

After the backfill has been placed to a depth of at least 12 inches above top of pipe,
additional backfill may be placed by means of front-end loaders, bulldozers or other suitable
mechanical equipment subject to a 9-inch limitation of maximum thickness of layers placed
before compaction.

In Areas Subject to Vehicular Traffic or Under Sidewalks - Where excavation is made
through pavement, curbs, driveways, sidewalks, road shoulders, or other areas subject to
vehicular traffic or supporting permanent structures, or where such areas, items or
structures are undercut by excavation, entire backfill including pipe bedding and envelope
shall be crushed stone (No. 67) which shall be placed in layers or lifts not exceeding 9
inches in thickness.

After placing in layers, crushed stone shall be carefully compacted to maximum density or
minimum volume. Such backfill, placed where called for on the Drawings or as directed by
the Engineer, shall be designated as Crushed Stone Backfill.

Where excavation is made through permanent pavements, backfil shall be placed as
described above to subgrade elevation only. Remainder of backfill shall be crushed stone
placed as directed to finished pavement grade to serve as temporary pavement.

The last 8-10 inches of backfill shall be compacted pug mix to stabilize trench cut.

From time that backfilling is complete until time permanent pavement surface is replaced or,
in absence of pavement replacement, until job is accepted, Contractor shall, at direction of
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Engineer, water streets, roads, etc., to settle dust where excessive dust has, in opinion of
Engineer, been caused by Contractor's operations. If Contractor refuses or delays
unnecessarily to obey direction of Engineer, the Owner shall, after 24 hours written notice
through Engineer, be permitted to proceed with such work with cost to be billed to
Contractor.

The Contractor's attention is directed to the fact that water main items on this project
are established as "under" and "outside" of roadway. Therefore, crushed stone
backfill for pipe indicated to be under roadway shall not be a separate pay item.

In Areas Not Subject to Vehicular Traffic - Where excavation is made in areas not subject to
vehicular traffic or supporting permanent structures and where settlement is not as critical,
Contractor may backfill trench from 1 foot above top of pipe to top of trench with approved
excavated material using hand or approved methods. Backfill material shall be brought up
to the original ground level in layers and walked in with suitable equipment. More restrictive
compaction of this backfill material will not be required; however, the Contractor shall be
responsible for bringing in such additional fill material as may be required from time to time
during the one-year warranty period to fill in areas where excessive settlement has
occurred.

COMPLETING INSTALLATION OF LINES, STRUCTURES, ETC.

General - The Contractor shall not, without the permission of the Engineer, remove from the
line of work any earth excavated therefrom which may be suitable for backfilling or
surfacing until the excavation has been refilled and surfaced.

As soon as the backfilling of any excavation is completed and when in areas of existing
development, the Contractor must at once begin the removal of all surplus dirt except that
actually necessary to provide for the settlement of the fill. He shall also remove all the pipe
and other material placed or left on the street by him except material needed for the
replacement of paving, and the street shall be opened up and made passable for traffic.
Following the above work, the repairing and complete restoration of the street surfaces,
bridges, crossings, and all places affected by the work shall be done as promptly as
possible.

All excavated material shall be cleared from adjacent street surfaces, gutters, sidewalks,
parkways, rail roads, grass plots, yards, etc., and the whole work shall be left in tidy and
acceptable condition. Contractor will be required to re-grass lawns or neutral grounds
where trenches are excavated in these locations or where Contractor has damaged lawns
or neutral grounds by his operations.

The Engineer shall be sole authority in determining time in which rough and final clean-up
shall be prosecuted. Rough clean-up shall consist of removal of large rocks, grading of
excess backfill material over pipe line or removal of said material, opening of any drainage
device, restoration of any street or roadway to condition so that traffic may safely and
conveniently use street or roadway, restoration of pedestrian ways to condition where
pedestrians may safely and conveniently use same. Rough clean-up shall, in general, be
prosecuted no later than 1 day after pipe laying and backfilling or nor farther behind pipe
laying operations than 1,000 feet; whichever time limit is shortest shall govern. Final clean-
up consisting of pavement replacement, sidewalk replacement, removal of rocks,
handraking with seeding, strawing, etc., of lawns and neutral grounds, adjusting grade of
ground over pipeline, property repairs, and other items shall be prosecuted as soon as is
practical after pipe has been laid and backfilled. In general, this would be no later than 2 to
3 weeks after completion of backfilling.
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5.3

Final Grading and Seeding - Final clean-up shall consist of, among other items, final
grading of disturbed areas and seeding of areas where grass growth was damaged or
destroyed by the Contractor's operation. In areas of established lawns, no rock shall be left
in the top 6 inches of soil and the finished grade shall be that which existed before
construction began. In all cases, lawn areas shall be left neat and, in a condition, so that
hand mowing is as easy and convenient as before construction began. The lawn areas and
other areas disturbed by the Contractor's activities shall have ground cover restored at least
equal to the condition which existed before construction began. In established lawn areas
new grass shall be of the same type as originally present. Grass and other ground cover
shall be properly applied, fertilized, strawed, and watered as necessary and required to
establish a good stand of grass.

Pavement Replacement - Where existing paved streets, roads, parking lots, drives or
sidewalks must be disturbed during construction of the project, the Contractor shall take the
necessary steps to minimize damage. Permanent type pavement shall be cut or sawed in a
straight line before removal and care shall be taken during excavation to avoid damage to
adjacent pavement. Where trucks or other heavy equipment must cross curbs or sidewalks,
such areas shall be suitably protected.

In roadway areas as soon as the pipe has been installed, the trench shall be backfilled as
specified and, where directed by Engineer, a temporary pavement patch shall be provided
in areas which have permanent paving. "Permanent paving" shall mean asphaltic concrete
("hot mix") or Portland cement concrete. Cold mix, surface treatments, crushed stone are
excluded from the "permanent pavement" classification. The temporary pavement patch
shall consist of at least 6" of compacted stone base brought to within 2 inches of the
surface of the existing permanent pavement. A 1-inch layer of cold mix asphaltic concrete
shall then be applied to protect the base, prevent "pot holes" or "chuck holes”, and provide
a reasonably smooth pavement surface until the permanent patch is made. The temporary
pavement patch shall be placed within 48 hours of receipt of written instruction of the
Engineer.

Pavement types shall be designated by Engineer for installation in specific location where
such designation is not shown on Drawings. All street pavements, unless otherwise noted
herein, or directed by the Engineer, which have sewers installed parallel with the road,
across streets, driveways or parking lots, shall be restored by the following:

Prior to placement of the pavement restoration, the Contractor shall reshape the street or
roadway surface. Street preparation shall include all required scarifying, shaping, and
rolling in pug mix of areas to be paved. This item will also include the removal of all
pavement which is heaved by the Contractor's blasting operations. This street preparation
shall return the streets to the template which existed prior to construction. This street
preparation shall be satisfactory to the local street department or authority before the street
is accepted for paving operations. No separate payment will be allowed for street
preparation.

Contractor shall be responsible for replacing all crushed stone surfacing damaged by his
operation with measurement and payment to be described in these Specifications. The
Contractor shall be responsible for maintaining temporary patches during construction and
shall promptly repair any defects. Upon completion of the work the paved surfaces shall be
left in as good or better condition than before the start of construction.

In paved or improved roads, or where sidewalks, curbs, gutters or driveways have been
damaged by Contractor, and where replacement of surfaces or damaged items is required,
items shall be repaired or replaced without any needless delay and in the best workmanlike
manner with same kind of materials as were removed or damaged in construction
operation. Underlying foundation courses for roads, etc., finished surfaces, etc. shall
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conform to undisturbed item. Decision of Engineer shall be final as to classification of any
form of pavement or surfacing not specified on Project Drawings or of any forms of
pavement or surfacing where classification is at all doubtful. Should Contractor fail or refuse
to repair any damage after receiving directions of Engineer, Owner may, after 24 hours
written notice, employ such force and furnish such materials as may be necessary to do the
work with cost to be billed to Contractor.

All gas valves, water valves, and manholes will be adjusted to the final surface elevations
by the Contractor. Cost to be merged into price for pavement replacement.

ih. Asphalt Pavement Replacement Type A

This item of pavement restoration shall conform to the details included in the
Contract Drawings. The leveling binder course and the surface course shall be
furnished and placed in accordance with the Tennessee Department of
Transportation.

2. Asphalt Driveway and Parking Lot Patch Replacement

Asphalt Driveways and Parking Lots shall be replaced equal to that existing prior to
construction and shall consist of no less than 2 inches of surface course conforming
to the Tennessee Department of Transportation Standard Specifications.

3. Crushed Stone Roadway Replacement or Driveway Replacement

Crushed Stone Roadways and Pavement shall be replaced to that existing prior to
construction but in no case less than 6 inches in depth.

4, Concrete Driveway or Ramp Replacement

Concrete driveway shall be replaced equal to that existing prior to construction but
in no case less than 6 inches in depth with 4" x 4" reinforcing wire mesh.

The above pavement replacements will be measured for payment on linear foot
basis unless otherwise indicated.

All new and existing gas valves, water valves, and manholes will be adjusted to final
surface elevations by Contractor. Cost for the work is to be merged into the price
unit items for pavement replacement.

5.4 Dust Control - From time that backfilling is complete until time permanent pavement surface
is replaced or, in absence of pavement replacement, until job is accepted, Contractor shall,
at direction of Engineer, water or apply calcium chloride to streets, roads, etc. to settle dust
where excessive dust has, in opinion of Engineer, been caused by Contractor's operations.
If Contractor refuses or delays unnecessarily to obey direction of Engineer, the Owner shall,
after 24 hours written notice through Engineer, be permitted to proceed with such work with
cost to be billed to Contractor.

5.5 Sodding or Sprigging - Where shown on the Drawings or directed by Engineer, Contractor
shall install sodding or sprigging in lieu of seeding in order to establish ground cover.
Normally this would be done in areas subject to erosion in soils that are difficult to hold.

Such sodding or sprigging when authorized by the Engineer as a necessary part of the
work and not elected to be used by the Contractor in lieu of seeding shall be a separate pay
item if identified separately on the Bid Form.
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Prior to sodding or sprigging, soil shall be properly prepared and fertilized. The top 3+
inches of soil shall be pulverized to remove roots, sticks, etc. and smooth the surface. Area
shall be fertilized at a minimum rate of 500 pounds per acre. Fertilizer shall be mixed into
the top 3 inches of soil by raking, disking, or other acceptable method. Do not overfertilize
areas in order to avoid damaging growth. Fertilizer shall be "Vertigreen", "Vigaro”, or
approved equal. It shall contain not less than 5% nitrogen, 10% phosphorus, and 4%
potash. If the area soil requires, by test, adjustment of the pH for proper growth of ground
cover, ground limestone shall be applied to bring the pH into the proper range.

Sod shall be at least 8 inches wide and 12 inches long with at least 3 inches of dirt on the
roots. It shall be placed on the prepared surfaces with edges in close contact and, as just
as is practicable, in a position to break joints. Each section shall be pounded into place with
wooden tamps or other approved implements. Sod shall be maintained moist from the time
of its removal until reset and shall be reset as soon as practicable after removal.
Immediately after placing, it shall be rolled or hand tamped to the satisfaction of the
Engineer. On steep slopes, pinning or pegging will be required to hold the sod in place.

Sprigs shall be placed in a random manner at spacing suitable for optimum growth and
cover as recommended by the supplier.

Immediately prior to sodding or sprigging, the area shall be sprinkled until saturated to at
least a 1-inch depth and kept moist until sodding or sprigging is completed. Sprigs or sod
shall be watered as required after setting (normally through a 14-day period). Contractor
shall not allow any equipment or material on any planted area and shall erect barricades
and guards if necessary, to prevent his equipment, labor or the public from traveling on any
planted area until satisfactory growth is established.

SPECIAL CONSTRUCTION ITEMS

Roadway Crossings - Roads, streets or highways will be crossed at locations and in the
manner as designated by the Drawings. State Highway crossings will be subject to the
requirements of the crossing permit obtained from the Tennessee Department of

Transportation.

When working in or near lines of traffic, the Contractor shall provide warning signals or
flagmen as required by the Tennessee Department of Transportation.

Water Main In Tunnel/Bore - The carrier pipe in the tunnel/bore shall be as specified in the
Materials section of this specification. All work performed beneath existing structures,
across railroad rights-of-way, and under pavements shall be performed in accordance with
the requirements of the parties or agencies having jurisdiction over these locations. The
Contractor shall contact the parties or agencies prior to starting work and shall meet all
requirements of the parties or agencies in regard to methods of construction and the safety
precautions to be taken in performing the tunnel work. All costs involved in meeting these
requirements shall be paid for by the Contractor and no additional compensation allowed.

At the Contractor's option and with consent of the parties or agencies having jurisdiction,
steel pipe may be jacked or bored into place in lieu of a liner plate tunnel provided the
Contractor be responsible for all approvals from the parties and/or agencies having
jurisdiction including, but not limited to, furnishing complete details of the methods to be
employed for approval.

The water main pipe shall be adequately secured in the tunnel/bore casing by a method
approved by the Engineer. At a minimum, the carrier pipe must be secured and new
compressible sand or pea gravel shall be placed in the space between the liner/casing and
the carrier pipe by a method approved by the Engineer. Concrete bulkheads will be placed
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at the end of the tunnel, thickness and placement of which shall be subject to the
Engineer's approval. Excavation shall be unclassified and no distinction made between rock
and other materials excavated, with the cost of excavation merged in the unit price per foot
of pipe water.

Note: In situations where the bore method is utilized with a steel casing pipe, the carrier
pipe shall be secured inside the steel casing pipe with casing chocks (minimum three per
joint) as manufactured by Powerseal Pipeline Products Corporation of Wichita Falls, Texas,
or Engineer approved equal. Where casing chocks are used inside steel casing pipes, the
requirement for sand or pea gravel backfill can be eliminated. Additionally, the ends of the
steel casing pipe shall be sealed with casing pipe “End Seals,” “Link-seal,” or Engineer
approved equal.

Construction of the tunnel/bore shall be carried on in such a manner that settlement of the
ground surface above the tunnel/bore shall be held to an absolute minimum. Where ground
conditions are unstable, poling plates or poling boards shall be used to prevent caving of
material above the tunnel before the liner plates can be installed. Steel liner plates shall be
installed as soon after the excavation is removed as possible and excavation shall not be
removed more than 24 inches ahead of the installed liner plates.

Excavation shall be carried on in such a manner that voids behind the liner plates will be
held to a minimum. However, should any boulders larger than 1 foot in diameter be
encountered, they shall be removed so that none are closer than 6 inches to the outer face
of the liner plates. Should piling be encountered, each pile shall be cut out so that no
portion remaining shall be closer than 1 foot to the outer face of the liner. Where boulders
or piling are excavated, the holes shall be backfilled by tamped material.

The steel lining shall consist of plates not to exceed 18 inches wide. Each circumferential
ring shall be composed of the number and length of plates to complete the required
diameter. The Contractor shall submit details of the lining for approval.

The strength of the casing or tunnel lining will be determined by its section modulus.
Thickness of the metal for these steel plates shall not be less than 8 gauge allowing for
standard mill tolerance.

All plates shall be punched for bolting on both longitudinal and circumferential seams and
shall be so fabricated as to permit complete erection from the inside of the tunnel. The
longitudinal seam shall be of the lap type with offset equal to gauge of metal for full width of
plates including flanges and shall have staggered bolt construction so fabricated as to allow
the cross-section of the plate to be continuous through the seam. All plates shall be of
uniform fabrication and those intended for one size tunnel shall be interchangeable.

The material used for the construction of these plates shall be new and unused and suitable
for the purpose intended. Workmanship shall be first-class in every respect.

After the plates are formed to shape and after all holes are punched, the plates shall be
galvanized on all surfaces by the hot-dip process. A coating of prime western spelter, or
equal, shall be applied at the rate of not less than three (3) ounces per foot of double
exposed surface. If the average spelter coating as determined from the required samples is
less than the amount specified above or, if any one specimen shows a deficiency of 0.2
ounce, the lot shall be rejected. Spelter coating shall be of first-class commercial quality
free from injurious defects such as blisters, flux and uncoated spots.

All nuts and bolts shall be galvanized.

Plates shall be fabricated with grout holes to facilitate grouting above and around the tunnel
liner. These grout openings shall be 2-inch |.P.T. half couplings welded into a hole in the
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6.3

center corrugation couplings welded into a hole in the center corrugation of a plate and a
galvanized C.l. plug shall be provided for each opening to permit tight closure after grout
holes so that the spacing of 18 inch centers at the top of the tunnel and at the top quarter
points, staggered with the holes at the top.

Field coating material shall be asphaltic mastic, Trumbull 5X, or approved equal, and shall
be applied with hydraulic spray equipment using a minimum of 2,400 pounds pressure at
the nozzle tip. The material shall be supplied at spraying consistency and shall be applied
both the outside and inside of the liner plates. Plates may be hot-dipped to produce a
similar coating.

When installing liner plate by the tunneling method, the excavation shall be performed in
such a manner that voids between the undisturbed earth and the liner plate shall be
maintained at a minimum. Any void occurring shall be filled with a Portland cement and
sand grout pumped under pressure through grouting openings in the liner plate.

The minimum provision for grouting openings shall be one (1) opening in a top. plate of the
tunnel or conduit at locations not to exceed 54 inches apart. Additional plates with grouting
openings are to be installed at the top quarter points on each side between the top
openings. The opening shall be staggered but shall not exceed 54 inches in any one line.
Grout vent pipes will be required at a minimum of one per monolithic pour.

The grout shall consist of Portland cement, water, sand and 2% approved additive
(Bentorite, Septamine Seax, Hydrocide liquid, etc.). One-part Portland cement with additive
shall be combined to four parts clean sand and sufficient water added to provide a grout
having the consistency of thick cream when well mixed.

A pump shall be provided for placing the grout which shall be capable of exerting sufficient
pressure to assure the filling of all voids between the liner plate/casing and the undisturbed
ground. Minimum acceptable pressure will be five (5) pounds per square inch.

Pumping of grout shall be done (1) at the completion of the installation of approximately
each 9 feet of liner plate, (2) at more frequent intervals than 9 feet if conditions indicate the
necessity, and (3) at the end of a work day or when there is work stoppage for any reason.

The carrier pipe shall be furnished by the Contractor. Upon acceptance of the liner/casing,
install the carrier pipe in the casing by jacking it through the casing. A concrete invert may
be poured if necessary, to achieve proper line and grade on the carrier pipe to offset any
minor variations in the alignment of the casing.

Maintaining Traffic while Crossing Streets and Highways - At various locations on this
project (in addition to what might be specifically shown on the Contract Drawings) the
nature of construction and traffic conditions will require that the Contractor utilize and
maintain heavy steel plates to facilitate traffic. These steel plates shall be of sufficient size
and thickness to be utilized for varying trenching conditions.

All costs associated with furnishing, placing, maintaining and using these steel plates shall
be merged into the Contractors’ unit price bid for water mains.

SLOPE PROTECTION AND EROSION CONTROL

This section shall consist of temporary control measures as shown in the Drawings or
directed by the Engineer or as required by the State of Tennessee - Water Pollution Control
Division during the life of the Contract to control erosion and water pollution through the use
of hay bales and other control devices.
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The temporary pollution control provisions contained herein shall be coordinated with the
permanent erosion control features to assure economical, effective, and continuous erosion
control throughout the construction and post-construction period.

a. Temporary silt fences - Silt fences utilizing posts, filter cloth (burlap or plastic filter
fabric, etc.) or other approved materials are temporary measures for erosion control.
These fences shall be installed to retain suspended silt particles in the run-off water.

b. The temporary erosion control features installed by the Contractor shall be
acceptably maintained by the Contractor until no longer needed or permanent
erosion control methods are installed. Any materials removed shall become the
property of the Contractor.

In the event that temporary erosion and pollution control measures are required due
to the Contractor's negligence, carelessness, or failure to instali permanent controls
as a part of work as scheduled, and are ordered by the Engineer, such work shall be
performed by the Contractor at his own expense.

c. Erosion control outside project area - Temporary pollution control shall include
construction work outside the project area where such work is necessary as a result
of construction such as borrow pit operations, haul roads and equipment storage
sites. Bid price in such cases shall include all necessary clearing and grubbing,
construction incidentals, maintenance, and site restoration when no longer needed.

d. No separate measurement and payment will be made for this work. It will be
considered a subsidiary obligation of the Contractor under other bid items to which it
reflects.
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WATER MAINS AND APPURTENANCES
SECTION 4
TESTING AND ACCEPTANCE

1. GENERAL

Upon completion of the construction work the Contractor shall conduct the necessary
pressure and leakage tests, and shall disinfect the completed water mains and
appurtenances. The Contractor shall furnish all labor, tools, equipment and materials for
making the tests. In the event that the pressure or leakage test is unsatisfactory, or
bacteriological tests indicate that disinfection is in complete, the Contractor shall take
corrective measures and shall repeat the tests until satisfactory results are obtained.
Tests shall be made in the presence of an authorized representative of the Engineer.

2. PRESSURE AND LEAKAGE TESTS

Each section of the completed water main extension shall be subjected to a pressure
test. The section to be tested shall be valved off after having been filled with water, and
a positive displacement test pump shall be used to pump clean water into the section to
build up a test pressure of 200 psi. The test pump shall then be valved off from the
system and the pressure shall be observed over a period of two hours. A drop in
pressure of 5 psi or more during the one-hour test shall be taken as an indication of
leakage. In the event leaks are found and corrected, the Contractor shall repeat the
pressure test using the same procedure described above. Should the Contractor be
unable to obtain a satisfactory pressure test over a duration of one hour, he shall then be
required to perform a leakage test using a water tap and standard water meter to
measure the leakage in the test section at system pressure over a period of 24 hours.
Leakage during the 24-hour period must not exceed the allowable leakage for
mechanical or push-on joints as shown in Table 7 of ANSI/AWWA C600, latest revision,
and reproduced on the following page. Should the system fail to pass the leakage test,
the Contractor will be required to locate and correct the leaks and to retest the system
until satisfactory results can be obtained.

The Contractor shall provide suitable first quality pressure gauges with 5 Ib. or smaller
graduations and a standard 5/8" x 3/4" water meter in the event the meter is required for
the leakage test. Pressure gauges and water meter shall be in good condition and shall
be subject to such tests for proof of accuracy as the Engineer may require.
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Allowable Leakage per 1,000 feet (305 m) of Pipeline* - gph+

Avg. Test Nominal Pipe Diameter - in.
Pressure

psi (Bar)

3 12 54

140161 18 1 20 | 24 1 30 | 36 | 42 ! 48

416810
450 (31) | 0.480.64.095: 127 159 1 191 52.2352.55:2.87:3.18:3.8254.78:5.73:6.6957.64:8.60
400 (28) §0.45 0.60 0.90 1.20 1.50 1.80 2.10 2.40 2.70 3.00 3601450 5.41 26.31 57.21 §8.11
350 (24) i0.42§o.5650.8451.1251.4031.6951.9752.2552.53E2.81 13.3714.21 E5.0625.90E6.74E7.58
300 (21) 50.3950.5250.7851.0451.30E1.5651.8252.0852.3452.6053.1223.9054.6855.46E6.24E7.02
275(19) 1 0.3710.5010.7511.00 : 1.24 1 1.491 1.74 1 1.9912.2412.4912.99 1 3.7314.48 1523 15.98 1 6.72
250 (17) 1 0.36 1 0.47 10.711 0.95 11191 1.42 1 1.66 1 1.90 1 2.14 12,371 2.85 1 3.56 1 4.27 | 4.99 1 5.70 | 6.41
225(16) | 0.3410.4510.6810.90 1 1.1311.35! 1.58 1 1.80 12,031 2.2512.70 | 3.38 | 4.05 473 | 5.416.03

200 (14) '0.32!0.43,0.64,0.85,1.06;1.281.48,1.70 ; 1.91,2.12 2,55, 3.19,3.82,4.46,5.09, 5.73

I 1 ] 1 1 1 ]

175 (12) 0.30, 0.40 0.59,0.80,0.99:1.19,1.39,1.59,1.79 1 1.98 1 2.38 1 2.98 , 3.58 , 4.17 , 4.77 , 5.36
150 (10) 50.28 0.37 0.55 0.74 0.92 1.10 1.29 1.47 1.66 1.84 2.21 §2.76 3.31 33.86 4.41 §4.97
125( 9) 10.2510.34:0.50 10.6710.8411.01:1.18 11.34 +1.5111.68 1 2.01  2.52 13.0213.53 1 4.03 1 4.53
100 ( 7) 10.2310.3010.4510.60:0.7510.90: 1.05: 1.20 1 1.35 1 1.50 1 1.80 12.2512.70 1 3.1513.60 1 4.05

* |f the pipeline under test contains sections of various diameters, the allowable leakage will be the
sum of the computed leakage for each size.
+ To obtain leakage in liters/hour, multiply the values in the table by 3.785

Copied from ANSI/AWWA C600.

3. DISINFECTION

All water main extensions and appurtenances shall be disinfected upon completion, and
after the system has been flushed to remove dirt or foreign objects which may have
been accidentally introduced into the line, disinfection shall be accomplished by use of a
main sterilizer of applying chlorine gas or a hypochlorinator for application of a
hypochlorite solution.

The chlorine shall be introduced into the main as water is being added so that adequate
mixing will occur. Chlorine shall be added until a concentration of not less than 50 parts
per million of available chlorine is observed at check points throughout the section being
disinfected. The chlorine solution shall be left in the mains for a period of 24 hours after
which the mains shall be flushed until only the normal residual chlorine found in tap
water is present.

Bacteriological samples of water shall then be taken by methods and personnel
approved by the Engineer and the Owner and shall be submitted to the bacteriological
laboratory of the State Division of Water or the Owner as the Owner may direct.
Samples shall be collected every 1,200 feet and at the beginning and the end of the
water main installation. Additional samples shall be collected at each branch greater
than one pipe length from the water main. In the event any of the bacteriological
samples show the presence of coliform organisms or an excessive total count, the

WMS No. 22155 2 Testing and Acceptance



disinfection procedure shall be repeated until samples of satisfactory bacteriological
quality can be obtained.

The Contractor shall furnish the chlorine for main disinfection and shall furnish ali labor,
tools and equipment for the disinfection and sampling, but the sample bottles will be
furnished at no cost by the Water Utility.

Disinfection procedures shall generally be in accordance with the AWWA Standard for
Disinfecting Water Mains, AWWA C601, latest revision.

Chlorine Required to Produce 50 mg/l Concentration
in 100 Feet of Pipe by Diameter

Pipe Size 100% Chlorine
in. Lb.
4 0.027
6 0.061
8 0.109
10 0.170
12 0.245
16 0.435
18 0.551
20 0.681
24 0.98
30 1.53

4. TESTING OF VALVES

Upon completion of this project, the Contractor shall operate all buried valves in the
presence of the Engineer to verify proper operation of each valve.

5. TESTING OF WATER SERVICES

The Contractor shall test all new water services at the same time that the water main is
tested or the Contractor shall expose all connections, taps, curb cocks, unions, and any
other fittings at the instant water pressure is restored to the meter. These fittings shall be
inspected by the Contractor in the presence of the Engineer. If any leaks are found,
these leaks shall be repaired in a manner approved by the Engineer.
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WATER MAINS AND APPURTENANCES
SECTION 5
MEASUREMENT AND PAYMENT

1. GENERAL

The Contractor shall furnish all labor, tools, equipment and materials to construct the
proposed improvements complete as shown on the Drawings and described in these
Specifications. The work shall be measured for payment in accordance with applicable
provisions of these Specifications and payment shall be made on the basis of the unit
prices or lump sum prices bid. The sum of the payments for eligible pay items contained
in the Proposal form shall be the compensation to be paid for the completed project;
provided however, that changes in the work covered by written change orders, properly
executed, may result in additions or deductions from the Contract price.

The Contractor's attention is called to the fact that although the pay items shown shall be
the basis for establishing the Contract price, the description of the pay items do not
necessarily reflect the extent of work to be performed. The cost of the incidental work
such as clearing and grubbing, trenching, backfilling, testing, curbs, curb and gutters,
sidewalks, etc. which is necessary but which is not specifically listed as one of the pay
items, shall be included in the prices bid for the pay items to which the incidental work is
most closely related.

2. WATER MAINS

A. Measurement - Water mains shall be measured for payment the centerline of the
pipe to the nearest 0.1 foot as shown on the Plans.

B. Payment - Water mains shall be paid for on the basis of the respective unit prices
bid per linear foot for pipe of the various sizes.

Payment for furnishing and installing the water mains shall constitute
compensation in full for furnishing all labor, tools, equipment and materials and
installing the water mains complete, including incidental work such as location
and protection of existing utilities, clearing, excavation (including rock),
dewatering trenches, bedding with crushed stone in accordance with
Specifications, and 3-inch detection tape and #14 trace wire for DIP and PVC
water lines, backfilling, disposal of surplus excavated material, the removal of
existing pavements, curb and gutter, sidewalks, driveways, brush and timber,
structures and piping to be relocated or abandoned; also sheeting, diking, well
pointing, bailing, dewatering; the furnishing and placing of bulkheads, the
restoration of any utilities, parkways, trees, shrubbery, culverts, fences, and other
items not covered under subsequent items and testing.

Backfill shall be in accordance with Section 3.4. Water main pipe shall be
classified as under roadway if the waterline is under or within three feet of the
edge of the pavement. Any water line located more than three feet from the edge
of the pavement shall be classified as outside roadway.

Payment for water lines under roadway shall include backfill with crushed stone
(No. 67) as per specifications.
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Payment for water mains in tunnel/bore shall be on the basis of linear foot
measured from face of tunnel/bore to face of tunnel/bore. No payment for
additional footage over the established quantity shall be made without prior
approval of the Engineer.

3. FITTINGS

A

Measurement - Pipe fittings for water mains shall be compact ductile iron pipe
fittings and will be measured for payment by multiplying the number of fittings in
each classification by the standard weight of the fitting as shown in appropriate
tables of ANSIVAWWA Cl 53/A21.53-84, “Ductile Iron Compact Fittings 3"
Through 12" for Water and Other Liquids.” Pipe fittings for larger sizes may be
Cast Iron or Ductile Iron and will be measured for payment based on appropriate
weight tables of USA Specification A21.53-84, “American Standard for Cast Iron
Fittings 3” Through 48" for Water and Other Liquids.” Weights of fittings shall be
inclusive of bolts, gaskets, or other appurtenances and shall be as shown in the
above specification rather than actual invoice weights.

Payment - Payment for furnishing and installing compact ductile iron pipe fittings
complete in accordance with these Specifications will be made on the basis of
contract unit price bid per pound for pipe fittings and shall constitute
compensation in full for furnishing and installing the fittings together with all
incidental and related work except as specifically covered by other pay items.

All fittings, valves and etc. shown on the drawings for ductile iron pipe
water transmission mains on this project are to be restrained and shall be
assembled to the ductile iron pipe by the use of pipe retainer glands similar
to Series 100 EBAA iron or approved equal. This is in addition to standard
concrete thrust blocking. The cost of providing and installing retainer
glands on all fittings, valves, etc. shall be merged into established unit
price items.

4. VALVE AND BOX (Gate Valves)

A.

Measurement - Valves and boxes will be measured by actual count on each size
and type of valve installed in the completed system.

Payment - Payment for furnishing and installing valves and boxes of the various
sizes and classifications, together with any necessary joint accessories, retainer
glands, adapters, extension stems (when required) and concrete support pad
shall be made on the basis of the Contract unit price bid. Such payment shall
constitute full compensation for furnishing and installing the valves and boxes
complete in full in accordance with the Drawings and Specifications.

Valves shall be assembled to the pipe by use of retainer glands similar to
Series 100 EBAA iron or approved equal The cost of providing and
installing retainer glands on all fittings, valves, etc. shall be merged into
established unit price items.
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5. FIRE HYDRANT ASSEMBLY INSTALLATION

A. Measurement - The fire hydrant assembly installation shall be measured by
actual count of each installed in the completed system. The 6-inch gate valve
shown in the standard detail will be measured and paid under a separate item in
this Contract.

B. Payment - Payment for furnishing and installing the fire hydrant assembly shall
be based on the Contract unit price bid for each installation. The unit price bid
shall include all labor, materials, including extensions and rodding or retainer
glands as required, equipment necessary to complete the fire hydrant installation
as shown on the Drawings (including the hydrant, increased bury depths
exceeding 42 inches when required, excavation, stone, concrete backfill and
other necessary work incidental for a complete installation).

6. TIE-IN AND CONNECTION TO EXISTING WATER MAIN WITHOUT TAPPING
SLEEVE AND VALVE (BY LUMP SUM ITEM)

A. Measurement - The tie-in and connection to existing water mains (without a
tapping sleeve and valve connection) will be measured by actual count of each
size and type.

B. Payment - Payment for tie-in and connection to existing water mains shall include
schedule of shut-downs, excavation, materials (except fittings), tools, labor,
equipment, cutting pipe, backfill, refilling water mains, and all other work not
covered under subsequent unit price items.

7. WATER VALVE/WATER LINE (UTILITY) MARKERS

A Measurement - The water valve/water line (utility) markers will be measured by
actual count of each installed as shown on the drawings or directed by the
Engineer.

B. Payment - Payment for the water valve/water line (utility) markers shall be based

on the Contract unit price bid for each installation. The unit price bid shall include
all labor, materials and equipment necessary to complete the installation as
shown on the Drawings (including excavation, backfill, and incidental work
necessary for complete installation).

8. ASPHALT ROADWAY

A. Measurement — Asphalt roadway installation item shall be measured by the
actual quantity used for the item per square yard.

B. Payment - Payment for asphalt roadway installation item shall be made in
accordance with the unit price bid multiplied by the measured square yards or
fraction thereof placed as detailed on the Contract Drawings for new pavement.
This item shall consist of a 2-inch layer of Asphalt surface CW mix and 8-inch
crushed stone base and shall include the cost of all labor and materials
necessary for the application of these items.
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NOTE: Payment for pavement replacement shail be made on the basis of the unit prices bid for
various classifications of pavement as indicated in the Proposal Form. Such payment
shall constitute the furnishing of all labor, materials, and equipment and replacing the
damaged pavement, including the crushed stone base as required. The Contractor is
advised that, although the limits of payment shall be as described under paragraph A.
above, he shall be responsible for replacing all pavement damaged during construction,
so that the paved area is left in a condition as good as or better than before the start of
the construction.

All new and existing gas valves, water valves, and manholes will be adjusted to the final
surface elevations by the Contractor. Cost for this work is to be merged into unit price
construction items for pavement replacement.

9. TOPSOIL AND SEEDING OF TRENCHES

A. Measurement - Measurement for topsoil and seeding of trenches will be made by
the linear foot of trench along the centerline of the water main.

B. Payment - Payment shall be made at the unit price bid and shall include all costs
of labor and materials (including fine grading, mulching) for the completion of this
item.

10. CLASS C CONCRETE THRUST BLOCKS AND/OR ENCASEMENT

A. Measurement - Class C concrete used in thrust blocks, encasement, or caps will
be measured by computing the theoretical volume of concrete required to
construct the item in accordance with Standard Detail Drawings shown on the
Construction Drawings. The length shall be the actual length of such concrete as
installed at the Engineer's direction. Measurement for Class C concrete used in
pads, low piers, or blocks shall be placed on the theoretical volume required for
the dimensions of the structure as shown on the Drawings or as directed by the
Engineer.

B. Payment - Payment for Class C concrete shall be made on the basis of the unit
price bid per cubic yard, and shall constitute full compensation for excavation,
forming, furnishing and placing the concrete and other incidental work required to
complete the project.

11. UNCLASSIFIED EXCAVATION FOR UNDERCUTS

A. Measurement - In areas where directed by the Engineer to remove unsuitable
material below grade this item shall be measured by the formula (4/3 pipe O.D. +
24)/12 x length x depth divided by 27 for sewer or water mains and outside
diameter plus 36 inches x depth divided by 27 for manholes.

B. Payment - Payment shall be made at the unit price bid and no distinction shall be
made between rock and earth excavation as far as payment is concerned.

12. CRUSHED STONE REFILL FOR UNDERCUTS

A. Measurement - In areas (other than areas specifically designated by these
Specifications) where directed by the Engineer to refill with crushed stone an
undercut where the Engineer has directed that unsuitable material be removed,
this item shall be measured for payment by the formula (4/3 O.D. + 24/12) (length
(ft)) (depth (ft)) divided by 27.
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13.

14.

15.

B. Payment - Payment for crushed stone refill shall be at the unit price bid per cubic
yard and such payment shall constitute complete compensation for all extra
labor, materials, and equipment necessary to furnish, haul, place and compact
the crushed stone backfill.

Note: This payment is only for refill. All bedding and backfill required is to be
merged into the unit price bid for water main and/or water main under
roadway.

SERVICE LINE AND/OR RECONNECTION ITEMS

A. Measurement - Service line taps on the water mains will be measured by the
actual count of each size tap installed. Service lines shall be measured by the
linear foot from the center of the water main along a line perpendicular to the
water main to the inside edge of the meter box, or to a point as designated by the
Engineer.

B. Payment - Payment for taps shall be made at the unit price bid and shall be full

compensation for all labor and materials required to complete the installation. No
separate payment shall be made for curb stops or meter boxes on this project.

LUMP SUM BID ITEMS

Lump Sum Construction Items shall be paid under established items and shall include all
related work as set forth in the Proposal Section and as indicated on the Contract

Drawings.

SUPPLEMENTAL _FOUNDATION UNIT PRICE CONSTRUCTION ITEMS (IF
ORDERED BY THE ENGINEER

Gravity sewer, manholes, storage structures, and pumping station foundations as set
forth in the requirements for excavation and backfill in some cases might encounter
unsuitable foundation material requiring additional foundation work. The following items
were established for that purpose.

Measurement for payment and compensation for supplemental foundation unit price
items ordered by the Engineer will be as stated in the Proposal. All other items of work
under this Section shall be included in the lump sum item.

Supplemental Rock Excavation

Compensation for supplemental rock excavation ordered removed will be based upon
the Contract unit price multiplied by the measured cubic yards, or fraction thereof,
removed. For payment, the limit of rock excavation shall be a line 3 feet outside the wall
or 12 inches outside the footing, whichever is greater. The depth of rock excavation
under this item shall be to the depth directed by the Engineer. Rock shall include any
material which, in the opinion of the Engineer, must be removed by blasting or by
percussion drilling.

Compensation shall include payment for all costs including, but not limited to, removing
and disposing of the excavated material, wet or dry, and all other costs related to the
excavation including any required dewatering.

Test Drilling
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Compensation for test drilling will be based upon the Contract unit price multiplied by the
actual linear feet drilled. Compensation shall include payment for all costs including, but
not limited to, labor, materials, equipment and other considerations necessary to set up
and drill test holes.

3. Granular Foundation Material (refill, imported backfill / bedding material)

Compensation for granular foundation material ordered placed (except that placed in
rock excavation) will be based upon the Contract unit price multiplied by the actual
tonnage or cubic yards placed until the total quantity ordered placed since the start of
construction under this Contract becomes 115 percent of the quantity stated in the
Agreement. Compensation for granular foundation material in excess of 115 percent of
the quantity stated in the Agreement will be made through a Change Order as provided
for in the General Conditions.

Measurement and payment for pipelines shall be based on the formula (4/3 O.D. +
24)/12) (length (ft)) (depth (ft)) divided by 27.

4, Supplemental Dirt Excavation and/or Unclassified Excavation for undercuts to remove
unstable material

Compensation for supplemental dirt excavation ordered removed will be based on the
Contract unit price multiplied by the measured cubic yards or fraction thereof removed.
For payment, the limit of dirt excavation shall be a line 3 feet outside the wall or 12
inches outside the footing, whichever is greater. The depth of the dirt excavation under
this item shall be to the depth directed by the Engineer.

Measurement and payment for pipelines shall be based on the formula (4/3 O.D.
+ 24)/12) (length (ft)) (depth (ft)) divided by 27.

Compensation shall include payment for all costs including, but not limited to, removing
and disposing of the excavated material, wet or dry, and all other costs related to the
excavation including any required dewatering.

5. Class C Concrete

Compensation for Class C concrete, when ordered in writing by the Engineer for refill will
be based upon the Contract unit price multiplied by the actual cubic yards placed until
the total quantity placed since the start of construction under this Contract becomes 115
percent of the quantity stated in the Agreement. Compensation for Class C concrete in
excess of 115 percent of the quantity stated in the Agreement will be made through a
Change Order as provided for in the General Conditions.
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