CONTRACT DOCUMENTS AND SPECIFICATIONS

FAYETTEVILLE PUBLIC UTILITIES

2021 WATER SYSTEM IMPROVEMENTS
WATER MAIN REPLACEMENTS

JUNE 2024
FOXPE PROJECT
1600-022
DWB22 2024-263

Prepared By: Prepared For:

2711 Berrywood Dr 408 College St W
Nashville, Tennessee 37204 Fayetteville, TN 37334



CONTRACT DOCUMENTS A NDSPECIFICATIONS

FAYETTEVILLE PUBLIC UTILITIES

2021 WATER SYSTEM IMPROVEMENTS
WATER MAIN REPLACEMENTS

DECEMBER 2021

FOXPE PROJECT 1600-022

Prepared By:

4y) FOXPE

ENGINEERING FOR THE
WATER ENVIRONMENT

233 Oceola Avenue #200
Nashville, Tennessee 37209

Prepared For:

Fayetteville Public Utilities

408 College St W
Fayetteville, TN 37334



SECTION 00 0110
TABLE OF CONTENTS

DIVISION 00- PROCUREMENT AND CONTRACTING REQUIREMENTS

00 0107 Seals Page
00 0110 Table of Contents
00 0115 List of Drawings

SOLICITATION AND INFORMATION

00 1100 Advertisement for Bids
00 2100 Information for Bidders

PROCUREMENT FORMS AND SUPPLEMENTS

00 4100 Bid

00 4143 Bid Schedule

004313 Bid Bond

00 4513 Statement of Bidder’s Qualifications

00 4514 Statement of Equipment

00 4519 Noncollusion Affidavit of Prime Bidder
00 454410 Partnership Certificate

00 4544.20 Corporate Certificate

00 4545 Joint Venture Questionnaire

00 4550 Statement of License Certificate

00 4560 lllegal Immigrants Certificate of Compliance
00 4570 Drug-Free Workplace Affidavit

00 4580 Iran Divestment Act

00 4590 Affidavit Regarding Non-Boycott of Israel

CONTRACTING AND BONDING FORMS

00 5100 Notice of Award
00 5200 Contract

00 5500 Notice to Proceed
006113.13 Performance Bond
006113.16 Payment Bond

00 6363 Change Order

FUNDING AGENCY FORMS AND REQUIREMENTS - SRF

USEPA Certification Regarding Debarment, Suspension, and Other Responsibility Matters

Certification by Proposed Prime or Subcontractor Regarding Equal Employment Opportunity

Retainage

Disadvantaged Business Enterprise (DBE) Requirement for State Revolving Fund Loans
Awarded after May 27, 2008

Loan Recipient’s Requirements for Solicitation and Documentation of Disadvantaged Business

Enterprises (DBE) Participation on State Revolving Fund (SRF) Projects

Loan Recipient’s Certification and Summary of Disadvantaged Business Enterprises (DBE)
Participation

STD DEC 15 00 01101 1600-022
6/11/2024



Bidder’s Requirements for Solicitation and Documentation of Disadvantaged Business
Enterprises (DBE) Participation

Contractor Receipt Letter - Form 6100-2

Disadvantaged Business Enterprise (DBE) Program DBE Subcontractor Participation Form

Disadvantaged Business Enterprise (DBE) Program DBE Subcontractor Performance Form

Disadvantaged Business Enterprise (DBE) Program DBE Subcontractor Utilization Form

Certified Disadvantaged Business Enterprises (DBE) List

AIS EPA Sample Certification Language

AIS EPA Sample Contract Language

AIS EPA Waiver Request Checklist

AlS Implementation Compliance Waiver Process

Davis Bacon Poster English

Davis Bacon Poster Spanish

Wage Rates

Bidder’s Requirements Davis-Bacon Act Wage Determination

Loan Recipient’s Requirements Davis-Bacon Act Wage Determination

Loan Recipient’s and Contractor’s Guidance FY2010 and After Tracking and Reporting

Comptroller Hotline Notice State and Federal

CW Project Sign Color Subsidized

CLOSEOUT FORMS

00 6516 Certificate of Substantial Completion
00 6519 Project Close Out Forms

00 6519.10 Certificate of Property Restoration
00 6519.13 Affidavit of Payment

00 6519.16 Affidavit of Release of Liens

00 6519.19 Consent of Surety for Final Payment
00 6519.27 Final Waiver of Lien

CONDITIONS OF THE CONTRACT

00 7200 General Conditions
00 7300 Supplemental General Conditions
007373 Supplemental General Conditions for Tennessee

DIVISION 01 - GENERAL REQUIREMENTS

011100 Summary of Work

012113 Allowances

01 2200 Measurement and Payment

01 2976 Applications for Payment

01 3119 Project Meetings

01 3200 Schedules and Reports

01 3233 Construction Photographs

013323 Shop Drawings, Product Data, and Samples
014213 Abbreviations

014219 Applicable Codes and Standards

01 4500 Quality Control Services

01 5000 Temporary Facilities and Controls

015213 Field Offices and Sheds

STD DEC 15 00 0110-2 1600-022

6/11/2024



016000
016500
016600
017329
017423
017800
017823
017836
017839
017843

Materials and Equipment
Transportation and Handling
Storage and Protection

Cutting and Patching

Final Cleaning

Project Closeout

Operating and Maintenance Data
Warranties and Bonds

Project Record Documents
Spare Parts

DIVISION 31 - EARTHWORK

311100
312000
312500
314900

Site Clearing

Earthwork

Slope Protection and Erosion Control
Utility Line Crossing of Streams

DIVISION 32 - EXTERIOR IMPROVEMENTS

32 1000
32 9219

New and Replacement Paving
Seeding

DIVISION 33 - UTILITIES

33 0513.16
33 0523
33 0523.16
331113.13
33 1113.23
33 1113.24
33 1113.25
331216
33 1300

APPENDICES

Precast Concrete Structures
Horizontal Directional Drilling

Utility Pipe Jacking

Ductile Iron Pipes and Fittings

PVC Pipe for Pressure Applications
HPDE Pipe for Pressure Applications
Crosslinked Polyethylene Pipe
Valves

Disinfecting of Water Utility Distribution

TDEC General Permit for Stormwater Discharges from Construction Activities & SWPPP
TDEC ARAP Permit

USACE NWP

TDOT ROW Permit

STD DEC 15

00 0110-3

1600-022
6/11/2024



SECTION 00 0115
LIST OF DRAWINGS

Title Drawing No.
General

Cover Sheet G1.0
General Notes G2.0
Legend & Symbology G3.0
Civil

Overall Location Map C0.0
Plan View C2.0
Plan View C3.0
Plan View C4.0
Plan View C5.0
Plan View C6.0
Plan View C7.0
Plan View c8.0
Plan View C9.0
Plan View C10.0
Plan View C11.0
Plan View C12.0
Plan View C13.0
Plan View C14.0
Plan View C15.0
Plan View C16.0
Plan View C17.0
Plan View Cc18.0
Plan View C19.0
Plan View C20.0
Plan View C21.0
Plan View C22.0
Plan View C23.0
STD MAY 14 00 0115-1 1600-022

6/11/2024



Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View
Plan View

Plan View

Bridge Crossing Details

Civil Details
Civil Details
Civil Details

Erosion & Sediment Control Details

Erosion & Sediment Control Notes

STD MAY 14

00 0115-2

C24.0
C25.0
C26.0
C27.0
C28.0
C29.0
C30.0
C31.0
C32.0
C33.0
C34.0
C34.0
C35.0
C36.0
C37.0
C38.0
C39.0
C40.0
C41.0
C42.0
C43.0
C43.1
C44.0
C45.0

1600-022
6/11/2024



SECTION 00 1100
ADVERTISEMENT FOR BIDS

2021 Water System Improvements Water Main Replacements

FAYETTEVILLE PUBLIC UTILITIES
(Owner)

Separate sealed Bids for furnishing of all materials, labor, tools, equipment, and appliances
necessary for the construction of the Water Main Replacements will be received by the Owner
at 408 College St W, Fayetteville, TN, 37334, until 2:00 p.m., local time, on Thursday, July 18,
2024, and then at said office publicly opened and read aloud.

The Project consists of the construction of water mains and bridge hanger replacements and
associated site work, surface restoration, and traffic control for a complete project as shown or
specified in the Contract Documents.

A mandatory pre-bid meeting will be held at 10:00 a.m. local time, on Tuesday, July 9,
2024 at Fayetteville Public Utilities (address above).

Copies of the Contract Documents and Specifications, including bidding documents and
requirements and Contract Drawings may be obtained from the Engineer, FOXPE LLC,
Nashville, TN (Address below), upon payment of $500 for each set. This payment is not
refundable. Copies may be examined at the following locations:

FOXPE LLC, 2711 Berrywood Dr, Nashville, Tennessee 37204
Builders Exchange of Tennessee (Nashville Office), 2322 Winford Ave. Nashville, TN 37211
Builders Exchange of Tennessee (Knoxville Office), 300 Clark Street Knoxville, TN 37921

Bidders must be listed on Engineer’s list of plan holders who have purchased the Contract
Documents, Specifications, and Drawings.

No bid may be withdrawn within 60 days after the scheduled time for receipt of bids.

Engineer shall be provided with the following information: mailing address for U.S. Postal
Service, physical delivery address, telephone number, email address, and name of contact
person.

This project is being funded by a State Revolving Fund loan on or after 2014 EPA Fiscal Year.
The loan recipient must be in compliance with all applicable Davis-Bacon Act and American Iron
and Steel requirements.

Any contract or contracts awarded by the Owner through this invitation for bids will be funded by
a State Revolving Fund (SRF) loan from the State of Tennessee. State and Federal funds will
be involved in this project, and, as a result, Bidders must comply with the SRF Loan Program’s
Disadvantaged Business Enterprises (DBE) requirements including contacting a minimum of 10
qualified DBE sub-contractors, professional service providers, vendors, and/or suppliers by
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certified mail to solicit bids. The apparent successful Bidder must submit to the Owner copies of
the certified letters and return receipts prior to contract award. Neither the State of Tennessee
nor any of its departments, agencies, or employees is or will be a party to this Invitation for Bids
or any resulting contract(s) awarded by the Owner.

All qualified Disadvantaged Business Enterprises (DBE) firms desiring to bid as a General
Contractor, sub-contractor, professional service provider, supplier, or equipment vendor are
encouraged to contact the Governor's Office of Diversity Business Enterprise (Go-DBE),
https://www.tn.gov/generalservices/procurement/central-procurement-office--cpo-/go-dbe.html,
to review bidding/contract documents. Qualified Disadvantaged Business Enterprises (DBE)
firms may also contact FOXPE at the address listed above, to obtain a list of prospective
bidding General Contractors or to obtain copies of bidding/contract documents.

All bidders must be licensed General Contractors as required by the Contractor's Licensing Act
of 1994 of the General Assembly of the State of Tennessee and qualified for the type of
construction being bid upon.

Attention of bidders is particularly called to the requirements as to conditions of employment to

be observed and minimum wage rates to be paid under the contract, Section 3, Segregated
Facility, Section 109 and E.O. 11246.

Fayetteville Public Utilities

Date: Britt Dye, CEO & General Manager
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SECTION 00 2100
INFORMATION FOR BIDDERS

1. RECEIPT AND OPENING OF BIDS

Fayetteville Public Utilities (herein called the "Owner"), invites Bids on the form attached
hereto, all blanks of which must be appropriately filled in. Bids will be received by the
Owner at the location and time noted in the Advertisement for Bids. The envelopes
containing the Bids shall be sealed.

The Owner may consider informal any Bid not prepared and submitted in accordance with
the provisions hereof and may waive any informalities or reject any and all Bids. Any Bid
may be withdrawn prior to the above scheduled time for the opening of Bids or authorized
postponement thereof. Any Bid received after the time and date specified shall not be
considered. No Bidder may withdraw a Bid within 60 days after the actual date of the
opening thereof.

2. PREPARATION OF BID

Each Bid shall be submitted on the Bid forms bound in the Contract Documents. All blank
spaces for Bid prices must be filled in, in ink or typewritten, in both words and figures. (In
case of discrepancy, the amount shown in words will govern.) All required enclosed
certifications must be fully completed and executed when submitted.

Each Bid must be submitted in a sealed envelope, addressed to the Owner. Each sealed
envelope containing a Bid must be plainly marked on the outside as 2021 Water System
Improvements Water Main Replacements, and include all other information required by the
state of Tennessee law.

If forwarded by mail, the sealed envelope containing the Bid must be enclosed in another
envelope addressed to the Owner at 408 College St W, Fayetteville, TN 37334.

Any and all Bids not meeting the aforementioned criteria for Bid submittal, will be declared
nonresponsive, will not be opened, and will be returned to the Bidder unopened.

3. SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed
to award a subcontract under this Contract must be acceptable to the Owner and funding
agencies and shall be subject to verification by the state of Tennessee as to eligibility status.

4. FACSIMILE MODIFICATIONS

Any Bidder may modify his Bid by facsimile communication at any time prior to the
scheduled closing time for receipt of Bids, provided such facsimile communication is
received by the Owner prior to the closing time, and provided further, the Owner is satisfied
that a written confirmation of the facsimile modification over the signature of the Bidder was
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mailed prior to the closing time. The facsimile communication should not reveal the Bid
price but should provide the addition or subtraction or other modification so that the final
prices or terms will not be known by the Owner until the sealed Bid is opened. If written
confirmation is not received within two days from the closing time, no consideration will be
given to the facsimile modification.

5. GENERAL CONDITIONS AND REVISION OF QUANTITIES

The unit or lump sum price for each of the items in the proposal of each Bidder shall include
its pro rata share of General Conditions costs so that the sum of the products obtained by
multiplying the quantity shown for each item by the unit price represents the total Bid. Any
Bid not conforming to this requirement may be rejected as informal. The special attention of
all Bidders is called to this provision, for should conditions make it necessary to revise the
quantities, no limit will be fixed for such increased or decreased quantities nor extra
compensation allowed, provided the net monetary value of all such addition or subtraction in
quantities of such items of work (i.e., difference in cost) shall not increase or decrease the
total original contract price by more than 25 percent, except for work not covered in the
Drawings and Detailed Specifications as provided for under General Conditions and
Supplemental General Conditions.

6. QUALIFICATIONS OF BIDDER

The Owner may make such investigations as deemed necessary to determine the ability of
the Bidder to perform the work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any Bid if the evidence submitted by, or investigation of, such Bidder fails to
satisfy the Owner that such Bidder is properly qualified to carry out the obligations of the
Contract and to complete the work contemplated therein. Conditional Bids will not be
accepted.

A Bidder must purchase a set of Contract Documents (including Bidding Requirements and
Documents), Specifications, and Drawings through the Engineer in order to be considered a
qualified bidder. Addenda will only be sent to those who have purchased documents and
are on the list of planholders maintained by FOXPE LLC.

7. BID SECURITY

Each Bid must be accompanied by a cashier's check on a duly authorized bank, certified
check of the Bidder, or a bid bond prepared on the form of bid bond attached hereto, duly
executed by the Bidder as principal and having as security thereon a surety company listed
in the latest issue of U.S. Treasury Circular 570, in the amount of 5 percent of the Bid.
Certified checks or cashier's checks shall be made payable to the Owner. Such checks or
bid bonds will be returned to all except the three lowest Bidders within three days after the
opening of Bids; the remaining checks or bid bonds will be returned promptly after the
Owner and the accepted Bidder have executed the contract, or, if no award has been made
within 60 days after the date of the opening of Bids, upon demand of the Bidder at any time
thereafter, so long as he has not been notified of the acceptance of his Bid.

8. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT
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The successful Bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within 10 days after he has received notice of the acceptance of his Bid,
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security
deposited with his Bid.

9. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written Notice
to Proceed of the Owner and to fully complete the Project within 1,280 consecutive calendar
days thereafter. Bidder must agree also to pay as liquidated damages the sum of $1,000 for
each consecutive calendar day in default as hereinafter provided in the General Conditions
and Supplemental General Conditions.

10. CONDITIONS OF WORK

Each Bidder must inform himself fully of the conditions relating to the construction of the
Project and the employment of labor thereof. Failure to do so will not relieve a successful
Bidder of his obligation to furnish all material and labor necessary to carry out the provision
of his Contract. Insofar as possible the Contractor, in carrying out his work, must employ
such methods or means as will not cause any interruption of or interference with the work of
any other Contractor or the operations of the Owner.

11. ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Drawings, Specifications, or other prebid documents
will be made to any Bidder orally.

Every request for such interpretation should be in writing via email to Dudney Fox,
P.E.(dudney@foxpe.com); FOXPE LLC, at 2711 Berrywood Dr, Nashville, Tennessee
37204, and to be given consideration must be received at least five days prior to the date
fixed for the opening of Bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the Specifications which, if issued, will
be transmitted electronically to all prospective Bidders not later than two days prior to the
date fixed for the opening of Bids, or in accordance with Tennessee statute. Failure of any
Bidder to receive any such addendum or interpretation shall not relieve such Bidder from
any obligation under his Bid as submitted. All addenda so issued shall become a part of the
Contract Documents.

12. SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a
surety bond or bonds as security for faithful performance of this Contract and for the
payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with this Contract, as specified in the General Conditions included
herein. Surety companies executing bonds must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the
state where the project is located.

13. POWER OF ATTORNEY
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14.

15.

16.

17.

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the Contract Documents and Specifications
which deal with the following:

Inspection and testing of materials
Insurance requirements

Wage rates (if applicable)
Surveys, permits, and regulations
State Allowances

moowy

The federal regulations enclosed or herein referred to supersede all conflicting requirements
of the Contract Documents.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the Contract the same as though herein written out in full.

OBLIGATION OF BIDDER

At the time of the opening of Bids, each Bidder will be presumed to have inspected the site
and to have read and to be thoroughly familiar with the Drawings and Contract Documents
(including all addenda). The failure or omission of any Bidder to examine any form,
instrument, or document shall in no way relieve any Bidder from any obligation in respect of
his Bid. Each bidder must inform him/herself fully of the conditions relating to the
construction of the project and the employment of labor thereof. Failure to do so will not
relieve a successful bidder of his/her obligation to furnish all material and labor necessary to
carry out the provisions of his/her contract. Insofar as possible, the contractor, in carrying
out the work, must employ such methods as will not cause any interruption of or interference
with the work of any other contractor.

EXECUTION OF BID DOCUMENTS

The Contractor, in signing his Bid on the whole or any portion of the work, shall conform to
the following requirements:

A. Bids which are not signed by individuals making them shall have attached thereto a
power of attorney evidencing authority to sign the Bid in the name of the person for
whom it is signed.

B. Bids which are signed for a partnership shall be signed by all of the partners or by an
attorney-in-fact. If a Bid is signed by an attorney-in-fact, there should be attached to the
Bid a power of attorney executed by the partners evidencing authority to sign the Bid.
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C. Bids which are signed for a corporation shall have the correct corporate name thereof
and the signature of the President or other authorized officer of the corporation manually
written below the corporate name following the wording "By "
Corporation seal shall also be affixed to the Bid.

18. METHOD OF AWARD - LOWEST QUALIFIED BIDDER

The Contract will be awarded to the responsive, responsible Bidder submitting the lowest
Bid complying with the conditions of the Information for Bidders. Award will be made on the
basis of the prices given in the Base Bid either with or without alternates at the discretion of
the Owner. The Bidder to whom the award is made will be notified at the earliest possible
date. The Owner reserves the right to reject any and all Bids and to waive any informality in
Bids received whenever such rejection or waiver is in its interest. Conditional bids will not be
accepted.

A responsive Bidder shall be one who submits his Bid in the proper form without qualification
or intent other than as called for in the Specifications and on the Contract Drawings and who
binds himself on behalf of his Bid to the Owner with the proper bid bond or certified check
completed and attached, and who properly completes all forms required to be completed
and submitted at the time of the bidding.

A responsible Bidder shall be one who can fulfill the following requirements:

A. The Bidder shall maintain a permanent place of business. This requirement applies to
the Bidder where the Bidder is a division of a corporation, or where the Bidder is 50
percent or more owned by a person, corporation, or firm.

B. The Bidder shall demonstrate that he has adequate construction management
experience and sufficient equipment resources to properly perform the work under and in
conformance with these Contract Documents. This evaluation will be based upon a list
of completed and active projects and a list of construction equipment available to the
Bidder to perform the work.

C. The Bidder shall demonstrate that he is familiar with the work under these Contact
Documents. This evaluation will be based upon a list of major equipment items the
Bidder proposes to furnish and a list of subcontractors the Bidder proposes to use in
prosecuting the work.

D. The Bidder shall demonstrate that he has financial resources of sufficient strength to
meet the obligations incident to the performance of the work covered by these Contract
Documents. The Bidder shall complete the Statement of Bidder's Qualifications in the
Bid forms. The ability to obtain the required Performance and Payment Bonds will not
alone demonstrate adequate financial capability.

E. The Bidder may demonstrate financial capability by submitting a suitable financial
statement of an Equity Partner, provided an agreement is executed binding the Bidder
and said Equity Partner, jointly and severally, to fulfill all duties, obligations, and
responsibilities of the Contractor under these Contract Documents if the Contract is
awarded to the Bidder. The agreement shall be submitted with the Bid and shall be
satisfactory to the Owner's attorney or the Bid may be declared nonresponsive.
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19.

20.

21.

F. The Bidder shall furnish all data required by these Contract Documents. Failure to do so
may result in the Bid being declared nonresponsive. Acceptance of the Bidder's
documentation and substantiation or contract award by the Owner does not relieve the
Bidder of liability for nonperformance as covered in the Contract Documents, nor will the
Bidder be exempted from any other legal recourse the Owner may elect to pursue.

EMPLOYMENT OF LOCAL LABOR

Preference in employment on the Project shall, insofar as practicable, be given to qualified
local labor.

BID ENVELOPE

All Bidders must be licensed contractors in the State of Tennessee. In compliance with all
the requirements of Chapter No. 135, Public Acts of 1945 of the General Assembly of the
State of Tennessee, and House Bill No. 2180 (Public Chapter No. 882) known as the
Contractor's Licensing Act of 1976 (and all amendments thereto), the envelope in which the
Bid is contained must also bear on the outside the following:

A. Name of Bidder

Address of the Bidder;

Name of Project for which Bid is submitted;
Bidder's License Number;

Bidder's License Category or Classification; and
Bidder's License Expiration Date.

ok wb=

B. Name of Electrical; Plumbing; Heating, Ventilation and Air Conditioning; or Masonry Sub-
Contractors

1. Contractor's License Number;
2. Contractor's License Expiration Date; and
3. License Classification.

Bid envelopes that do not bear the above information will be returned to the Bidder
unopened.

A copy of the form found on the last page of this section properly completed to provide the
required information as identified above shall be affixed to the front of the envelope
containing the Bidder’s proposal.

SAFETY STANDARDS AND ACCIDENT PREVENTION
With respect to all work performed under this contract, the Contractor shall:

a. Comply with the safety standards provisions of applicable laws, building and
construction codes and the "Manual of Accident Prevention in Construction"
published by the Associated General Contractors of America, the requirements of the
Occupational Safety and Health Act of 1970 (Public Law 91-596), and the
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requirements of Title 29 of the Code of Federal Regulations, Section 1518 as
published in the "Federal Register", Volume 36, No. 75, Saturday, April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

c. Maintain at his/her office or other well-known place at the job site, all articles
necessary for giving first aid to the injured and shall make standing arrangements for
the immediate removal to a hospital or a doctor's care of persons (including
employees), who may be injured on the job site. In no case shall employees be
permitted to work at a job site before the employer has made a standing
arrangement for removal of injured persons to a hospital or a doctor's care.
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CONTRACTOR’S IDENTIFICATION

This form shall be attached to the sealed envelope containing the Bid.
Failure to provide the following information on the sealed envelope will
be considered a non-responsive Bid.
Complete the following for all applicable
BIDDER: Electrical; Plumbing; Heating, Ventilation and

Air-Conditioning; or Masonry Subcontractors:
Name

Subcontractor:

Address

Tennessee License No.

License Expiration Date

Tennessee License No.

License Classification

Expiration Date

Subcontractor:

Monetary Limit $

Classification

Tennessee License No.

License Expiration Date

License Classification

Subcontractor:

Tennessee License No.

License Expiration Date

License Classification

SEALED BID PROPOSAL FOR THE CONSTRUCTION OF
2021 WATER SYSTEM IMPROVEMENTS WATER MAIN REPLACEMENTS
FOR the FAYETTEVILLE PUBLIC UTILITIES
Bid Date Bid Time




Bid

SECTION 00 4100
BID

Project Description: 2021 Water System Improvements Water Main Replacements

Proposal of

(hereinafter called "Bidder"), doing business as

(a corporation, a partnership, an individual)

to Fayetteville Public Utilities (hereinafter called "Owner").
Gentlemen:

The Bidder, in compliance with your Advertisement for Bids for the construction of this project
having examined the Drawings and Specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction of the
proposed project including the availability of materials and labor, hereby proposes to furnish all
labor, materials, and supplies, and to construct the project in accordance with the Contract
Documents, within the time set forth therein, and at the price(s) stated below. This price(s) is to
cover all expenses including overhead and profit incurred in performing the work required under
the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written Notice to Proceed of the Owner and to fully complete the project within 1,280
consecutive calendar days thereafter as stipulated in the Specifications. Bidder further agrees
to pay as liquidated damages, the sum of $1,000 for each consecutive calendar day thereafter
as hereinafter provided in the General Conditions.

Bidder acknowledges receipt of the following addenda:

Bidder agrees to perform all the construction of the project complete with appurtenant and
accessory work described in the Specifications and shown on the plans for the attached
price(s).

The attached price(s) shall include all labor, materials, bailing, shoring, removal, overhead,
profit, insurance, etc., to cover the finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any or all Bids and to waive
any informalities in the bidding.
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Bid

The Bidder agrees that this Bid shall be good and may not be withdrawn for a period of 60
calendar days after the scheduled closing time for receiving Bids.

Upon receipt of written notice of the acceptance of this Bid, Bidder will execute the formal
contract attached within ten days and deliver a surety bond or bonds as required by the General
Conditions. The Bid security attached in the sum of 5 percent of the total Bid is to become the
property of the Owner in the event the contract and bond are not executed within the time above
set forth, as liquidated damages for the delay and additional expense to the Owner caused
thereby.

Respectfully submitted:

By
(Signature)
Title
(Business Address)
ATTEST:
Name
(Please Type)

Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.

STD MAR 13 00 4100-2 1600-022
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SECTION 00 4143
BID SCHEDULE
FAYETTEVILLE PUBLIC UTILITIES
2021 WATER SYSTEM IMPROVEMENTS WATER MAIN REPLACEMENTS
FAYETTEVILLE, TENNESSEE
Note: Unless otherwise stated, all bid items shall be a complete installation as Specified and/or shown on Drawings.
Item No. Description Unit Quantity | Unit Price Item Total
Water Lines and Appurtenances
12" Class 350 Ductile Iron Pipe Open Cut - Huntsville
1 Highway (TDOT SR 10) LF 5,000 $ $
12" Class 350 Ductile Iron Pipe Open Cut - Ardmore
2 Highway (TDOT SR 110) LF 3,000 $ $
12" Class 350 Ductile Iron Pipe Open Cut - Courthouse
3 Square (City ROW) LF 800 $ $
4 12" Class 350 Ductile Iron Pipe Open Cut - Courthouse LF 900 $ $
Square (TDOT SR 50 & SR 431 Crossings)
5 12" Class 350 Ductile Iron Pipe Open Cut - Thornton LF 500 $ $
Taylor Pkwy & Winchester Hwy (TDOT SR 50 & SR 10)
12" Class 350 Ductile Iron Pipe Open Cut - Winchester
6 Hwy (TDOT SR 50) LF 1,400 $ $
7 10" Class 350 Ductile Iron Pipe Open Cut - TDOT ROW LF 100 $ $
12" DR18, C900 PVC Pipe Open Cut - College Street
8 East/Mulberry Avenue (TDOT SR 50) LF 3,300 $ $
9 8" DR18, C900 PVC Pipe Open Cut - Thornton Taylor LF 60 $ $
Parkway (TDOT SR 15/10)
8" DR18, C900 PVC Pipe Open Cut - Bright Avenue
10 (TDOT SR 50/431) LF 420 $ $
8" DR18, C900 PVC Pipe Open Cut - Main Avenue North
" |(TpoT SR 50/431) LF 1800 1% $
12 8" DR18, C900 PVC Pipe Open Cut - TDOT ROW LF 60 $ $
13 6" DR18, C900 PVC Pipe Open Cut - TDOT ROW LF 2,100 $ $
14 4" DR18, C900 PVC Pipe Open Cut - TDOT ROW LF 100 $ $
15 2" PVC, ASTM D2241, SDR 21 Open Cut - TDOT ROW LF 600 $ $
16 2" DR9 HDPE HDD - TDOT ROW LF 4,000 $ $
17 12" Class 350 Ductile Iron Pipe Open Cut - Molina Road LF 3,800 $ $
18 12" Class 350 Ductile Iron Pipe Open Cut LF 600 $ $
19 10" Class 350 Ductile Iron Pipe Open Cut LF 500 $ $
20 8" DR18, C900 PVC Pipe Open Cut LF 100 $ $
21 6" DR18, C900 PVC Pipe Open Cut LF 51,000 $ $
22 4" DR18, C900 PVC Pipe Open Cut LF 100 $ $
23 2" PVC, ASTM D2241, SDR 21 Open Cut LF 1,400 $ $
24 2" DR9, HDPE HDD LF 18,000 $ $
25 20" Steel Casing - Bore & Jack, 12" Class 350 Ductile Iron LF 140 $ $
Carrier Pipe - Thornton Taylor Parkway (TDOT SR 15/10)
26 20" Steel Casing - Bore & Jack, 12" Class 350 Ductile Iron LF 60 $ $
Carrier Pipe - Ardmore Highway (TDOT SR 110)
27 20" Steel Casing - Bore & Jack, 12" Class 350 Ductile Iron LF 80 $ $
Carrier Pipe - Winchester Highway (TDOT SR 50)
1600-022
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29 12" .Stegl Casing - Bore & Jack, 6" Class 350 Ductile Iron LF 60 $ $
Carrier Pipe - College Street West (TDOT SR 10)
30 12" .Steell Casing - Bore & ‘.Jack, 6" Class 350 Ductile Iron LF 100 $ $
Carrier Pipe - Winchester Highway (TDOT SR 50)
31 4" HDPE Casing - HDD, 2" DR9 HDPE Carrier LF 340 $ $
32 24" x 6" Tapping Sleeve and Valve Assembly EA 1 $ $
33 16" x 8" Tapping Sleeve and Valve Assembly EA 1 $ $
34 12" x 12" Tapping Sleeve and Valve Assembly EA 4 $ $
35 12" x 8" Tapping Sleeve and Valve Assembly EA 1 $ $
36 12" x 6" Tapping Sleeve and Valve Assembly EA 10 $ $
37 10" x 10" Tapping Sleeve and Valve Assembly EA 1 $ $
38 10" x 6" Tapping Sleeve and Valve Assembly EA 2 $ $
39 8" x 6" Tapping Sleeve and Valve Assembly EA 5 $ $
40 6" x 6" Tapping Sleeve and Valve Assembly EA 5 $ $
41 12" X 2" Tapping Saddle Assembly EA 4 $ $
42 10" X 2" Tapping Saddle Assembly EA 1 $ $
43 8" x 2" Tapping Saddle Assembly EA 3 $ $
44 6" x 2" Tapping Saddle Assembly EA 20 $ $
45 4" x 2" Tapping Saddle Assembly EA 1 $ $
46 12" Gate Valve Assembly EA 45 $ $
47 10" Gate Valve Assembly EA 1 $ $
48 8" Gate Valve Assembly EA 10 $ $
49 6" Gate Valve Assembly EA 190 $ $
50 4" Gate Valve Assembly EA 2 $ $
51 2" Gate Valve Assembly EA 110 $ $
52 12" AVT EZ Valve Insertion Valve EA 1 $ $
53 10" AVT EZ Valve Insertion Valve EA 5 $ $
54 8" AVT EZ Valve Insertion Valve EA 3 $ $
55 6" AVT EZ Valve Insertion Valve EA 40 $ $
56 2" Blow-Off Hydrant and Valve Assembly EA 4 $ $
57 Air Release Valve and Vault Assembly EA 40 $ $
58 Ductile Iron Fittings LB 50,000 $ $
59 Fire Hydrant and Valve Assembly - TDOT ROW EA 20 $ $
60 Fire Hydrant and Valve Assembly EA 70 $ $
1600-022
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61 Existing Fire Hydrant Reconnection EA 5
62 Existing Fire Hydrant Rebuild EA 8
63 Existing Fire Hydrant Removal - TDOT ROW EA 25
64 Existing Fire Hydrant Removal EA 65
65 Existing Valve Abandonment - TDOT ROW EA 50
66 Existing Valve Abandonment EA 125
67 Exploratory/Investigative Work Crew Day 10
Service Lines & Connections
68 2" Service Connection at Meter - TDOT ROW EA 3
69 2" Service Connection at Meter EA 6
70 1" Service Connection at Meter - TDOT ROW EA 4
71 1" Service Connection at Meter EA 14
72 3/4" Service Connection at Meter - TDOT ROW EA 185
73 3/4" Service Connection at Meter EA 950
74 2" Service Connection at Main - TDOT ROW EA 3
75 2" Service Connection at Main EA 6
76 1" Service Connection at Main - TDOT ROW EA 4
77 1" Service Connection at Main EA 14
78 3/4" Service Connection at Main - TDOT ROW EA 185
79 3/4" Service Connection at Main EA 950
80 2" PEX Service Line, 4" DR9 HDPE Sleeve by HDD - TDOT LF 60
ROW
81 2" PEX Service Line by Open Cut - TDOT ROW LF 30
82 2" PEX Service Line, 4" DR9 HDPE Sleeve by HDD LF 200
83 2" PEX Service Line by Open Cut LF 100
84 ;OI\DAI/EX Service Line, 2" DR9 HDPE Sleeve by HDD - TDOT LF 150
85 1" PEX Service Line by Open Cut - TDOT ROW LF 60
86 1" PEX Service Line, 2" DR9 HDPE Sleeve by HDD LF 300
87 1" PEX Service Line by Open Cut LF 120
88 _ili_gt(")_ll?ER)(()VSVervice Line, 2" DR9 HDPE Sleeve by HDD - LF 2.200
89 3/4" PEX Service Line by Open Cut - TDOT ROW LF 1,200
90 3/4" PEX Service Line, 2" DR9 HDPE Sleeve by HDD LF 12,000
91 3/4" PEX Service Line by Open Cut LF 6,000
92 3/4" PEX Service Line by HDD (No Sleeve) LF 4,000
1600-022
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Surface Restoration
93 Final Grading and Seeding LF 40,000 $
94 Sodding sy 2,500 $
95 Pavement Repair - TDOT Roadway SF 52,000 |$
96 Pavement Repair - City/County ROW SF 135,000 |$
97 Pavement Repair - Driveways and Parking Lots SF 8,000 $
98 Curb Repair - TDOT Roadway LF 1,450 $
99 Curb Repair - City/County ROW LF 4,000 $
100 Sidewalk Repair - TDOT ROW SF 7,500 $
101 Sidewalk Repair - City/County ROW SF 21,200 $
102 Landscaping Services Per Day 10 $
Bridges & ARAP Crossings
103 TPOT Bridge P.ipe Hangers & Expansion Joint Repair: Elk LS 1 $
River (TDOT Bridge No. 52-10-10.58)
104 ARAP Creek Crossing No. 1 LS 1 $
105 ARAP Creek Crossing No. 2 LS 1 $
106 ARAP Creek Crossing No. 3 LS 1 $
107 ARAP Creek Crossing No. 4 LS 1 $
108 ARAP Creek Crossing No. 5 LS 1 $
109 ARAP Creek Crossing No. 6 LS 1 $
110 ARAP Creek Crossing No. 7 LS 1 $
111 ARAP Creek Crossing No. 8 LS 1 $
112 ARAP Creek Crossing No. 9 LS 1 $
113 ARAP Creek Crossing No. 10 LS 1 $
114 ARAP Creek Crossing No. 11 LS 1 $
115 ARAP Creek Crossing No. 12 LS 1 $
116 ARAP Creek Crossing No. 13 LS 1 $
117 ARAP Creek Crossing No. 14 LS 1 $
Allowances
118 Allowances as specified in Section 01 2113 LS 1 $ 200,000.00 200,000.00
TOTAL BID
TOTAL BID Dollars & Cents
(Words)
1600-022
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Unit Prices have been computed in accordance with the Contract Documents. Initially the contract price will be deemed to include for all unit
price work an amount equal to the sum of the Unit Price for each separately identified item of Unit Price Work times the estimated quantity of
each item as indicated in the Agreement.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment
for all Unit Price Bid Items will be based on actual quantities, determined as provided in the Contract Documents. Owner may award the
project with or without alternates and alternates may be used to determine lowest responsive and responsible bidder.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

Each Unit Price will be deemed to include an amount considered by contractor to be adequate to cover Contractor's overhead and profit for
each separately identified item.

BIDDER DATE
BY TITLE
ADDRESS

CITY STATE ZIP CODE
EMAIL

1600-022
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SECTION 00 4313
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety,

are hereby held and firmly bound unto the Fayetteville Public Utilities as Owner in the penal sum

of five percent of the total Bid which equals

for the payment of which, well and

truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the
Fayetteville Public Utilities a certain Bid, attached hereto and hereby made a part hereof to
enter into a contract in writing for the construction of the 2021 Water System Improvements
Water Main Replacements.

NOW, THEREFORE,
a. If said Bid shall be rejected, or in the alternate,

b. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the
Form of Contract attached hereto (properly completed in accordance with said Bid) and
shall furnish a bond for his faithful performance of said contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall in
all other respects perform the agreement created by the acceptance of said Bid,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall in no event exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its bond shall be in no way impaired or affected by any extension of the time within which
the Owner may accept such Bid; and said Surety does hereby waive notice of any such
extension.

STD MAR 13 00 4313-1 1600-022
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IN WITNESS WHEREOF, the Principal and Surety have executed this bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of , 20 .

CONTRACTOR - PRINCIPAL.:

By
Name
(Please Type)

Title

ATTEST:

Name

(Please Type)
Title (SEAL)

Note: Attest for a Corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.

SURETY:

By

Name

(Please Type)
Title
(Attach Power of Attorney)
ATTEST:
Name
(Please Type)

Title (SEAL)

Note: Surety companies executing bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.

STD MAR 13 00 4313-2 1600-022
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SECTION 00 4513
STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information he desires. Attach all additional
sheets to these Contract Documents.

1.

10.

11.

12.

Name of Bidder.

Permanent main office address.

When organized.

If a corporation, where incorporated.

How many years have you been engaged in the contracting business under your present
firm or trade name?

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion.)

General character of work performed by your company.

Have you ever failed to complete any work awarded to you? If so, where and why?

Have you ever defaulted on a contract? If so, where and why?

List the most important projects recently completed by your company, stating the
approximate cost for each, and the month and year completed.

List your major equipment available for this project. (Use form provided in Section 00 4514.)

Experience in construction work similar in importance to this project.
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13. Background and experience of the principal members of your organization, including
officers.

14. Credit available: $

15. Give bank reference.

16. Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Local Public Agency?

The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any
information requested by the Local Public Agency in verification of the recitals comprising this
Statement of Bidder's Qualifications.

Dated this day of , 20
Name of Bidder
By
Title
State of
County of

being duly sworn deposes and says that he is

of

and that the answers to the foregoing

questions and all statements therein contained are true and correct. Subscribed and sworn to

before me this day of ,20
Notary Public
My Commission Expires:
(Date) (SEAL)
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SECTION 00 4514

STATEMENT OF EQUIPMENT

Showing machinery and other equipment available to Contractor for prosecuting the work
included in contract. (To be filled in by Contractor and submitted with Bid.)

Available Machinery
and Other Equipment
Kind-Size-Capacity

Location

Ownership

Date Proposed
be Placed
On Work

To

The above is a true statement of the equipment available to the undersigned Bidder for
prosecuting the work included in the contract. Where it is shown that the equipment is not
owned by the Bidder, arrangements have been made with the owners to furnish the equipment.

STD MAR 13
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Title




SECTION 00 4519
NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
)ss.
County of )

, being first duly sworn, deposes and says that:
1. Heis of

(owner, partner, officer, representative, or agent)

, the Bidder that has submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all

pertinent circumstances respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the (Local

Public Agency) or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of

its agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)
(Title)
Subscribed and sworn to before me this day of ,20
(Title)
My commission expires
(Date) (SEAL)
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SECTION 00 4544.10
PARTNERSHIP CERTIFICATE

STATE OF

COUNTY OF

On this day of , 20 , before me personally
appeared

, known to me to be the person who executed the above
instrument, who, being by me first duly sworn, did depose and say that he is a general partner in
the firm of

and that said firm consists of himself and

and that he executed the foregoing instrument on behalf of said firm for the uses and purposes
stated therein, and that no one except the above named members of the firm have any financial
interest whatsoever in said proposed contract.

Partner Partner
Partner Partner
Subscribed and sworn to before me, this day of , 20

Notary Public
My Commission Expires:

(Date) (SEAL)

NOTE: If only one partner signs, a power of attorney executed by all other partners authorizing
him to act in the name of the company must be attached; otherwise, all partners must sign.
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SECTION 00 4544.20
CORPORATE CERTIFICATE

I, , certify that | am the Secretary of the corporation

named as Contractor in the foregoing proposal; that
, who signed said proposal in behalf of the Contractor was

then of said corporation; that said proposal

was duly signed for and in behalf of said corporation by authority of its Board of Directors, and is
within the scope of its corporate powers; that said corporation is organized under the laws of the
State of

This day of , 20

(SEAL)
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SECTION 00 4545
JOINT VENTURE QUESTIONNAIRE

In the event a joint venture bid is submitted, the following questions shall be answered,
submitted with the bid and signed by the owner, partner, officer, representative, or agent of each
joint venturer.

1. What is the separate bonding capability of each member of the joint venture?

2. What other work is in progress by the total contract dollar amount and percentage of
completion for each joint venturer?

3. Are there any particular risks associated with this Contract which contributed to the decision
to joint venture, and if so, what?

4. Has consideration been given to utilization of subcontract as opposed to formation of a joint
venture, and if so, why was the joint venture format chosen?

5. Has either member of the joint venture been separately awarded a contract by the
Fayetteville Public Utilities, and if so, what was the most recent contract awarded to each?

6. What will be the contribution of each participant in the joint venture with respect to
personnel, equipment, and other resources of each company allocated to this contract?

7. What will be the specific contribution of each participant of the joint venture for the
completion of work to be performed and material to be supplied under this Contract?

8. Will there be separate management for the joint venture? If not, which company will
supervise, or how will the contract be supervised?

9. Why will the joint venture be more efficient than the possibility of both companies separately
bidding and either company being awarded the contract separately.
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10. Does the formation of the joint venture promote competition on this Contract, and if so, how?

11. Has the joint venture, or any participant therein, received any legal advice with respect to
the antitrust implications of formation of a joint venture, and if so, from what attorneys?

Name of Joint Venturer Name of Joint Venturer
By By
Title Title
State of
County of

being duly sworn deposes and says that he

is of and

being duly sworn deposes and says that he

is of and

that the answers to the foregoing questions and all statements therein contained are true and

correct. Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires:

(SEAL)

(Date)

END OF SECTION
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SECTION 00 4550
STATEMENT OF LICENSE CERTIFICATE

Each Contractor bidding shall fill in and sign the following:

This is to certify that
has fully complied with all the requirements of Chapter No. 135, Public Acts of 1945 of the
General Assembly of the State of Tennessee and House Bill No. 2180 (Public Chapter No. 822),
known as the Contractors Licensing Act of 1976. The Contractor's license number, other
information outlined in the Instructions for Bidders, expiration date, and that part of classification
applying to the Bid shall appear on the envelope containing the Bid, otherwise the Bid will not be
considered.

The State Board for Licensing General Contractors issued to

Certificate No.

which expires on , 20

Signed

Name

Title
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SECTION 00 4560
ILLEGAL IMMIGRANTS

CERTIFICATE OF COMPLIANCE
EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:
This is to certify that has fully complied with all

the requirements of Chapter No. 878 (House Bill No. 111 and Senate Bill No. 411) which serves
to amend Tennessee Code Annotated Title 12, Chapter 4, Part I.

All Bidders for construction services on this project shall be required to submit an affidavit
(by executing this compliance document) as part of their bid, that attests that such Bidder
shall comply with requirements of Chapter No. 878.

Signature

Print or Type Name

State of )

) ss
County of )
Personally appeared before me, the undersigned Notary
Pubilic, , the within named bargainer, with whom | am
personally acquainted, and known to me to be the of the

(President, Owner, Partner)

, and acknowledged to me that he executed the foregoing
(corporation, partnership, sole proprietorship)

document for the purposes recited therein.

Witness my hand, at office, this day of , 20

Notary Public

My commission expires
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SECTION 00 4570
DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of ,

an employer of five (5) or more employees contracting with
government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of
hereinafter referred to as the “Company”), and is duly authorized to execute this Affidavit
on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. §50-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state
or any local government to provide construction services to submit an affidavit stating
that such employer has a drug-free workplace program that complies with Title 50,
Chapter 9, of the Tennessee Code Annotated .

3. The Company is in compliance with T.C.A. §50-9-113.

Further affiant saith not.

Principal Officer

STATE OF

COUNTY OF

Before me personally appeared , with whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who acknowledged that
such person executed the foregoing affidavit for the purpose therein contain.

Witness my hand and seal at office this day of , 20

Notary Public

My Commission expires:

END OF SECTION
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SECTION 00 4580
IRAN DIVESTMENT ACT

In compliance with the Iran Divestment Act (State of Tennessee 2016, Public Chapter No. 817),
which became effective on July 1, 2016, certification is required of all bidders on contracts over
$1,000.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party hereto certifies as to its own organization, under penalty
of perjury, that to the best of its knowledge and belief that each bidder is not on the list created
pursuant to T.C.A. § 12-12-106.

| affirm, under the penalties of perjury, this statement to be true and correct.

Date Signature of Bidder

Company

A bid shall not be considered for award nor shall award be made where the foregoing
certification has been complied with; provided, however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefor. The Fayetteville Public Utilities may
award a bid to a bidder who cannot make the certification, on case-by-case basis, if:

1. The investment activities in Iran were made before July 1, 2016, the investment activities in
Iran have not been expanded or reviewed on or after July 1, 2016, and the person has
adopted, publicized, and is implementing a formal plan to cease the investment activities in
Iran and to refrain from engaging in any new investments in Iran; or

2. The Fayetteville Public Utilities makes a determination that the goods or services are
necessary to perform its functions and that, absent such an exemption, the political
subdivision will be unable to obtain the goods or services for which the contract is offered.
Such determination shall be made in writing and shall be a public document.

This form must be completed and accompany the bid documents.
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AFFIDAVIT REGARDING NON-BOYCOTT OF ISRAEL

In compliance with the Contractor Affidavit Regarding Non-Boycott of Israel (State of Tennessee
2022, Public Chapter No. 775, the Act), which became effective on July 1, 2022, certification is
required of all bidders on contracts over $250,000 or greater or when the contractor has 10 or
more employees.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party hereto certifies that it is not currently engaged in, and
covenants that it will not, for the duration of the Contract, engage in a Boycott of Israel as that
term is defined in Tenn. Code Ann §12-4-127.

| affirm, under the penalties of perjury, this statement to be true and correct.

Date Signature of Bidder

Company
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SECTION 00 5100
NOTICE OF AWARD

To:

Project Description: The site of the proposed work is the 2021 Water System Improvements
Water Main Replacements in Fayetteville, Tennessee. The project consists of construction of
water mains and bridge hanger replacements and associated surface restoration and traffic
control for a complete project as shown or specified in the Contract Documents.

The Owner has considered the Bid submitted by you for the above described work in
response to its Advertisement for Bids dated , 20 ___, and Information
for Bidders.

You are hereby notified that your bid has been accepted for items in the amount of

$

You are required by the Information for Bidders to execute the Contract and furnish the
required Contractor's Performance Bond, Payment Bond and certificates of insurance within ten
calendar days from the date of this notice to you.

If you fail to execute said Contract and to furnish said bonds within ten days from the date of
this notice, said Owner will be entitled to consider all your rights arising out of the Owner's
acceptance of your bid as abandoned and as a forfeiture of your Bid Bond will be entitled to
such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the Owner.

Dated this day of , 20

By

Name

Title

ACCEPTANCE OF NOTICE

Receipt of the above Notice of Award is hereby acknowledged by

, this the day of ,20_
By
Name
Title
STD MAR 13 00 5100-1 3700-004
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SECTION 00 5200
CONTRACT

THIS CONTRACT, made this day of , 20 by and between

Fayetteville Public Utilities, Fayetteville, Tennessee, hereinafter called “Owner” and

doing business as

a hereinafter called “Contractor”

(Corporation, Individual, or Partnership)
WITNESSETH: That for and in consideration of the payments and agreements hereafter

mentioned:

1. The Contractor will commence and complete the 2021 Water System Improvements Water

Main Replacements.

2. The Contractor will furnish all of the material, supplies, tools. equipment, labor and other

services necessary for the completion of the work described herein.

3. The Contractor will commence the work required by the Contract Documents within 10
calendar days after the contract start date of the written Notice to Proceed and will complete
the work within 1,280 consecutive calendar days unless the periods of completion are
extended otherwise by the Contract Documents. The Contractor further agrees to pay as
liguidated damages, the sum of $1,000 for each consecutive calendar day in default

thereafter as hereinafter provided in the General Conditions.

4. Contractor agrees to perform all of the Work described in the Contract Documents and
comply with the terms therein for the sum of $ or as shown
in the Bid Schedule.

5. The term “Contract Documents” means and includes the following:

a. Advertisements for Bids

b. Information for Bidders

c. Bid

d. Bid Bond

e. Contract

f. General Conditions

g. Supplemental General Conditions
h. Payment Bond

i. Performance Bond

STD MAR 13 00 5200-1 1600-022
06/11/24



j- Notice of Award

k. Notice to Proceed

[. Change Order(s)

m. Drawings prepared by FOXPE LLC, number G1.0 through C45.0

n. Specifications prepared or issued by FOXPE LLC, dated June 2024

0. Addenda:
No. , dated , 20
No. , dated , 20
No. , dated , 20

6. The Owner will pay to the Contractor in the manner and at such times as set forth in the
General Conditions and Supplemental General Conditions such amounts as required by the

Contract Documents.

7. This Contract shall be binding upon all parties hereto and their respective heirs, executors,

administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Contract in six (6) copies each of which shall be deemed an

original on the date first above written.

OWNER:
Fayetteville Public Utilities

By
Name
Title
WITNESS:
Name
Title
(Please Print or Type) (SEAL)
STD MAR 13 00 5200-2 1600-022
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CONTRACTOR:

By
Name
Title
(Please Type)
ATTEST:
Name
Title (SEAL)

(Please Type)

Note: Attest for a Corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.

STD MAR 13 00 5200-3 1600-022
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SECTION 00 5500
NOTICE TO PROCEED

To:

Project Description: The site of the proposed work is the Fayetteville Public Utilities in
Fayetteville, Tennessee. The project consists of the 2021 Water System Improvements Water
Main Replacements.

You are hereby notified to commence work in accordance with the Contract dated

,20 ___, on or before , 20 , and you are to complete the work
within 1,280 consecutive calendar days thereafter. The date of completion of all work is
therefore ,20 .

Dated this day of , 20

Fayetteville Public Utilities

By

Name

Title

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

, this the day of , 20
By
Name
Title
STD MAR 13 00 5500-1 1600-022
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SECTION 00 6113.13
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name and Address of Contractor)
of the State of
(Corporation, Partnership, or Individual)
the "Principal," and

the "Surety,"

(Name and Address of Surety)

are held and firmly bound unto the Fayetteville Public Utilities, the "Owner," existing under and
by virtue of the laws of the State of Tennessee, in the sum of
($

in lawful money of the United States, for the payment of which sum in lawful money of the
United States well and truly to be made we do hereby bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally.

The condition of this obligation is such that whereas Principal has entered into a certain
Contract with the Owner, dated as of the day of , 20 __, which is by
reference incorporated in and made a part hereof as fully as if copied here verbatim, for the
following work: 2021 Water System Improvements Water Main Replacements.

NOW, THEREFORE, if the Principal shall in all respects comply with and perform all the terms
and conditions of the Contract (which includes the Drawings, Specifications, and Contract
Documents) and such alterations as may be made in said contract as the documents therein
provide for, during the original term thereof and any extensions thereof which may be granted
by the Owner, with or without notice to Surety, and during the one-year warranty period, and if
Principal shall satisfy all claims and demands and shall indemnify and save harmless the Owner
against and from all costs, expenses, damages, injury, or conduct, want of care, skill,
negligence, or default, including compliance with performance guarantees and patent
infringement by the Principal, then this obligation shall be void; otherwise Principal and Surety
jointly and severally agree to pay to Owner any difference between the sum to which the
Principal would be entitled on completion of the contract and that which the Owner may be
obliged to pay for the completion of the work by contract or otherwise, together with any
damages, direct or indirect, or consequential, which Owner may sustain on account of such
work, or on account of the failure of the Principal to keep and execute all provisions of the
Contract.

Principal and Surety further bind themselves, their heirs, executors, administrators, and assigns,
jointly and severally, that if the Principal shall keep and perform its agreement to repair or
replace defective work or equipment during the warranty period of one (1) year as provided,
then this paragraph shall be void; but if default shall be made by Principal in the performance of
its contract to so repair or replace said work, then this paragraph shall be in effect and Owner
shall have and recover from Principal and its Surety damages for all defective conditions arising
by reason of defective materials, work, or labor performed by or on the account of Principal and

STD MAR 13 00 6113.13-1 1600-022
10/30/21



it is further understood and agreed that this obligation shall be a continuing one against the
Principal and Surety hereon, and that successive recoveries may be had hereon for successive
breaches until the full amount shall have been exhausted; and it is further understood that the
obligation therein to maintain said work shall continue throughout said maintenance period, and
the same shall not be changed, diminished, or in any manner affected from any cause during
said time; and to fully save and hold the Owner harmless for any damages it may be caused to
pay on account of injury to person, loss of life or damage to property.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this Bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition, or change in or to the contract, the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of
any provision thereof, or by any assignment subletting or other transfer thereof, or of any part
thereof, of any work to be performed, or of any moneys due to become due thereunder; and the
said Surety does hereby waive notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts, and transfer, and hereby
stipulates and agrees that any and all things done and omitted to be done by and in relation to
executors, administrators, successors, assignees, subcontractors, and other transferees shall
have the same effect as to said Surety as though done or omitted to be done by and in relation
to the Principal.

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of ,20 .

CONTRACTOR - PRINCIPAL:

By
Name
(Please Print or Type)

Title

ATTEST:

Name

(Please Print or Type)
Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.

STD MAR 13 00 6113.13-2 1600-022
10/30/21



SURETY:

By
Name
(Please Print or Type)
(Attach Power of Attorney)
WITNESS:
Name
(Please Print or Type)
Title (SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.

STD MAR 13 00 6113.13-3 1600-022
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SECTION 00 6113.16
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name and Address of Contractor)

of the State of
(A Corporation, a partnership, or Individual)
the "Principal," and

(Name and Address of Surety)
the "Surety,"

are held and firmly bound unto the Fayetteville Public Utilities, the "Owner," existing under and
by virtue of the laws of the State of Tennessee, in the sum of

($ )

in lawful money of the United States, for the payment of which sum in lawful money of the
United States well and truly to be made we do hereby bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally.

The condition of this obligation is such that whereas Principal has entered into a certain
Contract with the Owner, dated as of the day of , 20 __, which is by
reference incorporated in and made a part hereof as fully as if copied here verbatim, for the
following work: 2021 Water System Improvements Water Main Replacements.

NOW, THEREFORE, if the Principal shall fully pay for all the labor and materials used by
said Principal or any immediate or remote subcontractor or furnisher of labor or materials under
him in the performance of the work in lawful money of the United States as the same shall
become due, including all amounts due for materials, lubricants, oil, gasoline, electricity, coal
and coke, repairs on machinery, equipment, and tools, consumed or used in connection with
performance of the work and all insurance premiums and other charges incurred under said
contract, then this obligation shall be void; otherwise to remain in full force and effect.

Principal and Surety further bind themselves, their heirs, executors, administrators, and
assigns, jointly and severally, that they shall promptly make payments of all taxes, licenses,
assessments, contributions, penalties, and interest thereon, when, and if, the same may be
lawfully due the State of Tennessee, or any County, Municipality, or political subdivision thereof
by reason of and directly connected with the performance of the Contract, or any part thereof.

And the Surety, for value received, hereby stipulates and agrees that the obligations of the
Surety and this Bond shall in no way be impaired or affected by any extension of time,
modification, omission, addition, or change in or to the contract, the work to be performed
thereunder, or by any payment thereunder before the time required therein, or by any waiver of
any provision thereof, or by any assignment subletting or other transfer thereof, or of any part
thereof, of any work to be performed, or of any moneys due to become due thereunder; and the
said Surety does hereby waive notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts, and transfer, and hereby

STD MAR 13 00 6113.16-1 1600-022
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stipulates and agrees that any and all things done and omitted to be done by and in relation to
executors, administrators, successors, assignees, subcontractors, and other transferees shall
have the same effect as to said Surety as though done or omitted to be done by and in relation
to the Principal.

IN WITNESS WHEREOF, the Principal and Surety have executed this Bond by causing their
respective names to be hereunto subscribed and their seals to be hereunto affixed by their duly
authorized officers, on this the day of ,20 .

CONTRACTOR - PRINCIPAL:

By
Name
(Please Print or Type)

Title

ATTEST:

Name

(Please Print or Type)
Title (SEAL)

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another
partner; for an individual by a Notary.
SURETY:

By

Name

(Please Print or Type)

Title
(Attach Power or Attorney)
WITNESS:
Name
Title (SEAL)

Note: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.
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SECTION 00 6363
CHANGE ORDER

Order No.

Date:

Agreement Date:

NAME OF PROJECT: 2021 Water System Improvements Water Main Replacements
OWNER: Fayetteville Public Utilities
CONTRACTOR:

The following changes are hereby made to the Contract Documents:

Change to Contract Price

Original Contract Price $
Current Contract Price adjusted by previous Change Order $
The Contract Price due to this Change Order will be

increased/decreased by: $
The new Contract Price including this Change Order will be $

Change to Contract Time

The Contract Time will be increased/decreased by calendar days.
The date for completion of all work will be (date).
Justification

Approvals Required

To be effective this Order must be approved by the Federal agency if it changes the scope or
objective of the Project, or as may otherwise be required by the Supplemental General
Conditions.

Accepted by: (CONTRACTOR)
Recommended by: FOXPE LLC
Ordered by: Fayetteville Public Utilities
STD MAR 13 00 6363-1 3700-004
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U.S. Environmental Protection Agency

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILTITY
MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(a)

(b)

(©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.



CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Name of Prime Contractor Project Number
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246, Part II, Section 203 (b), 30 F.R.
12319-25). Any bidder or prospective contractor, or any of their proposed subcontractors, shall
state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause; and, if so, whether it has
filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance
report due under applicable instruction, such contractor shall be required to submit a compliance
report.

CONTRACTOR’S CERTIFICATION

Contractor’s Name:

Address:

1. Bidder has participated in a previous contract or subcontract subject to the Equal
Opportunity Clause. Yes []  No [

2. Compliance Reports were required to be filed in connection with such contract or
subcontract. Yes (] No []

If yes, state what reports were filed and with what agency.

3. Bidder has filed all compliance reports due under applicable instructions, including SF-
100. Yes[l  Noll

4. If answer to Item 3 is NO, please explain in detail on reverse side of this certification.

Certification - The information above is true and complete to the best of my knowledge and
belief. (A willfully false statement is punishable by law-U.S. Code, Title 18, Section 1001.)

Name and title of signer (Please type)

Signature Date

EPA-R4-0017 (5-73)



Document: Tenn. Code Ann. § 66-34-103

Tenn. Code Ann. § 66-34-103

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part1

General Provisions

66-34-103. Withholding of retainage — Violations — Penalties.

(@) All construction contracts on any project in this state, both public and private, may provide for the
withholding of retainage; provided, however, that the retainage amount may not exceed five percent
(5%) of the amount of the contract.

(b) The owner, whether public or private, shall release and pay all retainages for work completed
pursuant to the terms of any contract to the prime contractor within ninety (90) days after completion of
the work or within ninety (90) days after substantial completion of the project for work completed,
whichever occurs first. As used in this subsection (b), “work completed” means the completion of the
scope of the work and all terms and conditions covered by the contract under which the retainage is
being held. The prime contractor shall pay all retainages due any remote contractor within ten (10) days
after receipt of the retainages from the owner. Any remote contractor receiving the retainage from the
prime contractor shall pay to any lower-tier remote contractor all retainages due the lower-tier remote
contractor within ten (10) days after receipt of the retainages.

(c) Any default in the making of the payments is subject to those remedies provided in this part.

(d) If an owner or prime contractor withholds retainage that is for the use and benefit of the prime
contractor or its remote contractors pursuant to § 66-34-104(a) and (b), then neither the prime
contractor nor any of its remote contractors are required to deposit additional retained funds into an
escrow account in accordance with § 66-34-104(a) and (b).

(e)

(1) It is an offense for a person, firm, or corporation to fail to comply with subsection (a) or (b) or § 66-

34-104(a).



(2)

(A) A violation of this subsection (e) is a Class A misdemeanor, subject to a fine only of three thousand
dollars ($3,000).

(B) Each day a person, firm, or corporation fails to comply with subsection (a) or (b) or § 66-34-104(a)
is a separate violation of this subsection (e).

(C) Until the violation of this subsection (e) is remediated by compliance, the punishment for each
violation is consecutive to all other violations.

(3) In addition to the fine imposed pursuant to subdivisions (e)(2)(A) and (B), the court shall order
restitution be made to the owner of the retained funds. In determining the appropriate amount of
restitution, the formula stated in § 40-35-304 must be used.

(4) This subsection (e) does not apply to the state, any department, board, or agency thereof, including
the University of Tennessee, all counties and municipalities, and all departments, boards, or agencies

thereof, including all school and education boards, and any other subdivision of the state.

History

Acts 2007, ch. 201, § 3; 2008, ch. 804, § 3; 2012, ch. 609, § 1; 2020, ch. 749, § 16.
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Document: Tenn. Code Ann. § 66-34-104

Tenn. Code Ann. § 66-34-104

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part1

General Provisions

66-34-104. Retention of portion of contract price in escrow — Applicability —
Mandatory compliance.

(a) Whenever, in any contract for the improvement of real property, a certain amount or percentage of
the contract price is retained, that retained amount must be deposited in a separate, interest-bearing,
escrow account with a third party which must be established upon the withholding of any retainage.
(b) As of the time of the withholding of the retained funds, the funds become the sole and separate
property of the prime contractor or remote contractor to whom they are owed, subject to the rights of
the person withholding the retainage in the event the prime contractor or remote contractor otherwise
entitled to the funds defaults on or does not complete its contract.

(c) If the party withholding the retained funds fails to deposit the funds into an escrow account as
provided in this section, then the party shall pay the owner of the retained funds an additional three
hundred dollars ($300) per day as damages, not as a penalty, for each and every day that the retained
funds are not deposited into an escrow account. Damages accrue from the date retained funds were first
withheld and continue to accrue until placed into a separate, interest-bearing escrow account or
otherwise paid.

(d) The party with the responsibility for depositing the retained amount in a separate, interest-bearing
escrow account with a third party has the affirmative duty to provide written notice that the party has
complied with this section to any prime contractor upon withholding the amount of retained funds from
each and every application for payment, including:

(1) Identification of the name of the financial institution with which the escrow account has been

established;



(2) Account number; and

(3) Amount of retained funds that are deposited in the escrow account with the third party.

(e) Upon satisfactory completion of the contract, to be evidenced by a written release by the owner,
prime contractor, or remote contractor owing the retainage, all funds accumulated in the escrow
account together with all interest on the account must be paid immediately to the prime contractor or
remote contractor to whom the funds and interest are owed.

(f) If the owner, prime contractor, or remote contractor, as applicable, fails or refuses to execute the
release provided for in subsection (e), then the prime contractor or remote contractor, as applicable, may
seek equitable relief, including injunctive relief, as provided in § 66-34-602, against the owner, prime
contractor, or remote contractor. Relief may not be sought against the person holding the retainage as
an escrow agent, and that person bears no liability for the nonpayment of the retainage; however, a
court may issue an order to the person holding retainage to pay any sums held in trust pursuant to §
66-34-205. The person paying the sums pursuant to a court order bears no liability to the owner, prime
contractor, or remote contractor for the payment. All other claims, demands, disputes, controversies, and
differences that may arise between the owner, prime contractor, or prime contractors, and remote
contractors may be, upon written agreement of all parties concerned, settled by arbitration conducted
pursuant to the Uniform Arbitration Act, compiled in title 29, chapter 5, part 3, or the Federal Arbitration
Act (9 U.S.C. § 1 et seq.), as may be applicable.

(g) Subsections (c), (d), and (j) do not apply to the state and any department, board, or agency thereof,
including the University of Tennessee; counties and municipalities, and all departments, boards, or
agencies thereof, including all school and education boards; and any other subdivision of the state.

(h) This section applies to all prime contracts and all subcontracts thereunder for the improvement of
real property when the contract amount of the prime contract is five hundred thousand dollars
($500,000) or greater, notwithstanding the amount of the subcontracts.

(i) Compliance with this section is mandatory, and shall not be waived by contract.

(j) Failure to deposit the retained funds into an escrow account as provided in this section, within seven

(7) days of receipt of written notice regarding the failure, is a Class A misdemeanor.

History

Acts 1975, ch. 345, §§ 1-4; T.C.A., §§ 64-1148 — 64-1151; Acts 1985, ch. 340, §§ 1, 2; 1986, ch. 551,
§ 9; 2007, ch. 189, § 43; 2007, ch. 201, §§ 1, 2; T.C.A. § 66-11-144; Acts 2008, ch. 804, §§ 1, 2;
2010, ch. 875, §§ 1, 2; 2012, ch. 609, §§ 2-5; 2020, ch. 749, § 17.
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Document: Tenn. Code Ann. § 66-34-203

Tenn. Code Ann. § 66-34-203

Copy Citation

Current through the 2021 Regular and First, Second, and Third Extraordinary Sessions of the 112th

General Assembly.

TN - Tennessee Code Annotated Title 66 Property Chapter 34 Prompt Pay Act Part 2

Owner/Prime Contractor Payment

66-34-203. Withholding of payment or retainage by owner.

This chapter does not prevent the owner from reasonably withholding payment or a portion of a payment
to the prime contractor, as long as the withholding is in accordance with the written contract between the
owner and the prime contractor. The owner may also withhold a reasonable amount of retainage as
specified in the written contract between the owner and the prime contractor, as long as the retainage

amount does not exceed five percent (5%) of the amount of the contract.

History

Acts 1991, ch. 45, § 1; 2007, ch. 201, § 4; 2020, ch. 749, § 20.
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Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

Items included in the Guidance Document:
o General Contract Administration Provisions Table
¢ Six Good Faith Efforts, Purpose and Definitions Table

e List of DBE Forms for Loans Awarded After May 27, 2008

GENERAL CONTRACT ADMINISTRATION PROVISIONS—www.epa.gov

Requirement Circumstance Responsible Party: Submitted To:
A Loan Recipient must be notified in Termination of a Prime Loan Recipient
writing by its Prime Contractor prior to | DBE Subcontractor | Contractor

any termination of a DBE

for convenience by

Subcontractor for convenience by the the Prime
Prime Contractor. Contractor
A Loan Recipient must require its DBE Loan Recipient | DBE
Prime Contractor to pay its Subcontractor’s . Subcontractor
- . Prime
Subcontractor for satisfactory satisfactory Contractor
performance no more than 30 days from | performance
the Prime Contractor’s receipt of
payment from the Loan Recipient.
If a DBE Subcontractor fails to DBE Subcontractor | Loan Recipient | SRF Loan
complete work under the subcontract for | fails to complete Pri Program
. . rime
any reason, the Loan Recipient must work under the Contractor
require the Prime Contractor to employ | subcontract for any
the Six Good Faith Efforts (sece Table reason and will be
below) if soliciting a replacement replaced
Subcontractor.
A Loan Recipient must require its Employment of the Loan Recipient | SRF Loan
Prime Contractor to employ the Six Six Good Faith Prime Program
Good Faith Efforts (see Table below) Efforts Contractor

even if the Prime Contractor has
achieved its fair share objectives.

Inclusion, completion, and/or transmittal

of required DBE Forms as instructed

below:

Loan Recipient Requirements

Bidder Requirements

DBE Participation/Certification
Summary

Advertisement for Bids and
Publisher’s Affidavit

10 Certified Letters and Return Receipts
to certified DBEs

Good Faith Letter

Prime Contractor’s Notice Letter for
EPA Form 6100-2

EPA Form 6100-2

EPA Form 6100-3

EPA Form 6100-4

Loan Recipient

Prime
Contractor

DBE
Subcontractor

See instructions
below and on
Forms

Basic Form Revised: 1/27/2009 6:35:00 PM

Page 1 of 4




Disadvantaged Business Enterprise (DBE) Requirements
for
State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

SIX GOOD FAITH EFFORTS—www.epa.gov

PURPOSE

The Good Faith Efforts are required methods employed by all EPA financial assistance
agreement recipients to ensure that all disadvantaged business enterprises (DBEs) have
the opportunity to compete for procurements funded by EPA financial assistance
dollars.

Definitions

EFFORT 1

Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
Local and Government recipients, this will include placing DBEs on solicitation lists
and soliciting them whenever they are potential sources.

EFFORT 2

Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in
a way that encourages and facilitates participation by DBEs in the competitive process.
This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

EFFORT 3

Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

EFFORT 4

Encourage contracting with a consortium of DBEs when a contract is too large for one
of these firms to handle individually.

EFFORT 5

Use the services and assistance of the Small Business Administration (SBA) and the
Minority Business Development Agency of the Department of Commerce.

EFFORT 6

If the Prime Contractor awards subcontracts, require the Prime Contractor to take the
steps in the Good Faith Efforts 1 through 5 (above) and in the General Contract
Administration Provisions (above).

Basic Form Revised: 1/27/2009 6:35:00 PM Page 2 of 4




Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: Completed By: Submitted To:
List of certified Keep list with project SRF Loan - -
DBE contractors, files/information for duration of Program
subcontractors, project
supplies vendors,
equipment vendors,
and service
providers
Loan Recipient’s Include this information sheet in the SRF Loan - To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Bidder’s Include this information sheet in the SRF Loan -- To be included in
Requirements Information for Bidders section of bid | Program the contract
regarding DBEs documents specifications
book
Loan Recipient’s To be completed and submitted with SRF Loan Loan Recipient | SRF Loan
Certification and | the Authority-to-Award/ Bid Package. | Program Program
S““?“,‘ar?’ of DBE The SRF Loan Program must be notified of any
Participation changes, additions, or deletions to the contract
during construction.
Advertisement for | DBE solicitation information must be | Anexample | Loan Recipient | A copy of the
Bids and included in the actual advertisement advertise- actual
Publisher’s for bids. ment with advertisement
Affidavit A Publisher’s Affidavit (signed, appropriate and a Plllbhs.her ]
. . . . DBE Affidavit will be
original, notarized certification of ) . .
L . anguage is submitted to the
publication) denoting the actual .
. . supplied to SRF Loan
published date of the advertisement
. . the Loan Program as part
will be submitted to the SRF Loan . .
. Recipient by of the Authority-
Program as part of the Authority-to- .
) the SRF to-Award/Bid
Award/Bid Package documents.
Loan Package
Program documents
10 Certified These certified letters and copies of | Prime Loan Recipient | SRF Loan
Letters and the corresponding return mail receipts | Contractor Program as part
Return Receipts to | are submitted with the completed | and/or of the Authority-
potential certified Loan Recipient’s DBE Participation | Loan to-Award/Bid
DBE and Certification Summary Form. Recipient Package
subcontractors, documents
supplies vendors,
service providers,
and/or equipment
vendors
Good Faith Letter | If no DBE participation is obtained Form letter Loan Recipient | SRF Loan
for the contract, the “Good Faith” provided by Program
letter must be written. the SRF
Loan
Program

Basic Form Revised: 1/27/2009 6:35:00 PM
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Disadvantaged Business Enterprise (DBE) Requirements

for

State Revolving Fund Loans Awarded after May 27, 2008

GUIDANCE DOCUMENT

DBE FORMS FOR SRF LOANS AWARDED AFTER MAY 27, 2008—www.epa.gov

Form Requirement Provided By: Completed By: Submitted To:
Prime The Prime Contractor must submit SRF Loan Prime Loan Recipient
Contractor’s the Notice Letter to verify that Form Program Contractor for inclusion in
Notice Letter for 6100-2 was supplied to all DBE the Authority-to-
EPA Form 6100-2 | Subcontractors participating in the Award / Bid /
contract. Proposal package
EPA Form 6100-2 | Loan Recipient required to have Loan DBE EPA DBE
Prime Contractors provide form to Recipient Subcontractors | Coordinator at
DBE Subcontractors . the conclusion of
_ . Prime DBE
This form gives a DBE Subcontractor the | Contractors
opportunity to describe the work the DBE Sub.C(.)ntr. actqr
Subcontractor received from the Prime participation in
Contractor, how much the DBE the project
Subcontractor was paid, and any other
concerns the DBE Slrl)bcontracto};~ might (Address on
have. Form)
EPA Form 6100-3 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors provide form to Recipient Contractors for inclusion in
DBE Subcontractors the Authority-to-
DBE .
This form captures an intended Subcontractors Award / Bid /
Subcontractor’s description of work to be Proposal package
performed for the Prime Contractor and
the price of the work submitted to the
Prime Contractor.
EPA Form 6100-4 | Loan Recipient required to have Loan Prime Loan Recipient
Prime Contractors complete the Recipient Contractors for inclusion in

form

This form captures the Prime
Contractor’s intended use of an identified
DBE Subcontractor and the estimated
dollar amount of the subcontract.

the Authority-to-
Award / Bid /
Proposal package

Basic Form Revised: 1/27/2009 6:35:00 PM
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation
on State Revolving Fund (SRF) Projects

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation
by providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water
and wastewater projects. It is the Loan Recipient’s responsibility to ensure that Bidders make a good faith effort
during the bidding phase to solicit for subcontractor participation by DBE subcontractors, service professionals,
suppliers, and/or equipment vendors on all SRF-funded projects.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-
owned business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman
or women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S.
EPA’s Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and
equipment. The WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO LOAN RECIPIENTS

Pre-Bid Requirements

Loan Recipients must include the SRF Loan Program’s “Bidder’s Requirements for Solicitation and Documentation
of DBE Participation on SRF-Funded Projects” information sheet in the Information for Bidders section of bid
documents. Loan Recipients must also ensure that Bidders take the following affirmative steps that constitute a
good-faith effort to secure DBE participation:

e Include certified DBEs on solicitation lists whenever they are potential sources,

e Divide construction contracts into subcontracts, when economically feasible, to encourage maximum
participation by DBEs,

e Establish delivery schedules, where requirements of the work permit, that encourage participation by
DBEs,

e Use the services and assistance of the Office of Minority Business Enterprises of the U.S. Department of
Commerce, or the U.S. EPA’s Office of Small and Disadvantaged Business Utilization. For assistance or
information, Bidders may be referred to:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881

http://www.tdot.state.tn.us/construction/DBE%20list/dbe list.pdf  http://pro-net.sba.gov/

Ms. Jeanette L. Brown, Director

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization

1200 Pennsylvania Avenue, N.W. (1230A)

Washington, D.C. 20460

(202) 564-4100 http://www.epa.gov/osdbu/

POST-BID REQUIREMENTS

Whether or not DBE participation was obtained, the Loan Recipient must complete the “Loan Recipient’s
Certification and Summary” form for every contract detailing whether or not DBE participation of subcontractors,
professional service providers, suppliers, and/or equipment vendors was obtained. The “Loan Recipient’s
Certification and Summary” form must be submitted to the Administrative Section of the SRF Loan Program
prior to the award of any construction contract(s) along with the newspaper advertisement, a Publisher’s Affidavit,
and return receipts and copies of the certified letters that were mailed to a minimum of 10 qualified DBEs.
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation
on State Revolving Fund (SRF) Projects

If DBE participation was obtained, the “Loan Recipient’s Certification and Summary” form must clearly
indicate whether DBE participation was obtained from either a subcontractor, professional service provider,
supplier, and/or equipment vendor participation; identify the DBE firm(s) to be used; and certify that the DBE
firm(s) is a certified DBE. In addition to the “Loan Recipient’s Certification and Summary” form, the Loan
Recipient must include in the submittal to the SRF Loan Program, copies of the Prime Contractor’s Notice Letter
for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4.

If no DBE participation was obtained, the Loan Recipient must submit a separate letter documenting that a “good-
faith effort” was made to secure DBE participation. This letter is submitted along with the above-mentioned “Loan
Recipient’s Certification and Summary” form, newspaper advertisement, Publisher’s Affidavit, return
receipts, and copies of the certified letters. The SRF Loan Program provides a template to the Loan Recipient for
this letter.

This documentation is the only form of documentation that will be accepted by the SRF Loan Program. Failure to
provide the required documentation may result in a delay of the SRF Loan Program’s approval of the Authority-to-
Award/Bid Package, thereby delaying the award of the construction contract(s).

The Loan Recipient should direct all inquiries regarding the SRF Loan Program’s requirements for DBE solicitation
and documentation to ask.SRF@tn.gov.
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STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Good Faith Effort Letter for DBE Participation

(Insert on Loan Recipient’s Letterhead)

(Date)

Mr. Adeniyi Bakare, Director
State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE:  Good Faith Effort — Disadvantaged Business Enterprises (DBE) Participation
City/County/UD/Authority (??? County), Tennessee

Contract No. ????, Contract Description
Dear Mr. Bakare:

This letter is to inform you that the City/County/UD/Authority did, in good faith, encourage
Disadvantaged Business Enterprises (DBE) to participate in the above referenced project by
placing a special notice to Disadvantaged Business Enterprises (DBE) firms in both the invitation
to bid and the public advertisement for bids. The City/County/UD/Authority, through the
consulting engineer, (A/E Consulting Firm), sent a copy of the invitation to bid and a set of
contract documents to the Office of Minority Business Enterprises. The
City/County/UD/Authority also sent certified letters, return receipts requested, to a minimum of
ten (10) DBE potential subcontractors, professional service providers, suppliers, and equipment
vendors requesting DBE participation through their office, A/E, or their contractor. The
consulting engineer on this project is (Name), (Firm).

We have not received any DBE participation; we believe we have done a good faith effort.
If you have any questions, please don’t hesitate to contact us.

Sincerely,

(Authorized Representative Name)
(Authorized Representative Title)

cc: (A/E Consultant Name and Firm)



STATE REVOLVING FUND LOAN PROGRAM

Loan Recipient’s Certification and Summary
of
Disadvantaged Business Enterprises (DBE) Participation

SRF Loan Recipient: SRF Loan No.

INSTRUCTIONS TO SRF LOAN RECIPIENTS

The SRF Loan Recipient’s Authorized Representative must clearly indicate the Contractor’s Disadvantaged Business
Enterprises (DBE) participation results by placing a check in the appropriate box below. The remainder of the form must be
completed if DBE (Minority Business Enterprise-MBE or Women’s Business Enterprise —~-WBE) participation was
obtained. The form must be signed and dated and returned to Adeniyi Bakare, SRF Director.

The completed Form must be accompanied by copies of the certified letters sent from the selected Bidder to a minimum of 10
qualified DBE potential subcontractors, supplies vendor, services provider, and/or equipment vendors, and copies of the
corresponding return mail receipts.

The SRF Loan Program must be notified of any changes, additions, or deletions to the contract during construction.

No, Disadvantaged Business Enterprises (DBE) participation was not obtained for this SRF-funded project. I
certify that a good-faith effort was made to solicit DBE participation in accordance with the four affirmative steps
outlined in the SRF Loan Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-
Funded Projects. A letter documenting that a good—faith effort was made to secure DBE participation has been
provided to the SRF Loan Program.

OR

Yes, Disadvantaged Business Enterprises (DBE) participation was obtained for this SRF-funded project. I
certify that the DBE firms participating in this SRF-funded project are qualified in accordance with the SRF Loan
Program’s Requirements for Solicitation and Documentation of DBE Participation on SRF-Funded Projects. Below is
a listing of firms to be utilized and the amounts of their respective participation.

1. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

2. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:
Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

3. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor
DBE Name:

Address:

Subcontract Amount: $ MBE WBE % of Contract $: %

4. DBE type (circle one): Subcontractor, Supplies Vendor, Service Provider, Equipment Vendor

DBE Name:
Address:
Subcontract Amount: § MBE = WBE % of Contract$: %
PARTICIPATION SUMMARY
Total SRF Loan Amount: $ Total Construction Contract Amount: $
Total MBE Participation: $ Total WBE Participation: $

Signature and Title of SRF Loan Recipient’s Authorized Representative Date



STATE REVOLVING FUND LOAN PROGRAM

Bidder’s Requirements for Solicitation and Documentation
of
Disadvantaged Business Enterprises (DBE) Participation

A goal-oriented system has been established to promote Disadvantaged Business Enterprises (DBE) participation by
providing construction services, professional services, supplies, and/or equipment on SRF Loan-funded water and
wastewater projects. It is the Bidder’s responsibility to make a good faith effort to secure participation by DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors.

DEFINITIONS

DBE - Minority Business Enterprise (MBE): A qualified socially and economically disadvantaged minority-owned
business certified by any State or Federal agency, such as the Tennessee Department of Transportation, U.S. EPA’s Office
of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

DBE - Women’s Business Enterprise (WBE): A qualified independent business at least 51% owned by a woman or
women and certified by any State or Federal agency such as the Tennessee Department of Transportation, U.S. EPA’s
Office of Small and Disadvantaged Business Utilization, or the U.S. Small Business Administration.

Fair-Share Goals: The MBE fair-share goal is 2.6% for construction and 5.2% for supplies, services, and equipment. The
WBE fair share goal is 2.6% for construction and 5.2% for supplies, services, and equipment.

INSTRUCTIONS TO BIDDERS

Pre-Bid Requirements

All Bidders must send letters by certified mail with return receipt requested to a minimum of 10 certified DBE
subcontractors, professional service providers, suppliers, and/or equipment vendors to solicit their subcontract participation
in the work. Lists of certified DBE firms may be obtained from various State and Federal agencies, including the
following:

Tennessee Department of Transportation Mr. W. Clinton Smith, District Director
Small Business Development U.S. Small Business Administration
505 Deaderick Street, Suite 1800 50 Vantage Way, Suite 201

Nashville, TN 37243-0347 Nashville, TN 37228

(615) 741-3681 (615) 736-5881
http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx http://pro-net.sba.gov/

U.S. Environmental Protection Agency

Office of Small and Disadvantaged Business Utilization
1200 Pennsylvania Avenue, N.W. (1230A)
Washington, D.C. 20460

(202) 564-4100

http://www.epa.gov/osdbu/

Post-Bid Requirements

Whether or not DBE participation was obtained, the successful Bidder (Prime Contractor) must maintain supporting
documents such as certification lists, solicitation documents, letters of intent, contracts, etc., for the duration of the project.

If DBE participation was obtained, the apparent successful Bidder must identify to the Loan Recipient all DBE firms to
be utilized on the contract and the respective DBE type--subcontractors, supplies vendors, service providers, and/or
equipment vendors (see “Loan Recipient’s Certification and Summary” form). Copies of the State’s or Federal agency’s
DBE certification list(s) identifying that the DBE firms are certified minority or women’s business enterprises must be
provided to the Loan Recipient. In addition, copies of the Prime Contractor’s Notice Letter for EPA Form 6100-2, EPA
Form 6100-3 (to be co-completed by the Prime Contractor and each DBE subcontractor), and EPA Form 6100-4 must also
be provided to the Loan Recipient prior to tentative loan award. The Prime Contractor must provide EPA Form 6100-2 to
each DBE utilized on the contract.

If no DBE participation was obtained by the apparent successful Bidder, it remains the responsibility of the Prime
Contractor to provide documentation to the Loan Recipient, prior to contract award, that a good faith effort was made to
obtain DBE participation. Copies of the certified letters sent to a minimum of 10 qualified DBE potential subcontractors,
supplies vendors, service providers, and/or equipment vendors and the corresponding return mail receipts are the only
documentation of a good-faith effort that will be acceptable to the Loan Recipient.

Failure to provide the required certified letters, return receipts, State or Federal agency DBE certification list(s), Prime
Contractor’s Notice Letter for EPA Form 6100-2, EPA Form 6100-3, and EPA Form 6100-4 to the Loan Recipient may
delay the contract award until the required documentation has been provided to and accepted by the Loan Recipient.


http://www.tdot.state.tn.us/dbedirectinternet/Vendor.aspx
http://www.epa.gov/osdbu/

STATE REVOLVING FUND LOAN PROGRAM

Contractor Receipt Letter — Form 6100-2

(Please Insert on Contractor Letterhead)

(Date)

Mr. Adeniyi Bakare, Director

State Revolving Fund Loan Program
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 12" Floor
Nashville, TN 37243

RE:  Receipt and Distribution of EPA Form 6100-2
Disadvantaged Business Enterprise (DBE) Participation
(City/County/UD/Authority) (??? County), Tennessee

(Contract Name and/or Number)
Dear Mr. Bakare:

This letter is to inform you the EPA Form 6100-2 was received from the
(City/County/UD/Authority) and was then given to all DBE Subcontractors as required
who are going to provide either construction, services, supplies, or equipment for this
project.

If you have any questions concerning this notification, please contact us at (Phone No.,
e-mail, etc.).

Sincerely,

(Contractors Authorized Representative)
(Title)

cc: (Consulting Engineer for the contract)
(City/County/UD/Authority’s Authorized Representative)



OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Prime Contractor Name

Issuing/Funding Entity:

Contract Description of Work Received from the Prime Contractor Involving

Item
Number

Construction, Services, Equipment or Supplies

Amount Received
by Prime
Contractor

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address

Prime Contractor Name

Issuing/Funding Entity:

Contract Item Number

Description of Work Submitted to the Prime Contractor
Involving Construction, Services, Equipment or Supplies

Price of Work
Submitted to the
Prime Contractor

DBE Certified By: ___ DOT
___ Other:

YES __ NO ___ Unknown

SBA Meets/ exceeds EPA certification standards?

' ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name

Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Issuing/Funding Entity:

[ have identified potential DBE

certified subcontractors —-VbS — MO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/
Company Name

Company Address/ Phone/ Email Est. Dollar Currently
Amt DBE
Certified?

Continue on back if needed

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




Certified Disadvantaged Business Enterprises (DBE) List

Using Governor’s Diversity Business Office and State DOT and CCR DBE Directories to
Find Certified WBEs and MBEs

Here are the links:

https://tn.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp? TN=tn&XID=1215

www.osdbu.dot.ecov/DBEProgram/State DOTDBESites.cfm

CCR can be used to search for SBA SDBs. Since the SBA SDB certification is
considered acceptable under the EPA DBE Program, firms found using the following
search criteria can count toward EPA MBE/WBE fair share objectives.

Access the CCR search page at www.bpn.gov/CCRSearch/Search.aspx

http://www.epa.gov/osbp/dbe team.htm


https://tn.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp?TN=tn&XID=1215
http://www.osdbu.dot.gov/DBEProgram/StateDOTDBESites.cfm

Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative



The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.




Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
e Waiver request includes the following information:
— Description of the foreign and domestic construction materials
— Unit of measure
— Quantity
—  Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e Waiver request was submitted according to the instructions in the memorandum
*  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
e Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
—  Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests ,
e  Waiver request includes the mo:.oism supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
e Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought
*  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?
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"General Decision Number: TN20240124 01/05/2024
Superseded General Decision Number: TN20230124
State: Tennessee

Construction Type: Heavy
Including Water and Sewer Line Construction

Counties: Giles, Houston, Humphreys, Lawrence, Lewis,
Lincoln, Marshall, Maury, Moore, Perry, Van Buren, Warren and
Wayne Counties in Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water
construction).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis—-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024,

|If the contract is entered
|into on or after January 30,
|2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

|If the contract was awarded on|.
|or between January 1, 2015 and
[January 29, 2022, and the
|contract is not renewed or
|extended on or after January

I
I
I
|
I
I
I
I
I
I
I
|
I
I
I
I
I
|30, 2022: |
|
I
I
I
I
I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.gov/wage-determination/TN20240124/0
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Modification Number Publication Date
0 01/05/2024

ENGI0369-011 05/01/2013

Rates Fringes

Operating Engineers:
Bulldozer and Crane......... $ 24.47 10.85
SUTN2009-123 12/02/2009

Rates Fringes
ELECTRICIAN. s v vusennssnnnsnnnsns $ 20.06 0.00
LABORER: Common or General...... $ 9.18 *xx 0.50
LABORER: Flagger.usssseeannnssss $ 10.50 *x 0.00
LABORER: Pipelayer.isiieceasssssss $ 9.96 xx 0.30
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 13.36 *xx 0.75
TRUCK DRIVER: Dump Truck........ $ 11.68 *x 0.70

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

*x Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to

which the states of Texas, Louisiana, or Mississippi, including

their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other

health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government—contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

https://sam.gov/wage-determination/TN20240124/0
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(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date

https://sam.gov/wage-determination/TN20240124/0 3/5



6/11/24, 10:29 AM SAM.gov
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

% a conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4,) All decisions by the Administrative Review Board are final.

https://sam.gov/wage-determination/TN20240124/0 4/5



6/11/24,10:29 AM SAM.gov

END OF GENERAL DECISION"

https://sam.gov/wage-determination/TN20240124/0 5/5



EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING
WAGES

OVERTIME

ENFORCEMENT

APPRENTICES

PROPER PAY

(1-866-487-9243) TTY: 1-877-889-5627

You must be paid not less than the wage rate listed in the Davis-Bacon
Wage Decision posted with this Notice for the work you perform.

You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

SWHD

U.S. Wage and Hour Division

For additional information:

1-866-4-USWAGE

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321(Revised April 2009)



DERECHOS DEL

EMPLEADO

BAJO LA LEY DAVIS-BACON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL O CON ASISTENCIA FEDERAL

LA SECCION DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

SALARIOS
PREVALECIENTES

SOBRETIEMPO

CUMPLIMIENTO

APRENDICES

PAGO
APROPIADO

No se le puede pagar menos de la tasa de pago indicada en la Decision de Salarios
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempena.

Se le ha de pagar no menos de tiempo y medio de su tasa basica de pago por
todas las horas trabajadas en exceso de 40 en una semana laboral. Existen pocas
excepciones.

Se pueden retener pagos por contratos para asegurarse que los obreros reciban los
salarios y el pago de sobretiempo debidos, y se podria aplicar dafios y perjuicios

si no se cumple con las exigencias del pago de sobretiempo. Las clausulas
contractuales de Davis-Bacon permiten la terminacién y exclusiéon de contratistas
para efectuar futuros contratos federales hasta tres anos. El contratista que
falsifique los registros certificados de las ndminas de pago o induzca devoluciones
de salarios puede ser sujeto a procesamiento civil o criminal, multas y/o
encarcelamiento.

Las tasas de aprendices sélo se aplican a aprendices correctamente inscritos bajo
programas federales o estatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de informacion adicional sobre los
salarios aplicables, pongase en contacto con el Contratista Oficial que aparece
abajo:

o pdéngase en contacto con la Secciéon de Horas y Sueldos del Departamento de

Trabajo de EEUU.

U.S. Wage and Hour Division

Para obtener informacion adicional:

1-866-4-USWAGE

(1-866-487-9243) TTY: 1-877-889-5627

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration | Wage and Hour Division

WH 1321 SPA (Revised April 2009)



Project Wage Rate Sheet

U.S. Department of Housing and Urban Development
Office of Labor Relations

PROJECT NAME: WAGE DECISION NUMBER/MODIFICATION NUMBER:
PROJECT NUMBER: PROJECT COUNTY:
Basic HOURLY FRINGE ToTAL HOURLY | LABORERS
WORK CLASSIFICATION RATE (BHR) BENEFITS WAGE RATE FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
Bricklayers $
Carpenters $ $
Cement Masons $ $
Drywall Hangers $ $
Electricians $ $
Iron Workers $ $
OPERATORS
Painters $ FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
Plumbers $
Roofers $ $
Sheet Metal Workers $ $
Soft Floor Layers $ $
Tapers $ $
TRUCK DRIVERS
Tile Setters $ FRINGE BENEFITS: $
GROUP # BHR ToTAL WAGE
OTHER CLASSIFICATIONS
$ $
$ $
$ $
ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A)
DATE oF HUD
Basic HOURLY FRINGE ToTAL HOURLY SUBMISSION TO DATE oF DOL
WORK CLASSIFICATION RATE BENEFITS WAGE RATE DOL APPROVAL
$
$
$
$

form HUD-4720
(03/2004)




STATE REVOLVING FUND LOAN PROGRAM

Bidder’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must submit a certification stating that
workers have been paid the current prevailing wage rates for each classification according to the
Davis-Bacon wage rate schedule currently in effect for this project.

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .



http://www.gpo.gov/davisbacon/referencemat.html
http://www.wdol.gov/
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Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(11)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the

contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.
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(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or



STATE REVOLVING FUND LOAN PROGRAM

indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisty the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
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recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.
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(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.
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(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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Loan Recipient’s Requirements

Davis-Bacon Act Wage Determination

The Loan Recipient must ensure the bidder is in compliance with the Davis-Bacon Act as
outlined below. Additionally, ten (10) days prior to the scheduled bid opening date, the
wage rates need to be checked to ensure they have not changed.

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which the United
States or the District of Columbia is a party for the construction, alteration, or repair of public
buildings or public works shall contain a clause setting forth the minimum wages to be paid to
various classes of laborers and mechanics employed under the contract. Under the provisions of
the Act, contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of a
similar character. The Davis-Bacon Act directs the Secretary of Labor to determine such local
prevailing wage rates.

The specifications must incorporate a clause stating that the current Davis-Bacon wage rate is
required (with the Davis-Bacon links and information).

The Bid Advertisement must include a clause that the Davis-Bacon wage rates are a
requirement. (Refer to the ADVERTISEMENT FOR BIDS EXAMPLE — DBE, ARRA)

If modifications to the existing wage rates occur ten (10) days prior to the Bid Opening Date,
the Loan Recipient must incorporate the proper wage rates into the plans and specifications by
Addendum. All Bidders must be informed that this addendum must be incorporated into the
plans and specifications that they have received.

However, if these modifications occur less than ten (10) days prior to the Bid Opening Date,
these modifications shall be effective unless the agency finds that there is not a reasonable time
still available before the Bid Opening to notify bidders of the modifications. (A report of this
finding shall be inserted in the contract file.)

The wage determination (including any additional classifications and wage rates conformed)
and a Davis-Bacon poster (WH-1321) must be posted on the work site at all times by the
contractor and its subcontractors in a prominent and accessible place where it can be easily seen.
The WH-1321 poster may be obtained at no charge from offices of the Wage and Hour
Division.

With each pay estimate submitted, the contractors must certify that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage rate
schedule currently in effect for this project.

The loan recipients must keep a file in which all documentation must be filed for the current
classifications and wage rates (under the Davis-Bacon Act) for the construction of their projects.
This file must be kept for three (3) years after the project is completed and will be subject to
audit by the State of Tennessee and the Environmental Protection Agency (EPA).

Wage Determinations

A "wage determination” is the listing of wage rates and fringe benefit rates for each classification
of laborers and mechanics which the Administrator of the Wage and Hour Division of the U.S.
Department of Labor has determined to be prevailing in a given area for a particular type of
construction (e.g., building, heavy, highway, or residential).
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Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid opening, the
head of the contracting/assisting agency may request an extension of the 90 day period from the
Wage and Hour Administrator. When, due to unavoidable circumstances, a project wage
determination expires before award but after bid opening, the head of the contracting/assisting
agency may request an extension of the expiration date of the project wage determination in the
bid specifications instead of issuing a new wage determination.

Extension requests should be supported by a written finding including a brief statement of the
factual support, that extension of the expiration date of the determination is necessary and proper
in the public interest to prevent injustice or undue hardship or to avoid serious impairment in the
conduct of Government business.

The Administrator of the Wage and Hour Division of the U.S. Department of Labor will either
grant or deny the request for an extension after consideration of all the circumstances, including
an examination to determine if the previously issued rates remain prevailing. If a request for the
extension of a project wage determination is denied, a new wage determination will be issued to
replace an expired project wage determination.

Additional information concerning the Davis-Bacon Act and current wage rate determinations
can be obtained at the following sites: www.gpo.gov/davisbacon/referencemat.html and
www.wdol.gov/ .

Wage Rate Requirements Under FY 2010 Appropriations
3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
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5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(11)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
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contractor shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(11)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
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the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(i11) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the

apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(i11) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for

the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in
29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.
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STATE REVOLVING FUND LOAN PROGRAM

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write
the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.
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STATE REVOLVING FUND LOAN PROGRAM
Loan Recipient’s and Contractor’s Guidance
FY2010 and After

Tracking and Reporting

For tracking and reporting purposes, the Loan Recipient is responsible for the following:

. Ensuring that the Contractor is in compliance with the Davis Bacon provisions of ARRA
. The loan recipients must keep a file in which all documentation must be stored for the

current classifications and wage rates (under the Davis-Bacon Act) for the construction of
their projects. This file must be kept for three (3) years after the project is completed and
will be subject to audit by the State of Tennessee and the Environmental Protection
Agency (EPA).

. Any additional tracking and reporting requirements from EPA

For tracking and reporting purposes, the Contractor is responsible for the following:
. Achieving and maintaining compliance with the Davis Bacon provisions of ARRA

. Submitting with each pay estimate a certification stating that workers have been paid the
current prevailing wage rates for each classification according to the Davis-Bacon wage
rate schedule currently in effect for this project

. Any additional tracking and reporting requirements from EPA

Please contact ask.SRF@tn.gov to obtain details.



NOTICE

THIS ENTITY IS A RECIPIENT OF
STATE AND FEDERAL FUNDS. IF YOU
HAVE KNOWLEDGE OF ANY
ACTIVITY WHICH YOU CONSIDER TO

BE ILLEGAL, IMPROPER, OR
WASTEFUL, PLEASE CALL THE
STATE COMPTROLLER’S TOLL-FREE
HOTLINE:

1-800-232-5454




Nashville,

TN 37243

Toll Free Number: 1-888-891-8332 (TDEC)

NOTICE OF INTENT (NOI) FOR GENERAL NPDES PERMIT FOR
STORMWATER DISCHARGES FROM CONSTRUCTION ACTIVITIES (TNR100000)

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor

Site or Project

NPDES Tracking

Name: Number: TNR
Street Address Construction Start
including city or zip Date:

code or Location:

Estimated End Date:

Site
Description:

Latitude (dd.dddd):

Longitude (-dd.dddd):

MS4 Jurisdiction

County(ies): (if applicable):

Acres Disturbed:

Total Acres:

Are there any streams [_] and/or wetlands [_] on or adjacent to the construction site?

If wetlands are located on-site and may be impacted, attach wetlands delineation report.
If an Aquatic Resource Alteration Permit has been obtained for this site, what

is the permit number?

ARAP Number:

Receiving waters:

Include the SWPPP with the NOI  [_] SWPPP Included Include a site location map

[] Map Included

Name of Site Owner or Developer (Site-Wide Permittee): (correct legal name of person, company, or entity that has
operational or design control over construction plans and specifications)

For corporate entities only, provide the Tennessee Secretary of State (SOS) Control Number:

Site Owner or Developer Contact Name: (individual

Title or Position: (the party who signs the certification

responsible for site) below):
Mailing Address: City: State: Zip:
Phone: E-mail:
Optional Contact Name: Title or Position:
Mailing Address: City: State: Zip:
Phone: E-mail:

CN-0940 (Rev. 02-22) RDA 2366
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Owner or Developer Certification: (must be signed by president, vice-president or equivalent, or ranking elected

official) (Primary Permittee)

| certify under penalty of law that this document and all attachments were prepared by me, or under my direction or
supervision. The submitted information is to the best of my knowledge and belief, true, accurate, and complete. | am
aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment. As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under

penalty of perjury.

Owner or Developer Name: (print or type):

Signature:

Date:

Contractor(s) Certification: (must be signed by president, vice-president or equivalent, or ranking elected official)

(Secondary Permittee)

| certify under penalty of law that | have reviewed this document, any attachments, and the SWPPP referenced above.
Based on my inquiry of the construction site owner/developer identified above and/or my inquiry of the person directly
responsible for assembling this NOI and SWPPP, | believe the information submitted is accurate. | am aware that this
NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and
that certain of my activities on-site are thereby regulated. | am aware that there are significant penalties, including the
possibility of fine and imprisonment for knowing violations, and for failure to comply with these permit requirements.
As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.

Primary contractor name, address, and SOS control number | Signature: Date:
(if applicable): (print or type)
Primary contractor name, address, and SOS control number | Signature: Date:
(if applicable): (print or type)
Primary contractor name, address, and SOS control number | Signature: Date:
(if applicable): (print or type)
CN-0940 (Rev. 02-22) (Instructions on reverse) RDA 2366
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NOTICE OF INTENT (NOI) FOR GENERAL NPDES PERMIT FOR
STORMWATER DISCHARGES FROM CONSTRUCTION ACTIVITIES (TNR100000)

Purpose of this form - A completed notice of intent (NOI) must be submitted to obtain coverage under
the Tennessee General NPDES Permit for Discharges of Stormwater Associated with Construction
Activity (permit). Requesting coverage under this permit means that an applicant has obtained
and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to
be in compliance with permit terms and conditions. This permit is required for stormwater
discharge(s) from construction activities including clearing, grading, filling, and excavating (including
borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to the
commencement of land disturbing activities, or no later than 48 hours prior to when a new operator
assumes operational control over site specifications or commences work at the site.

The appropriate permit application fee must accompany the NOI and is based on total acreage to be
disturbed by an entire project, including any associated construction support activities (e.g.,
equipment staging yards, material storage areas, excavated material disposal areas, borrow or waste
sites):

(i) Projects equal to or greater than 150 acres $10,000
(i) Projects equal to or greater than 50 acres and less than 150 acres $6,000
(iii) Projects equal to or greater than 20 acres and less than 50 acres $3,000
(iv) Projects equal to or greater than 5 acres and less than 20 acres $1,000
(v) Projects equal to or greater than 1 acre and less than 5 acres $250
(vi) Projects seeking subsequent coverage under an actively covered larger common

plan of development or sale $100

There is no fee for sites less than 1 acre. A separate annual maintenance fee is also required for
construction activities that exceed 1 year under general permit coverage. Tennessee Rules, Chapter
0400-40-11-.02(b)(12)).

Who must submit the NOI form? Per Section 2 of the permit, all site operators must submit an NOI
form. “Operator” for the purpose of this permit and in the context of stormwater associated with
construction activity means any person associated with a construction project who meets either or
both of the following two criteria: (1) The person has operational or design control over construction
plans and specifications, including the ability to make modifications to those plans and specifications.
This person is typically the owner or developer of the project or a portion of the project (e.g.
subsequent builder), or the person that is the current landowner of the construction site. This person
is considered the primary permittee; or (2) The person has day-to-day operational control of those
activities at a project which are necessary to ensure compliance with a SWPPP for the site or other
permit conditions. This person is typically a contractor or a commercial builder who is hired by the
primary permittee and is considered a secondary permittee.

Owners, developers, and all contractors that meet the definition of the operator in subsection 2.2 of
the permit shall apply for permit coverage on the same NOI, insofar as possible. After permit coverage
has been granted to the primary permittee, any separate or subsequent NOI submittals must include
the site’s previously assigned permit tracking number and the project name. The site-wide site-specific
SWPPP shall be prepared in accordance with the requirements of part 5 of the permit and must be
submitted with the NOI unless the NOI being submitted is to only add a contractor (secondary
permittee) to an existing coverage. Artificial entities (e.g., corporations or partnerships excluding
entities not required to register) must submit the TN Secretary of State, Division of Business Services,
control number. The Division reserves the right to deny coverage to artificial entities that are not
properly registered and in good standing with the TN Secretary of State.

CN-0940 (Rev. 02-22) RDA 2366
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Notice of Coverage - The division will review the NOI for completeness and accuracy and prepare a
notice of coverage (NOC). Stormwater discharge from the construction site is authorized as of the
effective date of the NOC.

Complete the form - Type or print clearly, using ink and not markers or pencil. Answer each item or
enter “NA,” for not applicable, if a particular item does not fit the circumstances or characteristics of
your construction site or activity. If you need additional space, attach a separate piece of paper to the
NOI form. The NOI will be considered incomplete without a permit fee, a map, and the SWPPP.

Describe and locate the project - Use the legal or official name of the construction site. If a construction
site lacks street name or route number, give the most accurate geographic information available to
describe the location (reference to adjacent highways, roads, and structures, e.g., intersection of state
highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site
can be located on USGS quadrangle maps. The maps can be obtained at the USGS World Wide Web
site: http://www.usgs.gov/; latitude and longitude information can be found at numerous other web
sites. Attach a copy of a portion of a 7.5-minute topographic map, a city map, or a county map showing
location of site, with boundaries at least one mile outside the site boundaries. Provide estimated
starting date of clearing activities and completion date of the project, and an estimate of the number
of acres of the site on which soil will be disturbed, including borrow areas, fill areas, stockpiles and
the total acres. For linear projects, give location at each end of the construction area.

Give name of the receiving waters - Trace the route of stormwater runoff from the construction site
and determine the name of the river(s), stream(s), creek(s), wetland(s), lake(s) or any other water
course(s) into which the stormwater runoff drains. Note that the receiving water course may or may
not be located on the construction site. If the first water body receiving construction site runoff is
unnamed (“unnamed tributary”), determine the name of the water body that the unnamed tributary
enters.

An ARAP may be required - If your work will disturb or cause alterations of a stream or
wetland, you must obtain an appropriate Aquatic Resource Alteration Permit (ARAP). If
you have a question about the ARAP program, contact your local Environmental Field Office (EFO).

Submitting the form and obtaining more information - Note that this form must be signed by the
company President, Vice-President, or a ranking elected official in the case of a municipality, for details
see subpart 2.5. For more information, contact your local EFO at the toll-free number 1-888-891-8332
(TDEC). Submit the completed NOI form (keep a copy for your records) to the appropriate EFO for the
county(ies) where the construction activity is located, addressed to Attention: Stormwater NOI
Processing or use MyTDEC Forms for electronic submittal.

EFO Street Address Zip Code EFO Street Address Zip Code
Memphis 8383 Wolf Lake Drive, Bartlett 38133-4119 Cookeville 1221 South Willow Ave. 38506
Jackson 1625 Hollywood Drive 383054316 | Chattanooga ;g? Riverfront Parkway, Suite | 57,05 5013
Nashville 711 RS Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921
Columbia 1421 Hampshire Pike 38401 Johnson City | 2305 Silverdale Road 37601
CN-0940 (Rev. 02-22) RDA 2366
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Construction Stormwater Inspection Certification (Inspection Form)

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC)

DIVISION OF WATER RESOURCES
William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11t Floor
Nashville, Tennessee 37243
1-888-891-8332 (TDEC)
General NPDES Permit for Stormwater Discharges from Construction Activities (CGP)

Site or Project Name:

NPDES Tracking Number: TNR

Primary Permittee Name:

Date of Inspection:

Current approximate
disturbed acreage:

Has rainfall been
checked/documented daily?

|:|Yes|:| No

Name of Inspector:

Current weather/ground
conditions:

Rainfall total since last
inspection:

Inspector’'s TNEPSC
Certification Number:

Site Assessment

|:|Yes |:| No

Assessor's TN PE registration
number:

Assessor’'s TNEPSC Level [I/CPESC number:

Check the box if the following items are on-site:

|:| Notice of Coverage (NOC)

|:| Stormwater Pollution Prevention Plan (SWPPP)
[] Weekly inspection documentation

|:| Site contact information

[] Rain Gage

Off-site Reference Rain Gage Location |

Best Management Practices (BMPs):

Are the Erosion Prevention and Sediment Controls (EPSCs) functioning correctly?
If “No,” describe below in Comment Section

1. | Are all applicable EPSCs installed and maintained per the SWPPP per the current phase? El E
5 Are EPSCs functioning correctly at all disturbed areas/material storage areas? (permit section |:| |:|
" | 5.5.3) Yes No
Are EPSCs functioning correctly at outfall/discharge points such that there is no objectionable D I:l
3. | color contrast in the receiving stream, and no other water quality impacts? (permit section
Yes No
5.5.3.5and 6.3.2)
4 Are EPSCs functioning correctly at ingress/egress points such that there is no evidence of |:| |:|
" | track-out? (permit section 5.5.3.1) Yes No
If applicable, have discharges from dewatering activities been managed by appropriate
5. | controls? (permit section 4.1.3) If “No,” describe below the measure to be implemented
—_ N/A | Yes No
to address deficiencies.
If construction activity at any location on-site has temporarily/permanently ceased, was
6. | the area stabilized within 14 days? (permit section 5.5.3.4) If “No,” describe below each
. . N/A | Yes No
location and measures taken to stabilize the area(s).
Have pollution prevention measures been installed, implemented, and maintained to
7 minimize the discharge of pollutants from wash waters, exposure of materials and
" | discharges from spills and leaks per section 4.1.4? If “No,” describe below the measure N/A | Yes No
to be implemented to address deficiencies.
CN-1173 (Rev. 03-22) RDA 2366
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Site or Project Name: NPDES Tracking Number: TNR

Primary Permittee Name: Date of Inspection:

If a concrete washout facility is located on site, is it clearly identified on the project and
8. | maintained? If “No,” describe below the measures to be implemented to address
deficiencies. (permit section 1.2.2)

N/A Yes No

Have all previous deficiencies been addressed? If “No,” describe the remaining
9. | deficiencies in the Comments section.
[ ] Check if deficiencies/corrective measures have been reported on a previous form.

N/A Yes No

Comment Section. If the answer is “No” for any of the above, describe the problem and summarize corrective
actions to be taken. Otherwise, describe any pertinent observations:

Certification and Signature (must be signed by the certified inspector and the permittee per Sections 5.5.3.11 (g)
and 8.7.2 of the CGP)

| certify under penalty of law that this document and all attachments were prepared by me, or under my direction
or supervision. The submitted information is to the best of my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment. As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under
penalty of perjury.

Inspector Name and Title : Signature: Date:
Primary Permittee Name and Title: Signature: Date:
CN-1173 (Rev. 03/22) (Instructions on next page) RDA 2366
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Construction Stormwater Inspection Certification Form (Inspection Form)
Purpose of this form / Instructions

An inspection, as described in subsection 5.5.3.9. of the General Permit for Stormwater Discharges from Construction
Activities (“Permit”), shall be performed at the specified frequency and documented on this form. Inspections shall be
performed at least 72 hours apart. Where sites or portion(s) of construction sites have been temporarily stabilized,
or runoff is unlikely due to winter conditions (e.g., site covered with snow or ice), such inspection only has to be
conducted once per month until thawing results in runoff or construction activity resumes.

Inspections can be performed by:

a) a person with a valid certification from the “Fundamentals of Erosion Prevention and Sediment Control
Level I" course,

b) a licensed professional engineer or landscape architect,

] a Certified Professional in Erosion and Sediment Control (CPESC), or

d) a person who has successfully completed the “Level Il Design Principles for Erosion Prevention and

Sediment Control for Construction Sites” course.

Qualified personnel, as defined in subsection 5.5.3.10 of the Permit (provided by the permittee or cooperatively by
multiple permittees) shall inspect disturbed areas of the construction site that have not been permanently stabilized,
areas used for storage of materials that are exposed to precipitation, structural control measures, locations where
vehicles enter or exit the site, and each outfall.

Disturbed areas and areas used for storage of materials that are exposed to precipitation shall be inspected for
evidence of, or the potential for, pollutants entering the site's drainage system. Erosion prevention and sediment
control measures shall be observed to ensure that they are operating correctly.

Outfall points (where discharges leave the site and/or enter waters of the state) shall be inspected to determine
whether erosion prevention and sediment control measures are effective in preventing significant impacts to
receiving waters. Where discharge locations are inaccessible, nearby downstream locations shall be inspected.
Locations where vehicles enter or exit the site shall be inspected for evidence of offsite sediment tracking.

Based on the results of the inspection, any inadequate control measures or control measures in disrepair shall be
replaced or modified, or repaired as necessary, before the next rain event if possible, but in no case more than 7 days
after the need is identified.

Based on the results of the inspection, the site description identified in the SWPPP in accordance with section 5.5.1
of the Permit and pollution prevention measures identified in the SWPPP in accordance with section 5.5.2 of the
Permit, shall be revised as appropriate, but in no case later than 7 days following the inspection. Such modifications
shall provide for timely implementation of any changes to the SWPPP, but in no case later than 14 days following the
inspection.

All inspections shall be documented on this Construction Stormwater Inspection Certification form. Alternative
inspection forms may be used as long as the form contents and the inspection certification language are, at a
minimum, equivalent to the Division’s form and the permittee has obtained a written approval from the Division to
use the alternative form. Inspection documentation will be maintained on site and made available to the Division
upon request. Inspection reports must be submitted to the Division within 10 days of the request.

Trained certified inspectors shall complete inspection documentation to the best of their ability. Falsifying inspection
records or other documentation or failure to complete inspection documentation shall result in a violation of this
permit and any other applicable acts or rules.

CN-1173 (Rev. 03/22) RDA 2366
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DRINKING WATER STATE REVOLVING FUND

IDENTIFICATION SIGN

All plans and specifications for each project approved shall contain provisions for requiring the general
contractor to provide identification signs. The signs shall conform to the following basic features:

1. The following diagram shall be used as a design:

SAFE DRINKING WATER FOR TENNESSEE

DEPARTMENT OF ENVIRONMENT AND CONSERVATION

GOVERNOR CITY OF
BILL LEE
COMMISSIONER MAYOR

DAVID SALYERS

STATE REVOLVING FUND PROJECT

DWSRF LOAN: $

PRINCIPAL FORGIVENESS: $

2. The sign shall be a 4'0" X 80" sheet of exterior grade plywood and shall be built so as to remain
erected during the entire construction phase of the project.

3. The background of both sides shall be white. The lettering shall be black and shall be large enough
to take advantage of the full size of the plywood. The stars shall be white set on a blue field and
surrounded by a white ring placed inside a state map in red with a stripe of white and blue on the
right side. The sign shall be bordered by a one-inch blue stripe.

Revised: MARCH 11, 2019

H:\SRF\SRF_Templates\Graphics\ProjectSigns\ConventionalProjects\14_DW_ProjectSign_Color_ConventionalwithPrincForgiveness.dotx
Basic Form Revised: 1/20/2011 3:31:00 PM



CONSTRUCTION START NOTIFICATION

INSTRUCTIONS: WHEN THE CONSTRUCTION START DATE FOR A PROJECT
IS KNOWN, COMPLETE THIS FORM AND EMAIL, MAIL OR
FAX TO:

Crystal Stacey

Columbia Field Office

Division of Water Resources

1421 Hampshire Pike

Columbia TN 38401

Fax (931) 380-3397

Email Address: Columbia.EFO_ADM@tn.gov

Water System -

County -

Project Name -

DW Project Number -

Start Construction Date -

Estimated Completion -

Will this project require interruption of water service? Yes

Number of Customers Affected



SECTION 00 6516
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: 2021 Water System Improvements Water Main Replacements

Agreement Date: , 20
Contractor:
Owner: Fayetteville Public Utilities

408 College St W
Fayetteville, TN 37334

Engineer: FOXPE LLC
2711 Berrywood Dr
Nashville, Tennessee 37204

A walk-through inspection of the project was conducted on , 20 __, with
representatives of the Contractor, Owner, and Engineer participating. A final Punch List of work
remaining to be completed or deficiencies noted was prepared.

ENGINEER: The work performed under this contract has been reviewed and found to the
Engineer's best knowledge, information, and belief to be substantially complete as of

By: Title: Date:

CONTRACTOR: The Contractor will complete or correct all work noted on the list of remaining
work items dated __ , and supplements issued thereto within __ days of the substantial
completion date unless time is extended by Owner. The failure to include any items on the list
does not alter the responsibility of the Contractor to complete all work in accordance with the
Contract Documents.

By: Title: Date:

OWNER: The Owner accepts the work as substantially complete and accepts full possession
thereof including the responsibilities for security, maintenance, and insurance.

By: Title: Date:
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SECTION 00 6519
PROJECT CLOSE OUT FORMS

The following forms must be fully filled out by the Contractor and properly executed prior to
release of final payment:

1. Certificate of Property Restoration

2. Affidavit of Payment

3. Affidavit of Release of Liens

4. Consent of Surety for Final Payment
5. Final Waiver of Lien

(To be executed by each and every subcontractor and supplier of materials.)
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SECTION 00 6519.10
CERTIFICATE OF PROPERTY RESTORATION

Date

I, , easement property owner,

agree that the Contractor for this project,

, has cleaned up and restored to my

satisfaction my property at

where the property was disturbed during construction.

Signed

Witness

END OF SECTION
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SECTION 00 6519.13

AFFIDAVIT OF PAYMENT
To:

(Owner)
WHEREAS, the undersigned has been employed

to furnish labor and

materials for

work, under a contract

for the improvement of the

property described as

in the of , County of
, State of of which
is the Owner.
NOW, THEREFORE, this day of , 20

The undersigned, as the Contractor for the above-named Contract pursuant to the Condltlons
of the Contract hereby certifies that, except as listed below, he has paid in full or has otherwise
satisfied all obligations for all materials and equipment furnished, for all work, labor, and
services performed, and for all known indebtedness and claims against the Contractor for
damages arising in any manner in connection with the performance of the Contract referenced
above for which the Owner or his property might in any way be held responsible.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish
bond satisfactory to the Owner for each exception.)

ATTACHMENTS:

1. Consent of Surety to Final Payment. (Whenever Surety is involved, Consent of Surety is
required.)

2. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

3. Separate Releases or Waivers of Liens from Subcontractors and material and equipment
suppliers.

4. Contractor's Affidavit of Release of Liens.

(SEAL)

CONTRACTOR (Name of sole ownership, corporation or partnership)

(SEAL)

(Signature of Authorized Representative)
(Affix corporate seal here)

TITLE:
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SECTION 00 6519.16
AFFIDAVIT OF RELEASE OF LIENS

To:
(Owner)
WHEREAS, the undersigned has been employed by to
furnish labor and materials for
work,
under a contract
for the improvement of the property described as
in the
of County of ,
State of of which
is the Owner.
NOW, THEREFORE, this day of , 20

The undersigned, as the Contractor for the above-named Contract pursuant to the conditions of
the Contract hereby certifies that to the best of his knowledge, information and belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all
subcontractors, all suppliers of materials and equipment, and all performers of Work, labor or
services, who have or may have liens against any property of the Owner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS: (If none, write "None." If required by the Owner, the Contractor shall furnish
bond satisfactory to the Owner for each exception.)

ATTACHMENTS:
1. Contractor's Release or Waiver of Liens, conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from Subcontractors and material and equipment
suppliers.

(SEAL)

CONTRACTOR (Name of sole ownership, corporation or partnership)

(SEAL)

(Affix corporate (Signature of Authorized Representative)
seal here)
TITLE:
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SECTION 00 6519.19
CONSENT OF SURETY FOR FINAL PAYMENT

Project Name

Location

Project No. Contract No.

Type of Contract

Amount of Contract

In accordance with the provisions of the above-named contract between the Owner and the
Contractor, the following named surety:

on the Payment Bond of the following named Contractor:

hereby approves of final payment to the Contractor, and further agrees that said final payment
to the Contractor shall not relieve the surety company named herein of any of its obligations to
the following named Owner: as set forth in said surety company's bond:

IN WITNESS WHEREOF, the surety company has hereunto set its hand and seal this
day of , 20

(Name of Surety Company)

(Affix corporate (Signature of Authorized Representative)

seal here) Title:
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SECTION 00 6519.27
FINAL WAIVER OF LIEN

To:

(Owner)
WHEREAS, the undersigned has been employed by (A)

to furnish labor and materials for (B)

work,
under a contract (C)
for the improvement of the premises described as (D)
in the (City-Village) of
County of , State of
of which
is the Owner.
NOW, THEREFORE, this day of 20 , for

and in consideration of the sum of (E)

Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by the
undersigned, the undersigned does hereby waive and release any lien rights to, or claim of lien
with respect to and on said above-described premises, and the improvements thereon, and on
the monies or other considerations due or to become due from the Owner, or account of labor,
services, material, fixtures, apparatus or machinery heretofore or which may hereafter be
furnished by the undersigned to or for the above-described premises by virtue of said contract.

(F) (SEAL)
(Name of sole ownership, corporation or partnership)

(SEAL)

(Affix corporate (Signature of Authorized Representative)
seal here)
TITLE:

INSTRUCTIONS FOR FINAL WAIVER

A. Person or firm with whom you agreed to furnish either labor, or services, or materials.

B. Fillin nature and extent of work; strike the word labor or the word materials if not in your contract.

C. If you have more than one contract on the same premises, describe the contract by number if
D

available, date, and extent of work.

Furnish an accurate enough description of the improvement and location of the premises so that it

can be distinguished from any other property.

Amount shown should be the amount actually received and equal to that amount of contract as

adjusted.

F. If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer
signing waiver should be set forth; if waiver is for a partnership, the partnership name should be used,
partner should sign and designate himself as partner.

m
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SECTION 00 7200

GENERAL CONDITIONS

1. Definitions 17. Subsurface Conditions
2. Additional Instructions and Detail Drawings 18. Suspension of Work, Termination and
3. Schedules, Reports and Records Delay
4. Drawings and Specifications 19. Payments to Contractor
5. Shop Drawings 20. Acceptance of Final Payment as Release
6. Materials, Services and Facilities 21. Insurance
7. Inspection and Testing 22. Contract Security
8. Substitutions and “Or-Equals” 23. Assignments
9. Patents 24. Indemnification
10. Surveys, Permits, Regulations 25. Separate Contracts
11. Protection of Work, Property and Persons 26. Subcontracting
12. Supervision by Contractor 27. Engineer's Authority
13. Changes in the Work 28. Land and Rights-of-Way
14. Changes in Contract Price 29. Guaranty
15. Time for Completion and Liquidated 30. Disputes

Damages 31. Taxes

16. Correction of Work
1. DEFINITIONS

1.1.  Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

1.2.  ADDENDA - Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS, AND
SPECIFICATIONS by additions, deletions, clarifications or corrections.

1.3.  BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.4. BIDDER - Any person, firm or corporation submitting a BID for the WORK.

1.5. BONDS - Bid, Performance, and Payment Bonds and other instruments of security,
furnished by the CONTRACTOR and his surety in accordance with the CONTRACT
DOCUMENTS.

1.6. CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT
DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE OR CONTRACT
TIME.

1.7. CONTRACT DOCUMENTS - The contract, including Advertisement For Bids,
Information For Bidders, BID, Bid Bond, Agreement, Payment Bond, Performance Bond,
NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE ORDER, DRAWINGS,
SPECIFICATIONS, and ADDENDA.
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1.8.

1.9.

1.20.

1.21.

1.22.

CONTRACT PRICE - The total monies payable to the CONTRACTOR under the terms
and conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME - The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

CONTRACTOR - The person, firm, or corporation with whom the OWNER has executed
the Agreement.

DRAWINGS - The part of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared
or approved by the ENGINEER.

ENGINEER - The person, firm, or corporation named as such in the CONTRACT
DOCUMENTS.

FIELD ORDER - A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME during
construction.

NOTICE OF AWARD - The written notice of the acceptance of the BID from the
OWNER to the successful BIDDER.

NOTICE TO PROCEED - Written communication issued by the OWNER to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the date of
commencement of the WORK.

OWNER - A public or quasi-public body or authority, corporation, association,
partnership, or individual for whom the WORK is to be performed.

PROJECT - The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the
OWNER who is assigned to the PROJECT site or any part thereof.

SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules, and
other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR,
manufacturer, SUPPLIER, or distributor, which illustrate how specific portions of the
WORK shall be fabricated or installed.

SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems,
standards, and workmanship.

SUBCONTRACTOR - An individual, firm or corporation having a direct contract with the
CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of
the WORK at the site.

SUBSTANTIAL COMPLETION - That date as certified by the ENGINEER when the
construction of the PROJECT or a specified part thereof is sufficiently completed, in
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1.23.

1.24.

1.25.

1.26.

accordance with the CONTRACT DOCUMENTS, so that the PROJECT or specified part
can be utilized for the purposes for which it is intended.

SUPPLEMENTAL GENERAL CONDITIONS - Modifications to General Conditions
required by a Federal agency for participation in the PROJECT and approved by the
agency in writing prior to inclusion in the CONTRACT DOCUMENTS, or such
requirements that may be imposed by applicable state laws.

SUPPLIER - Any person or organization who supplies materials or equipment for the
WORIK, including that fabricated to a specific design, but who does not perform labor at
the site.

WORK - All labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part of this
Agreement in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at his last given address or
delivered in person to said party or his authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1.

2.2.

The CONTRACTOR may be furnished additional instructions and detail drawings, by
the ENGINEER, as necessary to carry out the WORK required by the CONTRACT
DOCUMENTS.

The additional drawings and instruction thus supplied will become a part of the
CONTRACT DOCUMENTS. The CONTRACTOR shall carry out the WORK in
accordance with the additional detail drawings and instructions.

3. SCHEDULES, REPORTS, AND RECORDS

3.1.

3.2.

3.3.

The CONTRACTOR shall submit to the OWNER such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records and other data
where applicable as are required by the CONTRACT DOCUMENTS for the WORK
to be performed.

Prior to the first partial payment estimate the CONTRACTOR shall submit
construction progress schedules showing the order in which he proposes to carry on
the WORK, including dates at which he will start the various parts of the WORK,
estimated date of completion of each part and, as applicable:

3.2.1. The dates at which special detail drawings will be required; and

Respective dates for submission of SHOP DRAWINGS, the beginning of
manufacture, the testing and the installation of materials, supplies and equipment.
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4. DRAWINGS AND SPECIFICATIONS

4.1.

4.2.

4.3.

The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR
shall furnish all labor, materials, tools, equipment, and transportation necessary for
the proper execution of the WORK in accordance with the CONTRACT
DOCUMENTS and all incidental work necessary to complete the PROJECT in an
acceptable manner, ready for use, occupancy or operation by the OWNER.

In case of conflict between the DRAWINGS and SPECIFICATIONS, the
SPECIFICATIONS shall govern. Figure dimensions on DRAWINGS shall govern
over scale dimensions, and detailed DRAWINGS shall govern over general
DRAWINGS.

Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site
conditions or any inconsistencies or ambiguities in the DRAWINGS or
SPECIFICATIONS shall be immediately reported to the ENGINEER, in writing, who
shall promptly correct such inconsistencies or ambiguities in writing. WORK done by
the CONTRACTOR after his discovery of such discrepancies, inconsistencies or
ambiguities shall be done at the CONTRACTOR'S risk.

5. SHOP DRAWINGS

5.1.

5.2.

5.3.

The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The
ENGINEER shall promptly review all SHOP DRAWINGS. The ENGINEER'S
approval of any SHOP DRAWING shall not release the CONTRACTOR from
responsibility for deviations from the CONTRACT DOCUMENTS. The approval of
any SHOP DRAWING which substantially deviates from the requirement of the
CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER.

When submitted for the ENGINEER'S review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked, and approved the
SHOP DRAWINGS and that they are in conformance with the requirements of the
CONTRACT DOCUMENTS.

Portions of the WORK requiring a SHOP DRAWING or sample submission shall not
begin until the SHOP DRAWING or submission has been approved by the
ENGINEER. A copy of each approved SHOP DRAWING and each approved sample
shall be kept in good order by the CONTRACTOR at the site and shall be available
to the ENGINEER.

6. MATERIALS, SERVICES AND FACILITIES

6.1.

It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor,
tools, equipment, water, light, power, transportation, supervision, temporary
construction of any nature, and all other services and facilities of any nature
whatsoever necessary to execute, complete, and deliver the WORK within the
specified time.
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6.2.

6.3.

6.4.

6.5.

Materials and equipment shall be so stored as to insure the preservation of their
quality and fitness for the WORK. Stored materials and equipment to be incorporated
in the WORK shall be located so as to facilitate prompt inspection.

Manufactured supplies, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned, and conditioned as directed by the manufacturer.

Material, supplies, and equipment shall be in accordance with samples submitted by
the CONTRACTOR and approved by the ENGINEER.

Materials, supplies, or equipment to be incorporated into the WORK shall not be
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel
mortgage or under a conditional sale contract or other agreement by which an
interest is retained by the seller.

7. INSPECTION AND TESTING

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

All materials and equipment used in the construction of the PROJECT shall be
subject to adequate inspection and testing in accordance with generally accepted
standards, as required and defined in the CONTRACT DOCUMENTS.

All materials and equipment used in the construction of the PROJECT shall be
subject to adequate inspection and testing in accordance with generally accepted
standards, as required and defined in the CONTRACT DOCUMENTS.

The CONTRACTOR shall provide at his expense the testing and inspection services
required by the CONTRACT DOCUMENTS.

If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations, or orders of
any public authority having jurisdiction require any WORK to specifically be
inspected, tested, or approved by someone other than the CONTRACTOR, the
CONTRACTOR will give the ENGINEER timely notice of readiness. The
CONTRACTOR will then furnish the ENGINEER the required certificates of
inspection, testing, or approval.

Inspections, tests, or approvals by the ENGINEER or others shall not relieve the
CONTRACTOR from his obligations to perform the WORK in accordance with the
requirements of the CONTRACT DOCUMENTS.

The ENGINEER and his representatives will at all times have access to the WORK.
In addition, authorized representatives and agents of any participating Federal or
State agency shall be permitted to inspect all work, materials, payrolls, records of
personnel, invoices of materials, and other relevant data and records. The
CONTRACTOR will provide proper facilities for such access and observation of the
WORK and also for any inspection or testing thereof.

If any WORK is covered contrary to the written instructions of the ENGINEER it
must, if requested by the ENGINEER, be uncovered for his observation and replaced
at the CONTRACTOR'S expense.
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7.8.

If the ENGINEER considers it necessary or advisable that covered WORK be
inspected or tested by others, the CONTRACTOR, at the ENGINEER'S request will
uncover, expose, or otherwise make available for observation, inspection or testing
as the ENGINEER may require, that portion of the WORK in question, furnishing all
necessary labor, materials, tools, and equipment. If it is found that such WORK is
defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposure, observation, inspection, and testing and of satisfactory reconstruction. If,
however, such WORK is not found to be defective, the CONTRACTOR will be
allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT
TIME, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction, and an appropriate CHANGE ORDER shall be
issued.

8. SUBSTITUTIONS AND “OR-EQUALS”

8.1.

8.2.

8.3.

Whenever a material, article, or piece of equipment is identified on the DRAWINGS
or SPECIFICATIONS by reference to brand name or catalogue number, it shall be
understood that this is referenced for the purpose of defining the performance or
other salient requirements and that other products of equal capacities, quality, and
function may be considered. The CONTRACTOR may recommend the use of an “or-
equal” manufacturer or supplier or substitution of a material, article, or piece of
equipment of equal substance and function for those referred to in the CONTRACT
DOCUMENTS by reference to brand name or catalogue number, and if, in the sole
opinion of the ENGINEER, such material, article, or piece of equipment is of equal
substance and function to that specified, the ENGINEER may approve its
substitution and use by the CONTRACTOR. Factors to be considered, but not limited
to, include materials of construction, quality, durability, appearance, strength, design
characteristics, reliability, performance, experience, economy of operation, and
availability of responsive service.

Any cost differential shall be deductible from the CONTRACT PRICE and the
CONTRACT DOCUMENTS for substitute and “or-equal”’ items and shall be
appropriately modified by a CHANGE ORDER. The CONTRACTOR warrants that if
substitutes or “or-equals” are approved, no major changes in the function or general
design of the PROJECT will result. Incidental changes or extra component parts
required to accommodate the substitute, or “or-equal”’ item will be made by the
CONTRACTOR without a change in the CONTRACT PRICE or CONTRACT TIME.
The CONTRACTOR shall be solely responsible for any changes to the design
required to accommodate the use of substitute items, including reimbursement of the
OWNER for ENGINEERS documented costs. Reimbursement of ENGINEERS cost
to evaluate substitute items shall not depend on the final acceptability of substitute
items. OWNER may require CONTRACTOR to furnish at CONTRACTORS expense
a special performance guarantee or other surety with respect to any substitute. The
CONTRACTOR shall provide all data in support of any proposed substitute or “or-
equal” item at CONTRACTORS expense.

The ENGINEER will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to this paragraph. ENGINEER may require
CONTRACTOR to furnish additional data about the proposed substitute or “or-equal’
item. ENGINEER will be the sole judge of acceptability. No “or-equal” or substitute
shall be ordered, installed, or utilized until ENGINEERS review is complete, which
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will be evidenced by a CHANGE ORDER in the case of a substitute or an approved
Shop Drawing for an “or-equal”. ENGINEER will advise CONTRACTOR in writing of
any negative determination.

9. PATENTS

9.1. The CONTRACTOR shall pay all applicable royalties and license fees. He shall
defend all suits or claims for infringement of any patent rights and save the OWNER
harmless from loss on account thereof. Except that the OWNER shall be
responsible for any such loss when a particular process, design, or the product of a
particular manufacturer or manufacturers is specified, however, if the
CONTRACTOR has reason to believe that the design process or product specified is
an infringement of a patent, he shall be responsible for such loss unless he promptly
gives such information to the ENGINEER.

10. SURVEYS, PERMITS, REGULATIONS

10.1. The OWNER shall furnish all boundary surveys and establish all base lines for
locating the principal component parts of the WORK together with a suitable number
of benchmarks adjacent to the WORK as shown in the CONTRACT DOCUMENTS.
From the information provided by the OWNER, unless otherwise specified in the
CONTRACT DOCUMENTS, the CONTRACTOR shall develop and make all detail
surveys needed for construction such as slope stakes, batter boards, stakes for pile
locations and other working points, lines, elevations, and cut sheets.

10.2. The CONTRACTOR shall carefully preserve benchmarks, reference points and
stakes and, in case of willful or careless destruction, he shall be charged with the
resulting expense and shall be responsible for any mistakes that may be caused by
their unnecessary loss or disturbance.

10.3. Permits and licenses of a temporary nature necessary for the prosecution of the
WORK shall be secured and paid for by the CONTRACTOR unless otherwise stated
in the SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses, and
easements for permanent structures or permanent changes in existing facilities shall
be secured and paid for by the OWNER, unless otherwise specified. The
CONTRACTOR shall give all notices and comply with all laws, ordinances, rules, and
regulations bearing on the conduct of the WORK as drawn and specified. If the
CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance
therewith, he shall promptly notify the ENGINEER in writing and any necessary
changes shall be adjusted as provided in Section 13. CHANGES IN THE WORK.

11. PROTECTION OF WORK, PROPERTY, AND PERSONS

11.1. The CONTRACTOR will be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the WORK. He will take all
necessary precautions for the safety of, and will provide the necessary protection to
prevent damage, injury or loss to all employees on the WORK and other persons
who may be affected thereby, all the WORK and all materials or equipment to be
incorporated therein, whether in storage on or off the site, and other property at the
site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
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structures, and utilities not designated for removal, relocation or replacement in the
course of construction.

11.2. The CONTRACTOR will comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction. He will erect and
maintain, as required by the conditions and progress of the WORK, all necessary
safeguards for safety and protection. He will notify owners of adjacent utilities when
prosecution of the WORK may affect them. The CONTRACTOR will remedy all
damage, injury, or loss to any property caused, directly or indirectly, in whole or in
part, by the CONTRACTOR, any SUBCONTRACTOR or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them be liable, except
damage or loss attributable to the fault of the CONTRACT DOCUMENTS or to the
acts or omissions of the OWNER or the ENGINEER or anyone employed by either of
them or anyone for whose acts either of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR.

11.3. In emergencies affecting the safety of persons or the WORK or property at the site or
adjacent thereto, the CONTRACTOR, without special instruction or authorization
from the ENGINEER or OWNER, shall act to prevent threatened damage, injury, or
loss. He will give the ENGINEER prompt WRITTEN NOTICE of any significant
changes in the WORK or deviations from the CONTRACT DOCUMENTS caused
thereby, and a CHANGE ORDER shall be issued covering the changes and
deviations involved.

12. SUPERVISION BY CONTRACTOR

12.1. The CONTRACTOR will supervise and direct the WORK. He will be solely
responsible for the means, methods, techniques, sequences and procedures of
construction. The CONTRACTOR will employ and maintain on the WORK a qualified
supervisor or superintendent who shall have been designated in writing by the
CONTRACTOR as the CONTRACTOR'S representative at the site. The supervisor
shall have full authority to act on behalf of the CONTRACTOR and all
communications given to the supervisor shall be as binding as if given to the
CONTRACTOR. The supervisor shall be present on the site at all times as required
to perform adequate supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1. The OWNER may at any time, as the need arises, order changes within the scope of
the WORK without invalidating the Agreement. If such changes increase or decrease
the amount due under the CONTRACT DOCUMENTS, or in the time required for
performance of the WORK, an equitable adjustment shall be authorized by CHANGE
ORDER.

13.2. The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes
in the details of the WORK. The CONTRACTOR shall proceed with the performance
of any changes in the WORK so ordered by the ENGINEER unless the
CONTRACTOR believes that such FIELD ORDER entitles him to a change in
CONTRACT PRICE or TIME, or both, in which event he shall give the ENGINEER
WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered
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change. Thereafter the CONTRACTOR shall document the basis for the change in
CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shall not
execute such changes pending the receipt of an executed CHANGE ORDER or
further instruction from the OWNER.

14. CHANGES IN CONTRACT PRICE

14.1. The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of
any WORK covered by a CHANGE ORDER or of any claim for increase or decrease
in the CONTRACT PRICE shall be determined by one or more of the following
methods in the order of precedence listed below:

(a) Unit prices previously approved.
(b) An agreed lump sum.

(c) The actual cost for labor, direct over-head, materials, supplies, equipment,
and other services necessary to complete the work. In addition there shall be
added an amount to be agreed upon but not to exceed fifteen (15) percent of
the actual cost of the WORK to cover the cost of general overhead and profit.
In no case shall the value of materials, supplies, equipment, and other
services exceed actual cost or as identified in RS Means or equivalent, latest
edition.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1. The date of beginning and the time for completion of the WORK are essential
conditions of the CONTRACT DOCUMENTS and the WORK embraced shall be
commenced on a date specified in the NOTICE TO PROCEED.

15.2. The CONTRACTOR will proceed with the WORK at such rate of progress to insure
full completion within the CONTRACT TIME. It is expressly understood and agreed,
by and between the CONTRACTOR and the OWNER, that the CONTRACT TIME for
the completion of the WORK described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the WORK.

15.3. If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME,
or extension of time granted by the OWNER, then the CONTRACTOR will pay to the
OWNER the amount for liquidated damages as specified in the BID for each
calendar day that the CONTRACTOR shall be in default after the time stipulated in
the CONTRACT DOCUMENTS.

15.4. The CONTRACTOR shall not be charged with liquidated damages or any excess
cost when the delay in completion of the WORK is due to the following, and the
CONTRACTOR has promptly given WRITTEN NOTICE of such delay to the
OWNER or ENGINEER.

15.4.1. To any preference, priority, or allocation order duly issued by the OWNER.
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15.4.2. To unforeseeable causes beyond the control and without the fault or
negligence of the CONTRACTOR, including but not restricted to, acts of
God or of the public enemy, acts of the OWNER, acts of another
CONTRACTOR in the performance of a CONTRACT with the OWNER,
fires, floods, epidemics, quarantine, restrictions, strikes, freight embargoes,
and abnormal and unforeseeable weather; and

15.4.3. To any delays of SUBCONTRACTORS occasioned by any of the causes
specified in paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1. The CONTRACTOR shall promptly remove from the premises all WORK rejected by
the ENGINEER for failure to comply with the CONTRACT DOCUMENTS, whether
incorporated in the construction or not and the CONTRACTOR shall promptly
replace and re-execute the WORK in accordance with the CONTRACT
DOCUMENTS and without expense to the OWNER and shall bear the expense of
making good all WORK of other CONTRACTORS destroyed or damaged by such
removal or replacement.

16.2. All removal and replacement WORK shall be done at the CONTRACTOR'S expense.
If the CONTRACTOR does not take action to remove such rejected WORK within ten
(10) days after receipt of WRITTEN NOTICE, the OWNER may remove such WORK
and store the materials at the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1. The CONTRACTOR shall promptly, and before such conditions are disturbed, except
in the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.1.1. Subsurface or latent physical conditions at the site differing materially from
those indicated in the CONTRACT DOCUMENTS; or

17.1.2. Unknown physical conditions at the site, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as
inherent in WORK of the character provided for in the CONTRACT
DOCUMENTS.

17.2.  The OWNER shall promptly investigate the conditions, and if he finds that such
conditions do so materially differ and cause an increase or decrease in the cost of,
or in the time required for, performance of the WORK, an equitable adjustment
shall be made and the CONTRACT DOCUMENTS shall be modified by a CHANGE
ORDER. Any claim of the CONTRACTOR for adjustment hereunder shall not be
allowed unless he has given the required WRITTEN NOTICE, provided that the
OWNER may, if he determines the facts so justify, consider and adjust any such
claims asserted before the date of final payment.

18. SUSPENSION OF WORK, TERMINATION AND DELAY

18.1.  The OWNER may suspend the WORK or any portion thereof for a period of not
more than ninety days or such further time as agreed upon by the CONTRACTOR,
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by WRITTEN NOTICE to the CONTRACTOR and the ENGINEER which notice
shall fix the date on which WORK shall be resumed. The CONTRACTOR wiill
resume that WORK on the date so fixed. The CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or
both, directly attributable to any suspension.

18.2. If the CONTRACTOR is adjudged a bankrupt or insolvent, or if he makes a general
assignment for the benefit of his creditors, or if a trustee or receiver is appointed for
the CONTRACTOR or for any of his property, or if he files a petition to take
advantage of any debtor's act, or to reorganized under the bankruptcy or applicable
laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable
materials or equipment, or if he repeatedly fails to make prompt payments to
SUBCONTRACTORS or for labor, materials, or equipment or if he disregards laws,
ordinances, rules, regulations, or orders of any public body having jurisdiction of the
WORK or if he disregards the authority of the ENGINEER, or if he otherwise
violates any provision of the CONTRACT DOCUMENTS, then the OWNER may,
without prejudice to any other right or remedy and after giving the CONTRACTOR
and his surety a minimum of ten (10) days from delivery of a WRITTEN NOTICE,
terminate the services of the CONTRACTOR and take possession of the
PROJECT and of all materials, equipment, tools, construction equipment, and
machinery thereon owned by the CONTRACTOR, and finish the WORK by
whatever method he may deem expedient. In such case the CONTRACTOR shall
not be entitled to receive any further payment until the WORK is finished. If the
unpaid balance of the CONTRACT PRICE exceeds the direct and indirect costs of
completing the PROJECT, including compensation for additional professional
services, such excess SHALL BE PAID TO THE CONTRACTOR. If such costs
exceed such unpaid balance, the CONTRACTOR will pay the difference to the
OWNER. Such costs incurred by the OWNER will be determined by the
ENGINEER and incorporated in a CHANGE ORDER.

18.3. Where the CONTRACTOR'S services have been so terminated by the OWNER,
said termination shall not affect any right of the OWNER against the
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of monies by the OWNER due the CONTRACTOR will not release the
CONTRACTOR from compliance with the CONTRACT DOCUMENTS.

18.4.  After ten (10) days from delivery of a WRITTEN NOTICE to the CONTRACTOR
and the ENGINEER, the OWNER may without cause and without prejudice to any
other right or remedy, elect to abandon the PROJECT and terminate the Contract.
In such case, the CONTRACTOR shall be paid for all WORK executed and any
expense sustained plus reasonable profit.

18.5. If, through no act or fault of the CONTRACTOR, the WORK is suspended for a
period of more than ninety (90) days by the OWNER or under an order of court or
other public authority, or the ENGINEER fails to act on any request for payment
within thirty (30) days after it is submitted, or the OWNER fails to pay the
CONTRACTOR substantially the sum approved by the ENGINEER or awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
CONTRACTOR may, after ten (10) days from delivery of a WRITTEN NOTICE to
the OWNER and the ENGINEER, terminate the CONTRACT and recover from the
OWNER payment for all WORK executed and all expenses sustained. In addition,
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and in lieu of terminating the CONTRACT, if the ENGINEER has failed to act on a
request for payment or if the OWNER has failed to make any payment as
aforesaid, the CONTRACTOR may upon then (10) days WRITTEN NOTICE to the
OWNER and the ENGINEER stop the WORK until he has been paid all amounts
then due, in which event and upon resumption of the WORK, CHANGE ORDERS
shall be issued for adjusting the CONTRACT PRICE or extending the CONTRACT
TIME or both to compensate for the costs and delays attributable to the stoppage of
the WORK.

18.6.  If the performance of all or any portion of the WORK is suspended, delayed, or
interrupted as a result of a failure of the OWNER or ENGINEER to act within the
time specified in the CONTRACT DOCUMENTS, or if no time is specified, within a
reasonable time, an adjustment in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, shall be made by CHANGE ORDER to compensate the
CONTRACTOR for the costs and delays necessarily caused by the failure of the
OWNER or ENGINEER.

19. PAYMENTS TO CONTRACTOR

19.1. At least ten (10) days before each progress payment falls due (but not more often
than once a month), the CONTRACTOR will submit to the ENGINEER a partial
payment estimate filled out and signed by the CONTRACTOR covering the WORK
performed during the period covered by the partial payment estimate and
supported by such data as the ENGINEER may reasonably require. If payment is
requested on the basis of materials and equipment not incorporated in the WORK
but delivered and suitably stored at or near the site, the partial payment estimate
shall also be accompanied by such supporting data, satisfactory to the OWNER, as
will establish the OWNER'S title to the material and equipment and protect his
interest therein, including applicable insurance. The ENGINEER will, within ten (10)
days after receipt of each partial payment estimate, either indicate in writing his
approval of payment and present the partial payment estimate to the OWNER, or
return the partial payment estimate to the CONTRACTOR indicating in writing his
reasons for refusing to approve payment. In the latter case, the CONTRACTOR
may make the necessary corrections and resubmit the partial payment estimate.
The OWNER will, within ten (10) days of presentation to him of an approved partial
payment estimate, pay the CONTRACTOR a progress payment on the basis of the
approved partial payment estimate. The OWNER shall retain an amount not
exceeding ten (10) percent of each payment limited to five (5) percent of the total
contract amount until final completion and acceptance of all work covered by the
CONTRACT DOCUMENTS. On completion and acceptance of a part of the
WORK on which the price is stated separately in the CONTRACT DOCUMENTS,
payment may be made in full, including retained percentages, less authorized
deductions.

19.2.  The request for payment may also include an allowance for the cost of such major
materials and equipment which are suitably stored either at or near the site.

19.3.  Prior to SUBSTANTIAL COMPLETION, the OWNER, with the approval of the
ENGINEER and with the concurrence of the CONTRACTOR, may use any
completed or substantially completed portions of the WORK. Such use shall not
constitute an acceptance of such portions of the WORK.
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19.4.

19.5.

19.6.

19.7.

The OWNER shall have the right to enter the premises for the purpose of doing
work not covered by the CONTRACT DOCUMENTS. This provision shall not be
construed as relieving the CONTRACTOR of the sole responsibility for the care and
protection of the WORK, or the restoration of any damaged WORK except such as
may be caused by agents or employees of the OWNER.

Upon completion and acceptance of the WORK, the ENGINEER shall issue a
certificate attached to the final payment request that the WORK has been accepted
by him under the conditions of the CONTRACT DOCUMENTS. The entire balance
found to be due the CONTRACTOR, including the retained percentages, but except
such sums as may be lawfully retained by the OWNER, shall be paid to the
CONTRACTOR within thirty (30) days of completion and acceptance of the WORK.

The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents
harmless from all claims growing out of the Ilawful demands of
SUBCONTRACTORS, laborers, workmen, mechanics, materialmen, and furnishers
of machinery and parts thereof, equipment, tools, and all supplies, incurred in the
furtherance of the performance of the WORK. The CONTRACTOR shall, at the
OWNER'S request, furnish satisfactory evidence that all obligations of the nature
designated above have been paid, discharged, or waived. If the CONTRACTOR
fails to do so the OWNER may, after having notified the CONTRACTOR, either pay
unpaid bills or withhold from the CONTRACTOR'S unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged
where upon payment to the CONTRACTOR shall be resumed, in accordance with
the terms of the CONTRACT DOCUMENTS, but in no event shall the provisions of
this sentence be construed to impose any obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any third party. In paying any unpaid bills of the
CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the
CONTRACTOR and the OWNER shall not be liable to the CONTRACTOR for any
such payments made in good faith.

If the OWNER fails to make payment thirty (30) days after approval by the
ENGINEER, in addition to other remedies available to the CONTRACTOR, there
shall be added to each such payment interest at the maximum legal rate
commencing on the first day after said payment is due and continuing until the
payment is received by the CONTRACTOR.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1.

The acceptance by the CONTRACTOR of final payment shall be and shall operate
as a release to the OWNER of all claims and all liability to the CONTRACTOR
other than claims in stated amounts as may be specifically excepted by the
CONTRACTOR for all things done or furnished in connection with this WORK and
for every act and neglect of the OWNER and others relating to or arising out of this
WORK. Any payment, however, final or otherwise, shall not release the
CONTRACTOR or his sureties from any obligations under the CONTRACT
DOCUMENTS or the Performance BOND and Payment BONDS.
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21. INSURANCE

21.1.

21.2.

21.3.

The CONTRACTOR shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
CONTRACTOR'S execution of the WORK, whether such execution be by himself
or by any SUBCONTRACTOR or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable:

21.1.1. Claims under workmen's compensation, disability benefit, and other similar
employee benefit acts:

21.1.2. Claims for damages because of bodily injury, occupational sickness or
disease, or death of his employees:

21.1.3. Claims for damages because of bodily injury, sickness or disease, or death
of any person other than his employees:

21.1.4. Claims for damages insured by usual personal injury liability coverage
which are sustained (1) by any person as a result of an offense directly or
indirectly related to the employment of such person by the
CONTRACTOR, or (2) by any other person; and

21.1.5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom.

Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER
prior to commencement of the WORK. These Certificates shall contain a provision
that coverages afforded under the policies will not be canceled unless at least
fifteen (15) days prior WRITTEN NOTICE has been given to the OWNER.

The CONTRACTOR shall procure and maintain, at his own expense, during the
CONTRACT TIME, liability insurance as hereinafter specified:

21.3.1. CONTRACTOR'S General Public Liability and Property Damage Insurance
including vehicle coverage issued to the CONTRACTOR and protecting
him from all claims for personal injury, including death, and all claims for
destruction of or damage to property, arising out of or in connection with
any operations under the CONTRACT DOCUMENTS, whether such
operations be by himself or by any SUBCONTRACTOR under him, or
anyone directly or indirectly employed by the CONTRACTOR or by a
SUBCONTRACTOR under him. Insurance shall be written with a limit of
liability of not less than $1,000,000 for all damages arising out of bodily
injury, including death, at any time resulting therefrom, sustained by any
one person in any one accident: and a limit of liability of not less than
$1,000,000 aggregate for any such damages sustained by two or more
persons in any one accident. Insurance shall be written with a limit of
liability of not less than $500,000 for all property damage sustained by any
one person in any one accident; and a limit of liability of not less than
$500,000 aggregate for any such damage sustained by two or more
persons in any one accident.

STD NOV 20 00 7200-14



21.4.

21.5.

21.3.2. The CONTRACTOR shall acquire and maintain, if applicable, Fire and
Extended Coverage insurance upon the PROJECT to the full insurable
value thereof for the benefit of the OWNER, the CONTRACTOR, and
SUBCONTRACTORS as their interest may appear. This provision shall in
no way release the CONTRACTOR or CONTRACTOR'S surety from
obligations under the CONTRACT DOCUMENTS to fully complete the
PROJECT.

The CONTRACTOR shall procure and maintain, at his own expense, during the
CONTRACT TIME, in accordance with the provisions of the laws of the state in
which the work is performed. Workmen's Compensation Insurance, including
occupational disease provisions, for all of his employees at the site of the
PROJECT and in case any work is sublet, the CONTRACTOR shall require such
SUBCONTRACTOR similarly to provide Workmen’s Compensation Insurance,
including occupational disease provisions for all of the latter's employees unless
such employees are covered by the protection afforded by the CONTRACTOR. In
case any class of employees engaged in hazardous work under this contract at the
site of the PROJECT is not protected under Workmen's Compensation statue, the
CONTRACTOR shall provide, and shall cause each SUBCONTRACTOR to
provide, adequate and suitable insurance for the protection of his employees not
otherwise protected.

The CONTRACTOR shall secure, if applicable, "All Risk" type Builder's Risk
Insurance for WORK to be performed. Unless specifically authorized by the
OWNER, the amount of such insurance shall not be less than the CONTRACT
PRICE totaled in the BID. The policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot,
aircraft, and smoke during the CONTRACT TIME, and until the WORK is accepted
by the OWNER. The policy shall name as the insured the CONTRACTOR, the
ENGINEER, and the OWNER.

22. CONTRACT SECURITY

22.1.

The CONTRACTOR shall within ten (10) days after the receipt of the NOTICE OF
AWARD furnish the OWNER with a Performance Bond and a Payment Bond in
penal sums equal to the amount of the CONTRACT PRICE, conditioned upon the
performance by the CONTRACTOR of all undertakings, covenants, terms,
conditions, and agreements of the CONTRACT DOCUMENTS, and upon the
prompt payment by the CONTRACTOR to all persons supplying labor and
materials in the prosecution of the WORK provided by the CONTRACT
DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and a
corporate bonding company licensed to transact such business in the state in which
the WORK is to be performed and named on the current "Department of the
Treasury’s Listing of Approved Sureties (Department Circular 570).” The expense
of these BONDS shall be borne by the CONTRACTOR. If at any time a surety on
any such BOND is declared a bankrupt or loses its right to do business in the state
in which the WORK is to be performed or is removed from the listing of approved
sureties, CONTRACTOR shall within ten (10) days after notice from the OWNER to
do so, substitute an acceptable BOND (or BONDS) in such form and sum and
signed by such other surety or sureties as may be satisfactory to the OWNER. The
premiums on such BOND shall be paid by the CONTRACTOR. No further
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payments shall be deemed due nor shall be made until the new surety or sureties
shall have furnished an acceptable BOND to the OWNER.

23. ASSIGNMENTS

23.1.

Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or
otherwise dispose of the Contract or any portion thereof, or of his right, title, or
interest therein, or his obligations thereunder, without written consent of the other

party.

24. INDEMNIFICATION

241,

24.2.

24.3.

The CONTRACTOR will indemnify and hold harmless the OWNER and the
ENGINEER and their agents and employees from and against all claims, damages,
losses, and expenses including attorney's fees arising out of or resulting from the
performance of the WORK, provided that any such claims, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property including the loss of use resulting therefrom: and is
caused in whole or in part by any negligent or willful act or omission of the
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable.

In any and all claims against the OWNER or the ENGINEER, or any of their agents
or employees, by any employee of the CONTRACTOR, any SUBCONTRACTOR,
anyone directly or indirectly employed by any of them, or anyone for whose acts
any of them may be liable, the indemnification obligation shall not be limited in any
way be any limitation on the amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or any SUBCONTRACTOR under workmen's
compensation acts, disability benefit acts or other employee benefits acts.

The obligation of the CONTRACTOR under this paragraph shall not extend to the
liability of the ENGINEER, his agents or employees arising out of the preparation or
approval of maps, DRAWINGS, opinions, reports, surveys, CHANGE ORDERS,
designs, or SPECIFICATIONS.

25. SEPARATE CONTRACTS

25.1.

25.2.

The OWNER reserves the right to let other contracts in connection with this
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable
opportunity for the introduction and storage of their materials and the execution of
their WORK and shall properly connect and coordinate his WORK with theirs. If the
proper execution or results of any part of the CONTRACTOR'S WORK depends
upon the WORK of any other CONTRACTOR, the CONTRACTOR shall inspect
and promptly report to the ENGINEER any defects in such WORK that render it
unsuitable for such proper execution and results.

The OWNER may perform additional WORK related to the PROJECT by himself, or
he may let other contracts containing provisions similar to these. The
CONTRACTOR will afford the other CONTRACTORS who are parties to such
Contracts (or the OWNER, if he is performing the additional WORK himself),
reasonable opportunity for the introduction and storage of materials and equipment
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25.3.

and the execution of WORK, and shall properly connect and coordinate his WORK
with theirs.

If the performance of additional WORK by other CONTRACTORS or the OWNER
is not noted in the CONTRACT DOCUMENTS prior to the execution of the
CONTRACT, written notice thereof shall be given to the CONTRACTOR prior to
starting any such additional WORK. If the CONTRACTOR believes that the
performance of such additional WORK by the OWNER or others involves him in
additional expense or entitles him to an extension of the CONTRACT TIME, he
may make a claim therefor as provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1.

26.2.

26.3.

26.4.

26.5.

The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS on
those parts of the WORK which, under normal contracting practices, are performed
by specialty SUBCONTRACTORS.

The CONTRACTOR shall not award WORK to SUBCONTRACTOR(S), in excess
of fifty (50%) percent of the CONTRACT PRICE, without prior written approval of
the OWNER.

The CONTRACTOR shall be fully responsible to the OWNER for the acts and
omissions of his SUBCONTRACTORS, and of persons either directly or indirectly
employed by them, as he is for the acts and omissions of persons directly
employed by him.

The CONTRACTOR shall cause appropriate provisions to be inserted in all
subcontracts relative to the WORK to bind SUBCONTRACTORS to the
CONTRACTOR by the terms of the CONTRACT DOCUMENTS in so far as
applicable to the WORK of SUBCONTRACTORS and to give the CONTRACTOR
the same power as regards terminating any subcontract that the OWNER may
exercise over the CONTRACTOR under any provision of the CONTRACT
DOCUMENTS.

Nothing contained in this CONTRACT shall create any contractual relation between
any SUBCONTRACTOR and the OWNER.

27. ENGINEER'S AUTHORITY

27.1.

27.2.

The ENGINEER shall act as the OWNER'S representative during the construction
period. He shall decide questions which may arise as to quality and acceptability of
materials furnished and WORK performed. He shall interpret the intent of the
CONTRACT DOCUMENTS in a fair and unbiased manner. The ENGINEER will
make visits to the site and determine if the WORK is proceeding in accordance with
the CONTRACT DOCUMENTS.

The CONTRACTOR will be held strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality of materials, workmanship, and execution of
the WORK. Inspections may be made at the factory or fabrication plant of the
source of material or equipment supply.
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28.

29.

30.

31.

27.3.

27.4.

The ENGINEER will not be responsible for the construction means, controls,
techniques, sequences, procedures, or construction safety.

The ENGINEER shall promptly make decisions relative to interpretation of the
CONTRACT DOCUMENTS.

LAND AND RIGHTS-OF-WAY

28.1.

28.2.

28.3.

Prior to issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and
rights-of-way necessary for carrying out and for the completion of the WORK to be
performed pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually
agreed.

The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and rights-of-way acquired.

The CONTRACTOR shall provide at his own expense and without liability to the
OWNER any additional land and access thereto that the CONTRACTOR may
desire for temporary construction facilities, or for storage of materials.

GUARANTY

29.1.

The CONTRACTOR shall guarantee all materials and equipment furnished and
WORK performed for a period of one (1) year from the date of SUBSTANTIAL
COMPLETION. The CONTRACTOR warrants and guarantees for a period of one
(1) year from the date of SUBSTANTIAL COMPLETION of the system that the
completed system is free from all defects due to faulty materials or workmanship
and the CONTRACTOR shall promptly make such corrections as may be
necessary by reason of such defects including the repairs of any damage to other
parts of the system resulting from such defects. The OWNER will give notice of
observed defects with reasonable promptness. In the event that the
CONTRACTOR should fail to make such repairs, adjustments, or other WORK that
may be made necessary by such defects, the OWNER may do so and charge the
CONTRACTOR the cost thereby incurred. The Performance BOND shall remain in
full force and effect through the guarantee period.

DISPUTES

30.1.

TAXES

31.1.

If the parties are unable to resolve a dispute, claim, or controversy relating to this
Contract by direct discussions or by voluntary nonbinding mediation, the OWNER
and the CONTRACTOR may pursue their respective remedies at law or equity.

The CONTRACTOR will pay all sales, consumer, use and other similar taxes
required by the law of the place where the WORK is performed.

END OF SECTION
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1. DEFINITIONS

1.1.

SECTION 00 7300

SUPPLEMENTAL GENERAL CONDITIONS

The following shall be added to the definitions listed in the General Conditions:

(@)

(b)

(h)

(i)

APPROVED - shall mean as approved, directed, required or permitted by
the Engineer, unless specified otherwise.

CITY, COUNTY, OR AUTHORITY - Fayetteville Public Utilities,
Fayetteville, Tennessee

CONTRACT DOCUMENTS - The Contract Documents shall also include
Certificate of Owner's Attorney, General Conditions, Supplemental
General Conditions, funding agency requirements, EEO and MBE/WBE
requirements, wage rate decisions, and all other certificates, regulations
and documents herein bound.

ENGINEER -FOXPE LLC, or its lawfully designated successor.
OWNER - Fayetteville Public Utilities, Fayetteville, Tennessee
OWNER'S ATTORNEY - John T Bobo

SUBSTANTIAL COMPLETION - The determination as to whether the
project is sufficiently complete so it can be utilized for its intended
purposes will be based upon a consideration of completion items and
submittals specified in the Specifications.

SUPPLEMENTAL GENERAL CONDITIONS - Also such modifications to
the General Conditions as the Owner or Engineer may deem necessary.

The SITE is the location of the proposed WORK as shown on the
Drawings.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1.

(RESERVED)

3. SCHEDULES, REPORTS, AND RECORDS

3.1.

3.2.

STD DEC 23

Each such schedule is to be subject to change from time to time in accordance
with the progress of the work.

The Contractor shall also furnish on forms to be supplied by the Owner and/or his
Engineer:

(a)

a detailed estimate giving a complete breakdown of a lump sum contract
price and
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(b) periodic itemized estimates of work done for the purpose of making partial
payments thereon.

The costs employed in making up any of these schedules will be used only for
determining the basis of partial payments and will not be considered as fixing a basis for
additions to or deductions from the Contract Price.

4. DRAWINGS AND SPECIFICATIONS

4.1.

4.2.

4.3.

4.4.

The Drawings, Specifications and Addenda shall form part of this Contract and
the provisions thereof shall be as binding upon the parties hereto as if they were
herein fully set forth. The table of contents, titles, headings, running headlines
and marginal notes contained in the Contract Documents are solely to facilitate
reference to various provisions of the Contract Documents and in no way affect,
limit, or cast light on the interpretation of the provisions to which they refer.

Upon award of the Contract, the Contractor upon request will be supplied free of
charge up to six complete sets of the Drawings and Specifications. If the
Contractor requests additional prints or specifications, they will be furnished to
him at cost at the Contractor's expense.

The Contractor shall keep on the job a copy of the Drawings and Specifications
and shall at all times give the Owner and Engineer access thereto. Anything
mentioned in the Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Specifications shall be of like effect as if
shown or mentioned in both.

The Contractor shall not take advantage of any errors or omission which may
exist in the Drawings and Specifications but shall immediately call them to the
attention of the Engineer whose prompt interpretation or correction thereof shall
be conclusive.

5. SHOP DRAWINGS

5.1.

5.2.

5.3.

STD DEC 23

After checking and verifying all field measurements, the Contractor shall submit
to the Engineer for review one electronic PDF set of all Shop Drawings, which
shall have been checked by and stamped with the approval of Contractor and
identified as the Engineer may require. The data shown on the Shop Drawings
will be complete with respect to dimensions, design criteria, materials of
construction and the like to enable the Engineer to review the information as
required.

The Contractor shall also submit for the Engineer's review with such promptness
as to cause no delay in work, all samples required by the Contract Documents.
All samples will have been checked by and stamped with the approval of the
Contractor, identified clearly as to material, manufacturer, any pertinent catalog
numbers and the use for which intended.

At the time of each submission, the Contractor shall in writing call the Engineer's
attention to any deviations that the Shop Drawing or sample may have from the
requirements of the Contract Documents.
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5.4.

5.5.

5.6.

The Engineer will review with reasonable promptness those Shop Drawings and
samples submitted in accordance with the Contractor's approved Submittal
Schedule, but his review shall be only for general conformance with the
information given in the Contract Documents. The Contractor shall make any
corrections required by the Engineer and shall return the required number of
corrected copies of Shop Drawings and resubmit new samples. The Contractor
shall direct specific attention in writing or on resubmitted Shop Drawings to
revisions other than the corrections called for by the Engineer on previous
submissions. Contractor's stamp of approval on any Shop Drawing or sample
shall constitute a representation to the Owner and the Engineer that the
Contractor has either determined and verified all quantities, dimensions, field
construction criteria, materials, catalog numbers, and similar data, or he assumes
full responsibility for doing so, and that he has reviewed or coordinated each
Shop Drawing or sample with the requirements of the work and the Contract
Documents.

Engineer's review of Shop Drawings or samples shall not relieve the Contractor
from his responsibility for any deviations from the requirements of the Contract
Documents unless the Contractor has in writing called the Engineer's attention to
such deviation at the time of submission and the Engineer has concurred in
writing with the specific deviation, nor shall any review by the Engineer relieve
the Contractor from responsibility for errors or omissions in the Shop Drawings.

Once approved, the Contractor shall submit four paper sets of all Shop Drawings.

6. MATERIALS, SERVICES AND FACILITIES

6.1.

6.2.

6.3.

6.4.

6.5.

STD DEC 23

Any work necessary to be performed after regular working hours, on Sundays or
on legal holidays, shall be performed without additional expense to the Owner.

The Contractor warrants that he has good title to all materials, supplies, and
equipment used by him in the work.

All materials required in the work may be stored on the site upon which the
project is to be constructed, subject to approval by the Engineer, but all such
materials, tools, and machinery shall be neatly and compactly stored in such a
manner as to not interfere with traffic and to cause the least inconvenience to the
property owners. All fire hydrants must at all times be kept free and
unobstructed, and water and gas shut-off boxes, underground power and
telephone line manholes must not be covered by such materials.

Materials, tools, and machinery shall not be piled or placed against trees unless
the trees shall be amply protected against injury therefrom. All materials, tools,
machinery, etc., stored upon public thoroughfares must be provided with warning
lights at night to warn the traffic of such obstruction.

The Contractor shall make his own arrangements for delivery and handling of
equipment and materials as he may require for the prosecution of the work. The
location of all temporary lines, roadways and similar facilities shall be subject to
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6.6.

6.7.

6.8.

6.9.

the approval of the Engineer, and these shall be located and operated so as not
to interfere with other work carried on by the Owner or by other contractors.

It is agreed that any temporary power lines, roadways or other facilities which the
Contractor furnishes, installs, maintains, and removes at the completion of the
work, may be used by the Owner or any of its contractors at such reasonable
time or times as may be directed by the Engineer. Likewise, it is provided that
similar facilities of other contracts will become available to the Contractor under
similar conditions.

Adequate sanitary facilities shall be provided by the Contractor. All such sanitary
facilities shall conform to the requirements of the respective State and County
Departments of Public Health.

Office space and furnishings for the Resident Project Representative, if required,
will be as specified in the Specifications. If required, office space must be
provided before the Contractor's first partial payment estimate will be
approved. No separate payment shall be made for office space.

Contractor shall furnish six hard hats which shall be made available to authorized
representatives and agents of the Owner and any interested governmental
agency while visiting the job site.

7. INSPECTION AND TESTING

7.1.

7.2.

7.3.

7.4.

Where testing and inspection of materials or equipment are required by the
Contract supplying the applicable materials and equipment, as no separate
payment will be made for these services. The laboratory or inspection
agency shall be approved by the Owner.

Where mill tests of materials are required by the Engineer under the Contract
Documents, Contractor shall furnish certified copies of such mill tests.

Where shop equipment performance tests are specified, the Engineer shall be
permitted to witness such tests. In the absence of a witnessed test, certified
copies of shop tests shall be submitted at the discretion of the Engineer. Cost of
Engineer's services and any travel and associated room and board to witness
this test will be borne by the Contractor.

No payment will be made to the Contractor for samples taken for tests such as
concrete cylinders, etc., where testing is required by the Contract Documents.

8. SUBSTITUTIONS AND “OR-EQUALS”

8.1.

STD DEC 23

The Owner, through the Engineer, will consider proposals for substitution of
materials, equipment, and methods or “or-equal” items only when such proposals
are accompanied by full and complete technical data and all other information
required to evaluate the proposed substitution.
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8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

9. PATENTS

9.1.

The Contractor shall not substitute materials, equipment, or methods unless such
substitution or “or-equal” item has been specifically approved for this project by
the Engineer.

The Contract, if awarded, will be on the basis of materials, equipment, and
methods defined and specified in the Contract Documents, Specifications, and
Drawings, or substitute or “or-equal” materials and equipment as defined in
paragraph 8 of the General Conditions approved by the Engineer and identified
by Addendum. Request for Engineer’s clarification of materials and equipment
considered “or-equal” prior to the Effective Date of the Agreement must be
received by the Engineer at least 10 days prior to the date for receipt of bids.
Request for Engineer’s clarification of materials and equipment considered as
substitutes prior to the Effective Date of the Agreement must be received by the
Engineer at least 15 days prior to the date for receipt of bids. Each request must
conform to the requirements of the General Conditions and shall be made only
by the bidding Contractor. The burden of proof of the merit of the proposed item
is upon the Contractor and the Engineer’s decision of approval or disapproval will
be final. If Engineer approves any proposed “or-equal” or substitute item, such
approval will be set forth in an Addendum issued to all prospective Bidders.
Bidding Contractors shall not rely upon approvals in any other manner.

The Contractor shall verify prior to bidding that all specified items will be available
in time for installation during orderly and timely progress of the project.

In the event specified items will not be so available, the Contractor shall notify the
Engineer prior to receipt of bids.

Costs of delays because of non-availability of specified items, when such delays
could have been avoided by the Contractor, will be back charged as necessary
and shall not be borne by the Owner.

In cases where experience clauses are used, an alternate bond or cash deposit
may be accepted from manufacturers which do not meet the specified
experience period. The bond or cash deposit provided by the manufacturer or
supplier will guarantee replacement of the equipment or process in the event of
failure or unsatisfactory service. The period of time for which the bond or cash
deposit is required shall be the same as the experience period of the time
specified.

License and/or royalty fees for the use of a process which is authorized by the
Owner of the project must be reasonable and paid to the holder of the patent, or
his authorized licensee, directly by the Owner and not by or through the
Contractor.

10. SURVEYS, PERMITS, REGULATIONS

10.1.

STD DEC 23

The baseline and benchmark, if applicable, are indicated on the Drawings. The
Contractor shall be responsible for all surveying required for laying out and
constructing the Work.
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10.2.

The Contractor shall procure all permits and licenses, pay all charges or fees,
and give all notices necessary for the completion of the work.

11. PROTECTION OF WORK, PROPERTY AND PERSONS

11.1.

11.3.

11.4.

STD DEC 23

In order to protect the lives and health of his employees under the Contract, the
Contractor shall comply with all pertinent provisions of the "Manual of Accident
Prevention in Construction" issued by the Associated General Contractors of
America, Inc., and shall maintain an accurate record of all cases of death,
occupational disease and injury requiring medical attention or causing loss of
time from work, arising out of and in the course of employment on work under the
Contract.

The Contractor alone shall be responsible for the safety, efficiency, and
adequacy of his plant, appliances and methods, and for any damage which may
result from their failure or their improper construction, maintenance, or operation.

The Contractor shall, at his own expense, shore up and protect any buildings,
bridges, or other public or private structures which may be encountered or
endangered in the prosecution of the work, and that may not be otherwise
provided for, and he shall repair and make good any damages to such property
by reason of his operations. All existing fences which were removed by the
Contractor due to prosecution of the work shall be replaced by the Contractor.
No extra payment will be made for said work or materials.

Contractor shall repair or replace at his own expense any existing water pipes,
power and communication lines, or other public utilities, roads, drainpipes,
sewers, drainage ditches and all plantings (including grass) that are damaged
during construction. The site shall be left in its present condition after all cleanup
work has been done. Any damage to drainage or water pipes, local sewers, or
plantings (including grass, utilities, roads, parking space, or other structures)
shall be repaired and replaced immediately in the condition found. Such repairs
and replacement shall be at the expense of the Contractor.

Contractor shall preserve all governmental markers (e.g. U.S.G.S., T.V.A,, etc.),
and none such will be removed or disturbed without prior approval of the
Engineer. Any removal and replacement of such markers shall be at the
expense of the Contractor.

The Contractor shall employ watchmen on the work as necessary to protect the
work from damage, vandalism, etc., and shall, when necessary, erect and
maintain such strong and suitable barriers and such lights as will effectually
prevent the happening of any accident to health, limb or property. Lights shall be
maintained between the hours of one-half hour before sunset and one-half hour
after sunrise.

Contractor will be required, at his own expense, to do everything necessary to
support, protect and sustain all sewer, water or gas pipe; service pipes; electric
lights; power, telephone, or telegraph poles; conduits; and other fixtures laid
across or along the site of the work. The Engineer, as well as the company or
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the corporation owning said poles, pipes or conduits, must be notified by the
Contractor before any such fixtures are removed or molested. In case any of the
said sewer, gas, or water pipes; service pipes; electric lights; power, telephone or
telegraph poles; conduits; or other fixtures are damaged, they shall be repaired
by the authorities having control of the same, and the expense of said repairs
shall be deducted from the monies due or to become due the Contractor under
this Contract.

11.8. Should it become necessary to temporarily change the position or remove any
poles, electric conduits, water pipes, gas pipes, or other pipes or wires, the
Contractor shall notify the Engineer and company or the corporation owning said
poles, pipes or conduits of the location and circumstances, and shall cease work
if necessary, until satisfactory arrangements have been made by the owners of
the said poles, pipes, conduits, or wires to properly care for the same. No claims
for damages will be allowed on account of any delay occasioned thereby. The
entire cost of such temporary changes or removal must be included in the unit or
lump sum prices bid for the various items of work under this Contract.

11.9. In the event of temporary suspension of work, or during inclement weather, or
whenever the Engineer shall direct, the Contractor will, and will cause his
subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the Engineer, any work or
materials shall have been damaged or injured by reason of failure on the part of
the Contractor or any of his subcontractors to so protect the work, such materials
shall be removed and replaced at the expense of the Contractor.

11.10. Before, during, and after installation, the Contractor shall furnish and maintain
satisfactory protection to all equipment against injury by weather, flood or
breakage, thereby permitting the work to be left in a perfect condition at the
completion of the contract. No extra payment will be made for this work but the
entire cost of the same shall be included in the price bid for the construction of
the work done under this contract.

11.11. All chemicals used during project construction or furnished for project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant, or of other
classification, must show approval of either EPA or USDA. Use of all such
chemicals and disposal of residues shall strictly conform with the manufacturer's
instructions.

11.12. Reasonable care shall be taken during construction to avoid damage to
vegetation. Ornamental shrubbery and tree branches shall be temporarily tied
back, where appropriate, to minimize damage. Trees which receive damage to
branches shall be trimmed of those branches to improve the appearance of the
tree. Tree trunks receiving damage from equipment shall be treated with a tree
dressing.

12. SUPERVISION BY CONTRACTOR
12.1. It is understood that the Contractor's representative shall be one who can be

continued in that capacity for the particular job involved unless he ceases to be
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on the Contractor's payroll. Changes in supervision must be approved by the
Engineer.

13. CHANGES IN THE WORK

13.1.  All Change Orders, including a change in technical design or an increase in cost,
must be approved by the Owner, the Engineer and those governmental agencies
whose approval is required.

13.2. Before executing any Change Order involving adjustment of the contract price,
where necessary and desirable, the Contractor shall first obtain the consent of
his surety.

13.3. No claim for extra work or cost shall be allowed unless the same was done in
pursuance of a written order of the Engineer approved by the Owner. When the
work is performed under the terms of the General Conditions, the Contractor
shall furnish satisfactory bills, payrolls, and vouchers covering all items of cost
and when requested by the Owner, give the Owner access to accounts relating
thereto.

13.4. The location of utility lines, pavements, and other appurtenant construction
shown on the Drawings may be raised or lowered, may be moved from one
location to another, or may be lengthened or shortened by the Owner because of
clearances needed, easement changes, design changes, or any other reason. In
such case, the Contractor shall be entitled to payment for the work based on the
unit prices shown in the Bid Schedule. No additional payment will be allowed
because of such changes unless the Contractor notifies the Owner in writing prior
to commencing that portion of the work and an appropriate change order is
prepared.

13.5. If additional time is requested on account of a change in the work, the
documentation of the basis for the requested time shall include a detailed
justification and calculation relating the time extension to the project schedule
and critical path. Any time extensions claimed for abnormal weather must be
supported by historical weather records for the period in question. Generally, for
changes that do not directly affect work elements on the critical path of the
project, additional time will be granted only in proportion to the cost of the change
over the original contract price.

13.6. Failure to submit the written notice or failure to document the basis for the
change in contract price or time within the times specified shall bar the
Contractor from all future claims for a change in contract price or an extension of
time on account of the change.

13.7. Changes in contract price will not be granted in connection with so-called “Acts of
God” or nature (i.e., floods, storms, earthquakes, etc.).

14. CHANGES IN CONTRACT PRICE

14.1. For any change in contract price, the Contractor shall submit a detailed price
breakdown sufficient to permit analysis of all material, labor, equipment,
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14.2.

subcontract, and overhead costs, as well as profit, regardless of whether the
change is an increase or a decrease in price. Any amounts claimed by
subcontractors must be supported by a similar price breakdown.

The change in contract price shall be deemed to cover all costs, overhead, and
profit attributable to the change, including any delays or impacts related thereto.
There will be no reservation of rights for future or further increases in contract
price in connection with a particular change.

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1.

15.2.

The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such event sustain, and
said amount is agreed to be the amount of damages which the Owner would
sustain, and said amount shall be retained from time to time by the Owner from
current periodic estimates.

The Owner will suffer financial loss if the project is not Substantially Completed
on the date set forth in the Contract Documents. The Contractor and his Surety
shall be liable for and shall pay to the Owner the sums stipulated in the Bid or
Contract as fixed, agreed, and liquidated damages for each calendar day of
delay until the project is Substantially Completed.

16. CORRECTION OF WORK

16.1.

16.2.

STD DEC 23

If, in the opinion of the Engineer, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or
not performed in accordance with the Contract Documents, the compensation to
be paid to the Contractor hereunder shall be reduced by such amount as, in the
judgment of the Engineer, shall be equitable.

If Engineer considers it necessary or advisable that the work be observed by the
Engineer or inspected or tested by others, the Contractor, at the Engineer's
request, shall uncover, expose, or otherwise make available for observation,
inspection or testing as the Engineer may require, that portion of the work in
question, furnishing all necessary labor, material and equipment. If it is found that
such work is defective, the Contractor shall pay all claims, costs, losses and
damages caused by, arising out of or resulting from such uncovering, exposure,
observation, inspection and testing and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of
work of others); and the Owner shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount thereof,
may make a claim therefore as provided herein. If, however, such work is not
found to be defective, the Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement and
reconstruction; and, if the parties are unable to agree as to the amount or extent
thereof, the Contractor may make a claim therefore as provided herein.
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17. SUBSURFACE CONDITIONS

17.1.

17.2.

Owner and Engineer make no representations or guarantee, either expressed or
implied, about any subsurface conditions that may be encountered within the
scope of the project. The Contractor should satisfy himself/herself by on-site
inspections, core-drillings or other methods of the subsurface conditions that may
be encountered. The risk of encountering and correcting such subsurface
conditions shall be borne solely by the Contractor, and the Contract price shall
include the cost of performing the work complete-in-place.

The Engineer may have made certain subsurface explorations in the vicinity of
the work to be constructed under this Contract. These borings were made only
for the Engineer's information in designing the project. Copies of these logs of
borings and their locations will be provided to prospective Bidders upon request.
These logs of borings are furnished only as information to Bidders for whatever
interpretation and use they desire to make of conditions found when the borings
were made. The Owner and Engineer do not warrant that the same conditions
exist between borings and the Bidder shall satisfy himself as to the nature of the
subsurface conditions throughout the project. If the Bidder wishes to make
borings at any location, he shall be afforded the opportunity to do so. Cost of
such borings shall be at the Bidder's expense.

18. SUSPENSION OF WORK, TERMINATION, AND DELAY

18.1.

18.2.

18.3.

In the event a portion of the work is delayed or interrupted, the Contractor shall
continue to prosecute those portions of the work unaffected by the delay or
interruption.

In the event of a delay or interruption in the work, the Contractor shall make
reasonable and appropriate adjustments in his job site resources (manpower and
equipment) to minimize the overall cost impact of the delay or interruption.

In the event of a delay or interruption in the work due to the failure of the Owner
or Engineer to act within the time specified in the Contract Documents, or if no
time is specified, within a reasonable time, the Contractor shall so notify the
Engineer in writing immediately upon becoming aware of the delay. The
Contractor shall submit a detailed justification for any claim for adjustment in
contract price or extension in contract time on account of the delay or interruption
as soon as the price or time impact can be quantified, but in no case later than
30 days following the end of the delay or interruption. Failure to submit the
written notification or the justification within the time specified shall bar the
Contractor from all future claims for adjustment in contract price or time on
account of the delay.

19. PAYMENTS TO CONTRACTOR

19.1.

STD DEC 23

No separate payment will be made for any items specified in the General
Conditions or Supplemental General Conditions. Payments for such items shall
be included in the unit price and lump sum prices bid by the Contractor for items
listed in the Bid Schedule.
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20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1.

(RESERVED)

21. INSURANCE

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

21.7.

STD DEC 23

Each insurance policy shall be renewed at least 30 days before the expiration
date thereof.

Insurance must be carried by a recognized insurance company licensed to do
business in the state in which the project is constructed and approved by the
Owner's Attorney.

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide protection in the amounts specified in Paragraph 21.3.1
of the General Conditions and as further specified in the Special Conditions (if
included) against the following special hazards:

(@) Blasting damage

(b) Damage to existing structures

(c) Damage to private driveways, walks, shrubbery, plantings, etc.

(d) Damage to public utilities, electric, water, telephone, gas, sewerage, etc.
(e) Damage to U.S. Government markers.

The Contractor shall not commence work under this Contract until he has
obtained all the insurance required and such insurance has been approved by
the Owner, nor shall the Contractor allow any subcontractor to commence work
on his subcontract until the insurance required of the subcontractor has been so
obtained and approved.

In the event any insurance coverage should be canceled or allowed to lapse,
Contractor will not be permitted to work until adequate and satisfactory insurance
is in effect. Failure to keep insurance policies in effect WILL NOT be cause for

any claims for extension of time under this Contract.

Limits of liability for general public liability and property damage insurance shall
not be less than:

(a) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
(b) Property Damage $500,000 each occurrence

$500,000 aggregate
Limits of liability for comprehensive motor vehicle liability and property damage
insurance.

(a) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
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21.8.

21.9.

21.10.

(b) Property Damage $250,000 each occurrence

The Contractor shall provide builder's risk insurance to protect the Contractor and
the Owner against risks of damage to buildings, structures, materials, and
equipment not otherwise covered under installation floater insurance, from the
perils of fire and lightning, the perils included in the standard extended coverage
endorsement, and the perils of vandalism and malicious mischief. The amount of
such insurance shall be not less than the insurable value of the work at
completion less the value of the materials and equipment insured under
installation floater insurance. If the work does not include the construction of
building structures, builder's risk insurance may be omitted providing the
installation floater insurance fully covers the work.

The Contractor shall provide installation floater insurance to protect the
Contractor and the Owner from all insurable risks of physical loss or damage to
materials, products and equipment not otherwise covered under builder's risk
insurance while in warehouses or storage areas, during installation, during
testing, and after the work is completed. Equipment such as pumps, motors,
engine-generators, compressors, process equipment, switchgear, transformers,
panel boards, control equipment, and other similar equipment shall be insured
under installation floater insurance when the aggregate value of the equipment
exceeds $10,000.

If the work does not include the construction of building structures or installation
of equipment, the builder’s risk insurance and installation floater insurance may
be omitted.

22. CONTRACT SECURITY

22.1.

A Payment Bond in the amount of 100 percent of the contract price and a

Performance Bond in the amount of 100 percent of the contract price shall be
required in the form set forth in the Contract Documents.

23. ASSIGNMENTS

23.1.

In case the Contractor assigns all or any part of any monies due or to become
due under this Contract, the instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right of the assignee in and to
any monies due or to become due to the Contractor shall be subject to prior
claims of all persons, firms and corporations for services rendered or materials
supplied for the performance of the work called for in this contract.

24. INDEMNIFICATION

24.1.

(RESERVED)

25. SEPARATE CONTRACTS

25.1.

(RESERVED)

26. SUBCONTRACTING

STD DEC 23
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26.1.

The Contractor shall not award any work to any Subcontractor without prior
written approval of the Owner, which approval will not be given until the
Contractor submits to the Owner a written statement concerning the proposed
award to the Subcontractor, which statement shall contain such information as
the Owner may require.

27. ENGINEER'S AUTHORITY

27.1.

27.2.

27.3.

The Engineer may appoint such resident project representatives as he may
desire. Scope of the resident project representative's authority will extend to all
parts of the work and to the preparation and manufacture of the materials to be
used. A resident project representative is placed on the work to keep the
Engineer and Owner informed as to the progress of construction and the manner
in which it is being done and also to call to the attention of the Contractor any
deviation from the Drawings and Specifications.

The resident project representatives have the authority to reject defective
material or work that is being improperly done subject to the final decision of the
Engineer. The resident project representatives are not authorized to revoke,
alter, enlarge, or relax the provisions of these conditions, nor are they authorized
to approve or accept any portion of the completed work, or to issue instructions
contrary to the Drawings and Specifications.

The Contractor may request written instructions from the Engineer upon any
important items which lie within the resident project representative's jurisdiction.

28. LAND AND RIGHTS-OF-WAY

28.1.

In the event all land and rights-of-way have not been obtained as herein
contemplated before construction begins, the Contractor shall begin the work
upon such land and rights-of-way as the Owner may have previously acquired,
and no claim for damages whatsoever will be allowed by reason of the delay in
obtaining the remaining land and rights-of-way. Should the Owner be prevented
or enjoined from proceeding with the work, or from authorizing its prosecution,
either before or after the commencement, by reason of any litigation, or by
reason of its inability to procure any lands or rights-of-way for the work, the
Contractor shall not be entitled to make or assert claim for damage by reason of
said delay, or to withdraw from the Cont