
IN THE CHANCERY COURT FOR THE STATE OF TENNESSEE 
20TH JUDICIAL DISTRICT, DAVIDSON COUNTY 

AJ CAPITAL MANAGEMENT, LLC d/b/a AJ 
CAPITAL PARTNERS and NASHVILLE PHASE 
II PROPERTY HOLDER LLC 

Petitioners, 

v. 

ALL INTERESTED PERSONS HAVING ANY 
RIGHT OR EASEMENT OR OTHER INTEREST, 
RIGHT IN, OR INCIDENT OR APPURTENANT 
TO CERTAIN HUMAN REMAINS LOCATED 
ON A PORTION OF THE PROPERTY 
FORMERLY IDENTIFIED AS 1131 4TH AVENUE 
SOUTH, NASHVILLE, TN 37210 (TAX MAP 105-
03, PARCEL 331, DAVIDSON COUNTY 
ASSESSOR’S OFFICE) AND AS 1137 4TH 
AVENUE SOUTH, NASHVILLE, TN 37210 (TAX 
MAP 105-03, PARCEL 349, DAVIDSON COUNTY 
ASSESSOR’S OFFICE), AND CURRENTLY 
IDENTIFIED AS 0 4TH AVENUE SOUTH, 
NASHVILLE, TN 37210 (PARCEL ID 
105030Y00100CO, DAVIDSON COUNTY 
ASSESSOR’S OFFICE), 0 4TH AVENUE SOUTH, 
NASHVILLE, TN 37210 (PARCEL ID 
105030Y002, DAVIDSON COUNTY ASSESSOR’S 
OFFICE) AND 0 4TH AVENUE SOUTH, 
NASHVILLE, TN 37210 (PARCEL ID 
105030Y90000CO, DAVIDSON COUNTY 
ASSESSOR’S OFFICE) AND CONVEYED TO 
NASHVILLE PHASE II PROPERTY HOLDER 
LLC, BY SPECIAL DEED OF RECORD AT 
INSTRUMENT NO. 20190312-0022494, 
REGISTER’S OFFICE FOR DAVIDSON 
COUNTY, TENNESSEE, 

Respondents. 
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PETITION TO RELOCATE REMAINS 
AND TERMINATE BURIAL GROUNDS 

Petitioners, AJ Capital Management, LLC d/b/a AJ Capital Partners and Nashville 

Phase II Property Holder LLC (collectively, the “Petitioners”) request that this Court, pursuant to 
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Tenn. Code Ann. § 46-4-101, et seq., enter an Order allowing Petitioners to have certain artifacts 

and remains buried on the property described hereafter removed and relocated.  In support of this 

Petition, Petitioners allege as follows: 

1. Nashville Phase II Property Holder LLC is the owner of property located in 

Davidson County, Tennessee, conveyed by Outpost Nashville Owner LLC to Nashville Phase II 

Property Holder LLC by Special Warranty Deed of record at Instrument Number, 20190312-

0022494, Register’s Office for Davidson County, Tennessee.  At the time of the conveyance of 

the property, the property was identified as 1131 4th Avenue South, Nashville, Tennessee 37210 

(Tax Map 105-03, Parcel 331, Davidson County Assessor’s Office) and 1137 4th Avenue South, 

Nashville, Tennessee 37210 (Tax Map 105-03, Parcel 349, Davidson County Assessor’s Office).  

Following the recording of the Declaration Establishing the Nashville Warehouse Company Land 

Condominium of record at Instrument Number, 202206929-0075337, Register’s Office for 

Davidson County, Tennessee, the property is now identified as 0 4th Avenue South, Nashville, 

Tennessee 37210 (Parcel ID 105030Y00100CO, Davidson County Assessor’s Office), 0 4th 

Avenue South, Nashville, Tennessee 37210 (Parcel ID 105030Y002, Davidson County Assessor’s 

Office) and 0 4th Avenue South, Nashville, Tennessee 37210 (Parcel ID 105030Y90000CO, 

Davidson County Assessor’s Office).  The property is more fully described in Exhibit A, and 

further described and depicted in Exhibit B, which are attached hereto and incorporated herein by 

reference (the “Property”). 

2. Respondents are “Interested Persons” as defined in Tenn. Code Ann. § 46-

4-102, and the identity of such respondents is unknown and not ascertainable upon diligent inquiry. 

As a result, Petitioners request the issuance of an Order of Publication pursuant to Tenn. Code 

Ann. § 21-1-204. 
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3. Petitioners are in the process of developing and constructing a mixed-use 

development on the Property. 

4. During the course of excavating the Property for the placement of structural 

foundation caissons, Petitioners discovered burials containing human remains on the Property (the 

“Burials”).  It is believed that the remains are estimated to date to the early nineteenth century and 

are not of Native American origin. 

5. Pursuant to Tenn. Code Ann. § 11-6-107(d) the Division of Archaeology of 

the Tennessee Department of Environment and Conservation (the “Division of Archaeology”) has 

been notified and has inspected the Burials. The Petitioners have communicated extensively with 

representatives of the Division of Archaeology to advise them of Petitioners’ development plans 

and to seek their input as to appropriate ways to deal with the Burials. 

6. Despite considerable time and effort directed at development alternatives to 

allow the Burials to remain undisturbed, it has been determined that the limited area within which 

to locate necessary developments requires that Petitioners seek authority to remove and relocate 

the Burials that have been recovered in accordance with Tenn. Code Ann. § 46-4-101 et seq. 

7. Pursuant to the referenced section of the Tennessee Code, Petitioners allege 

that the Property is unsuitable for use as a burial ground or cemetery for the following reasons: 

a. The Burial has been abandoned and not maintained as a cemetery or 

burial ground for over a hundred years; and 

b. The planned construction activities and ultimate use of the Property 

in the area of the Burial is inconsistent with due and proper reverence for the Burial. 

8. Petitioners will work with the Division of Archaeology and the 

representatives of the Metropolitan Government of Davidson County (“Metro”) to develop and 



 
 - 4 -  

 

implement appropriate arrangements for the reburial of the recovered remains and will proceed in 

accordance with all applicable laws, regulations and with due care, respect and decency. 

9. Petitioners further allege that there are adequate and appropriate areas 

within Davidson County for the relocation and re-interment of the Burial.  Petitioner is working to 

reach an agreement with the Division of Archaeology and representatives of Metro for the 

relocation and re-interment of the Burials at the Metro City Cemetery, located at 401 Oak Street, 

Nashville, Tennessee 37210 (the “City Cemetery”)   

10. The area in which Petitioner is proposing for the Burial to be relocated, the 

City Cemetery, is on property owned by Metro, which is described and depicted on Exhibit C, 

attached hereto and incorporated herein by reference (the “Relocation Site”). 

11. The proposal of the Petitioner for the removal and relocation of the Burials 

that have been recovered will be presented to the Division of Archaeology and representatives of 

Metro.  Petitioner presents the Affidavit of Kelly Hockersmith in support of the allegations of this 

Petition.  This Affidavit is attached hereto as Exhibit D and incorporated herein by reference. 

WHEREFORE, the Petitioner respectfully requests that the following relief be 

granted: 

1. That notice be served on “interested parties” by Order of Publication to 

unknown Defendants of the existence of the artifacts and remains described herein. 

2. That, after publication of notice as described above and following a hearing 

in this cause, the Court issue a Final Order that: (i) authorizes the Petitioner to remove the known 

Burials that have been recovered and to rebury them at the Relocation Site in accordance with 

applicable law; (ii) terminates the use of the Property as a burial ground or cemetery in accordance 

with Tenn. Code Ann. § 46-4-104; and (iii) terminates all rights and easements to use the Property 
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as a burial ground and all rights and easements incident or appurtenant thereto in accordance with 

Tenn. Code Ann. § 46-4-104. 

3. That the Petitioner have such other and further general relief as the Court 

may deem just and proper. 

 
 Respectfully submitted, 

 
 
 BRADLEY ARANT BOULT CUMMINGS LLP 

 
 

 By: /s/ Junaid Odubeko___________ 
        James L. Murphy, III (No. 9589) 
        Junaid Odubeko (No. 23809)  
        Mike Stephens (No. 36949) 
        1600 Division Street, Suite 700 
        Nashville, Tennessee 37203  
             Tel:  (615) 244-2582 
             Fax:  (615) 252-6380 
        jmurphy@bradley.com 
        jodubeko@bradley.com 
        mstephens@bradley.com 
 
             Attorneys for Petitioners 

 



 
 

Exhibit A 

Description of the Property 
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Exhibit B 
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Exhibit C 
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