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AMENDMENT 

AMEND the rules of the State Board of Education Chapter 0520-01-19 English as a Second Language Programs, 
sections -.01, and -.03 through -.06 so that as amended, the revised rule sections shall read: 

RULES 

OF 
THE STATE BOARD OF EDUCATION 

CHAPTER 0520-01-19 
ENGLISH AS A SECOND LANGUAGE PROGRAMS 

0520-01-19-.01 DEFINITIONS. 

(1) As used in this chapter: 

(a) "Characteristics of Dyslexia" means reading challenges that are identified when a student 
is: 

1. Identified by the composite score created by the universal reading screener and/or 
the Early Warning System (in grades 9-12 only); and 

2. Demonstrates deficiencies in fifty percent (50%) or more of the grade appropriate 
subtests of skills which support the goal of reading proficiently as identified by the 
Department's Minimum Universal Reading Screening Matrix. 

(b) "Co-Teaching Instruction" means the collaborative planning, organization, delivery, and 
assessment of instruction by a general education teacher and a teacher who holds an 
ESL endorsement that integrates content and language standards using an approved 
Direct ESL Service model to ensure Els at all language proficiency levels have the 
opportunity to productively engage in grade level curriculum and develop both content 
and language skills. 

(c) "Direct ESL Services" means English as a Second Language (ESL) services designed for 
speakers of other languages and provided pursuant to an ILP by a teacher with an ESL 
endorsement to teach EL students. 

(d) "English Learner" or "EL" means an NELB Student who qualifies for ESL services via a 
Department of Education-adopted English Language Proficiency screener. 

(e) "Fluent English Proficient" (FEP) means an EL student who meets the proficiency 
requirements of the Department of Education-adopted English language proficiency 
screener upon initial enrollment or a student who initially qualified as an EL Student and 
has met the approved exit criteria for Direct or Indirect ESL Services. 

(f) "Home Language Survey" (HLS) means a survey delivered to parents or guardians within 
thirty (30) days of a student's initial enrollment in public school to identify NELS Students 
who may be eligible for Direct or Indirect ESL Services. 

(g) "ILP Team" means a team at the LEA or school level that creates the ILP for an EL 
student. At a minimum, the ILP Team shall include an EL student's current and/or former 
general education teacher and current and/or former ESL teacher. ILP Team members 
may also include parents or guardians, school counselors, and other staff best suited to 
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assess the language goals and needs of each EL student. 

(h) "Indirect ESL Services" means ESL services that provide linguistically and academically 
appropriate accommodations and scaffolding pursuant to an ILP that are: 

1. Provided as a result of parent(s) or guardian(s) waiving Direct ESL Services; 

2. Provided by a general education teacher in the general education classroom; and 

3. Designed to ensure EL Students have access to daily grade level instruction in 
English. 

(i) "Individualized Learning Plan" or "ILP" means a document developed pursuant to this 
Chapter that prescribes the academic goals, supports, and/or accommodations that an 
EL student needs to access classroom instruction. 

0) "Individualized Learning Plan - Dyslexia" or "ILP-O" means a document developed by the 
LEA for students with Characteristics of Dyslexia in accordance with T.C.A. § 49-1-229 
and the State Board Dyslexia Individualized Learning Plan Rule Chapter 0520-01-22, that 
prescribes the academic goals, supports, and/or accommodations that a student may 
need to access classroom instruction. 

(k) "LEA" means a Tennessee Local Education Agency and has the same meaning given in 
T.C.A. § 49-1-103(2). 

(I) "Long-Term English Learners" means English Learners in year seven (7) of the ESL 
program who have not met the program's exit criteria pursuant to this Chapter. 

(m) "Minimum Universal Reading Screening Matrix" means a state-designed tool that 
identifies the subtests required at each grade level for all state-approved universal 
reading screeners and determines the grade appropriate subtests necessary for the 
screening process for Characteristics of Dyslexia. 

(n) "Non-English Language Background (NELB) Student" means a student whose parent(s) 
or guardian(s) list a language other than English in response to any question on the 
home language survey. An NELB Student may or may not qualify for ESL services. 

(o) "Pull-Out Instruction" means a teacher who holds an ESL endorsement delivers intensive 
language support to EL students in small groups or one-on-one settings outside of the 
general education classroom using an approved Direct ESL Service model. 

(p) "RAEL" means a Recently Arrived English Learner as defined in the state's plan required 
by the Every Student Succeeds Act. 

(q) "Transitional EL" means an EL student who has met the exit criteria for Direct or Indirect 
ESL Services and is in the first four (4) years after exit. 

Authority: T.C.A. §§ 49-1-302, 49-3-104, and 49-3-105; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. 
Administrative History: New rule filed April 7, 2021; effective July 6, 2021. Amendments filed March 10, 2023; 
effective June 8, 2023. 

0520-01-19-.03 IDENTIFICATION, SCREENING, AND SERVICE DELIVERY. 

(1) EL student identification is a two (2)-step process that must be completed in the sequence 
detailed below within thirty {30) days of initial enrollment. 
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(2) Step One (1 ): Each LEA and public charter school shall administer a Home Language Survey 
(HLS) to identify NELB Students. An HLS should be completed only once in a student's 
educational career. If the student has previously attended another LEA, the receiving school or 
LEA shall attempt to obtain the original HLS from the sending LEA. If the receiving LEA cannot 
obtain the original HLS after reasonable attempts to do so, it may re-administer the HLS, but 
shall mark it as a secondary HLS. If the original is found , it shall replace the secondary HLS in the 
student's file. 

(a) The HLS shall not require parents or guardians to answer questions about student 
immunization or student or familial immigration status. 

(b) The HLS shall include, but not be limited to, questions that require the parent(s) or 
guardian(s) to address the following three (3) topics: 

1. The first language the student learned to speak; 

2. The language the student speaks most often at home; and 

3. The language that is most often spoken to the student at home. 

(c) If the parent(s) or guardian(s) list a language other than English for any question 
above, the student shall be classified as an NELB Student. Parents or guardians shall 
be interviewed to clarify any discrepancies in the HLS. 

(3) Step Two (2): LEAs shall screen all NELB Students with a Department of Education-adopted 
English language proficiency screener identified in State Board Policy 3.207 to determine 
whether the student qualifies for ESL Services, unless an NELB Student has documentation 
from a previous state or LEA that he or she met the definition of Fluent English Proficient (FEP) 
on the Department-adopted screener. The determination must be completed within thirty (30) 
days of initial enrollment. 

(a) NELB students shall be screened utilizing the screener identified in State Board Policy 
3.207. The scores that identify a student as an EL student are further defined in State 
Board Policy 3.207. 

(b) NELB students with a disability and NELB students who cannot access the traditional 
screener due to a suspected disability shall be screened using the alternate screener 
identified in Policy 3.207. The Department shall develop guidance to support school 
personnel in determining when to administer the alternate screener to students. 

(c) Students identified as EL students shall receive Direct ESL Services as provided in 
this Rule unless a parent and/or guardian chooses to waive Direct ESL Services. 

(4) Each LEA and public charter school shall: 

(a) For every EL student who receives Direct ESL Services or Indirect ESL Services, 
develop and implement an ILP for each EL student that includes: 

1. Assessment data from the Department-adopted English language proficiency 
assessment; 

2. Relevant demographic data including but not limited to years of ESL service, 
Long Term English Learner status, and additional services the student 
receives such as special education or Response to Instruction and 
Intervention (RTl2); 
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3. Data from other assessments may be included as available such as 
achievement assessments, relevant benchmark data, universal screener data, 
and Tennessee comprehensive assessment program (TCAP) data. 

4. For EL students in grades Kindergarten through three (K-3), Direct ESL 
Services and language focused supports will be defined in the ILP that 
provide access to classroom instruction aligned to grade-level academic 
standards; 

5. For EL students in grades four through twelve (4-12), Direct ESL Services and 
language, academic, and career-readiness supports that provide access to 
classroom instruction aligned to grade-level academic standards; 

6. Strategies, scaffolds, and accommodations used in the delivery of Indirect 
ESL Services, as decided appropriate by the student's ILP Team, that provide 
access to instruction; 

7. Short-term goals that help the student proceed to the next proficiency level in 
the four (4) domains of language: reading, writing, speaking, and listening; 

8. Growth trajectories for English language proficiency based on individual 
student data, as available; and 

9. For Transitional EL students, appropriate ILPs must outline services in 
accordance with Transitional EL status and needs. In addition, the ILP must 
include the required components listed in parts two (2) and three (3) of this 
subparagraph as well as ) short-term academic goals, career readiness for 
grades 4-12, and scaffolds for access to instruction for grade K-12. 

(b) Ensure that, at least annually, the student's ILP Team reviews and revises, as 
necessary, each student's ILP; 

(c) Comply with the parent and legal guardian participation and notification requirements 
of this Chapter and Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.); 
and 

{d) Adopt and implement an oversight plan that outlines the development, 
implementation, and monitoring of ILPs for EL students in accordance with this 
Chapter and the Tennessee Investment in Student Achievement (TISA) guide. At a 
minimum, ILP oversight plans shall include procedures regarding: 

1. The development of ILPs for all Els within the LEA or public charter school; 

2. The monitoring of ILPs quarterly; 

3. The provision of intensified support for Els not meeting growth 
expectations identified in the ILP; 

4. Annual review and revision of ILPs by the ILP Team; 

5. Parental communication and involvement in the ILP process; 

6. The seamless coordination of services and supports for Els with disabilities 
and/or Characteristics of Dyslexia; 

7. Training for teachers providing Direct or Indirect ESL Services regarding 
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ILP requirements, development, and implementation; and 

8. The sufficient staffing and resources required to support the development 
and implementation of all ILPs across the LEA or public charter school. 

(5) LEAs shall monitor authorized public charter schools to ensure compliance with this Chapter. 

(6) Teachers shall monitor the academic and English language proficiency growth of EL students 
through benchmarking, progress-monitoring, formative assessments, and/or summative 
assessments at least quarterly. If an EL student is not meeting the growth expectations identified 
in his or her ILP, the student shall receive differentiated support so that he or she may advance 
more rapidly toward English language proficiency. Supports shall be implemented promptly after 
the ILP Team has determined the student is not on the expected growth trajectory. 

(7) Provision of Direct ESL Services. 

(a) EL students in elementary school identified for ESL services via a Department of 
Education-adopted English language proficiency screener described in State Board 
Policy 3.207 shall receive a minimum of one (1) hour of Direct ESL Service per school 
day from a teacher who holds an ESL endorsement, until the student achieves a 
qualifying score for exit on the Department-adopted English language proficiency 
assessment listed in State Board Policy 3.207 to be exited from Direct ESL Service or 
achieves a sufficient score on the Department-adopted English language proficiency 
assessment pursuant to State Board Policy 3.207 to have Direct or Indirect ESL 
Services modified by the ILP Team pursuant to paragraph (9) of this Rule. 

(b) EL students in middle and high school identified for ESL services via a Department of 
Education-adopted English language proficiency screener described in State Board 
Policy 3.207 shall receive a minimum of one (1) hour of Direct ESL Service per school 
day or the equivalent of one (1) full-class period of at least 45 minutes in duration per 
school day, from a teacher who holds a license with an ESL endorsement, until the 
student achieves a qualifying score for exit on a the Department-adopted English 
language proficiency assessment pursuant to State Board Policy 3.207 to be exited 
from Direct ESL Service or achieves a sufficient score on the Department-adopted 
English language proficiency assessment to have Direct or Indirect ESL Services 
modified by the ILP Team pursuant to paragraph nine (9) of this Rule. 

(c) Parents or guardians of EL students shall be annually informed of the right to waive 
placement of their child(ren) in ESL programs, and each LEA shall provide the 
parent(s) or guardian(s) the option to waive Direct ESL Services before services are 
provided, or at any time during the course of the school year. 

(d) If the parent(s) or guardian(s) waives Direct ESL Services for the student, the general 
education classroom teacher shall be responsible for providing Indirect ESL Services 
in the form of linguistically appropriate scaffolding and accommodations within the 
general education setting as described in the student's ILP. 

(8) LEAs shall ensure that all teachers who provide Direct or Indirect ESL Services are annually 
trained in delivering ESL instruction. At a minimum, this training shall include, but not be limited to: 

(a) The Tennessee English language development (ELD) standards; 

(b) Appropriate ESL instructional methods to use with grade-level academic content 
standards in English language arts, mathematics, science and social studies; 

(c) English language acquisition training for general education teachers to understand the 
process of acquiring a second or subsequent language; 
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(d) Strategies for collaboration between teachers serving EL students so that ILPs are 
developed and implemented by all educators; and 

(e) The requirements regarding ILP development and implementation. 

(9) EL students shall be assessed annually using the Department-adopted English language 
proficiency assessment identified in State Board Policy 3.207 to determine if the Direct ESL 
Services provided may be modified by the ILP Team. 

(a) If applicable, LEAs may tailor the services provided to students, including providing 
less than one (1) hour of Direct Service per day or less than the equivalent of one (1) 
full-class period of at least 45 minutes in duration per school day pursuant to 
paragraph (7) of this Rule and requirements specified in State Board Policy 3.207. 

(10) An ESL Program may be provided through various service models. These service models shall 
be delivered through scheduled ELD-aligned course instruction, pull-out instruction, or co­
teaching instruction and may be provided in ESL classrooms, general education classrooms, in 
newcomer centers or programs for recently arrived Els (RAELs), or virtual classrooms. Direct 
ESL Services shall be provided utilizing one (1) or more of the following Department-approved 
service models: 

(a) Sheltered English Instruction; 

(b) Structured English Immersion; 

(c) Specially Designed Academic Instruction in English (SDAIE); 

(d) Content-Based Instruction (CBI); 

(e) Heritage Language Instruction; 

(f) Another model approved by the Department. 

(11) All service models shall: 

(a) Be evidence-based and effective; 

(b) Provide effective language instruction educational programs that meet the needs of 
Els and demonstrate success in increasing English language proficiency and student 
academic achievement; and 

(c) Be aligned to the Tennessee ELD standards. 

(12) LEAs shall ensure that all EL students suspected of having a disability are located, identified, 
and evaluated for special education and related services in a timely manner, in accordance with 
the Individuals with Disabilities Education Act, Section 504 of the Rehabilitation Act of 1973, and 
T.C.A. §§ 49-10-101, et seq. 

(a) When conducting special education and/or Section 504 evaluations, LEAs shall 
consider the English language proficiency of EL students in determining the 
appropriate assessments and other evaluation materials to be used. EL students shall 
not be identified as students with disabilities solely because of their limited English 
language proficiency. 

(b) LEAs shall provide EL students with disabilities with both the language assistance and 
disability-related services to which they are entitled under state and federal law. 
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(c) Neither Response to Instruction and Intervention (RTl2) nor special education services 
shall be used in place of Direct ESL Services. 

(13) LEAs shall ensure that EL students suspected of having Characteristics of Dyslexia are 
screened and served in accordance with T.C.A. § 49-1-229 and the State Board Dyslexia 
Individualized Learning Plan Rule Chapter 0520-01-22. 

(a) When conducting screenings for Characteristics of Dyslexia, LEAs shall consider the 
English language proficiency of EL students in determining the appropriate 
assessments and other evaluation materials to be used. EL students shall not be 
identified as having Characteristics of Dyslexia solely because of their limited English 
language proficiency. 

(b) In addition to an ILP developed pursuant to this Chapter, an LEA shall provide to an 
EL student identified as having Characteristics of Dyslexia an Individualized Learning 
Plan - Dyslexia (ILP-D) in accordance with State Board Dyslexia Individualized 
Learning Plan Rules Chapter 0520-01-22. The El's ILP and ILP-D shall be 
coordinated to ensure the seamless provision of coherent and complete services and 
supports. 

(14) Two (2) high school ESL courses shall be counted toward the four (4) English credits required for 
graduation. At least one (1) of the ESL courses counted toward graduation credit shall be 
counted toward credit in an English course with an end-of-course assessment. Additional high 
school ESL courses shall be counted as elective humanities credits. 

Authority: T.C.A. §§ 49-1-302, 49-3-104, and 49-3-105; Chapter 966 of the Public Acts of 2022; 42 U.S.C. 
§ 2000d; and 20 U.S.C. § 1703. Administrative History: New rule filed April 7, 2021; effective July 6, 2021. 
Amendments filed December 14, 2021; effective March 14, 2022. Amendments filed March 10, 2023; 
effective June 8, 2023. 

0520-01-19-.04 PARENTAL NOTIFICATION AND RIGHTS. 

(1) LEAs shall communicate information related to identification, screening, and service delivery 
to the parent(s) or guardian(s) of EL students in the language and method that the parent(s) or 
guardian(s) can understand, to the extent practicable. Parent(s) or guardian(s) shall be 
informed of the ESL program type to be used, length of time expected for completion of ESL 
services, how the EL student was assessed for entrance to services, and options related to 
program types, if available. 

(2) Notification to parents or guardians of EL students shall include: 

(a) Their right to waive placement of their student in ESL programs; 

(b) Their right to waive Direct ESL Service at any time; and 

(c) The scaffolding and accommodations to be provided in the general education setting 
via Indirect ESL Services if the parent(s) or guardian(s) waive Direct ESL Services. 

Authority: T.C.A. § 49-1-302; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative History: New rule 
filed April 7, 2021; effective July 6, 2021. 

0520-01-19-.05 STAFFING RATIOS. 

(1) LEAs shall: 
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(a) Provide adequate ESL staff to implement the chosen service model effectively, as 
documented by the progress in English language proficiency and academic content of 
their EL students. 

(b) Adequately staff their ESL programs to meet state and federal requirements. This 
includes, but is not limited to, having sufficient staff to ensure meaningful 
communication to parents or guardians of EL students with limited English proficiency, 
to identify EL students, and to monitor transitional EL students. 

(2) To meet the two (2) criteria of effective and compliant ESL programs, LEAs shall implement 
ESL programs based on the following staffing ratio standards: 

(a) ESL class sizes shall not exceed state-mandated grade-level class size requirements; 
and 

(b) The LEA-wide ESL program staffing ratio shall be based on an average of no more 
than thirty-five (35) identified EL students per full-time equivalent ESL teacher unless 
an alternate staffing ratio is approved by the Department of Education. 

(3) An alternative staffing ratio may only be approved when the LEA can show adequate academic 
growth and proficiency with the EL student population and can prove that EL students are 
receiving the required hours of service. LEAs seeking approval for a waiver for an alternate 
LEA-wide staffing ratio shall provide the following information upon application and, if 
approved, annually to the Department of Education: 

(a) The number of EL students served; 

(b) The proficiency levels of EL students; 

(c) The academic growth of EL students; 

(d) Evidence that no school in the LEA is an Additional Targeted Support and Intervention 
(ATSI) school based on the EL student accountability subgroup; 

(e) The most recent analysis for the EL student subgroup for achievement assessments 
in reading/language arts, mathematics, and science; 

(f) The proposed staffing ratio that will be used in place of the recommended thirty-five 
(35) to one (1) ratio; and 

(g) The justification for the alternate staffing ratio. 

Authority: T.C.A. §§ 49-1-302, 49-1-104; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative History: 
New rule filed April 7, 2021; effective July 6, 2021. 

0520-01-19-.06 EXIT PROCESS. 

(1) EL students who attain the qualifying score for exit on the Department-adopted English 
language proficiency assessment identified in State Board Policy 3.207 shall be exited from 
Direct or Indirect ESL Services. Students who exit Direct or Indirect ESL Services shall be 
considered Transitional EL students for four (4) school years. 

(2) Exited EL students in the first (1st) and second (2nd) years of transition are referred to as T1 
and T2 respectively. Exited EL students in the third (3rd) and fourth (4th) years of transition are 
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referred to as T3 and T4 respectively. However, T3 and T4 students shall be included in the 
LEA's EL student subgroup with T1 and T2 students for accountability purposes. 

(3) Transitional EL students shall be served in the general education classroom. T1 and T2 
students shall be monitored for two (2) years. 

(a) If a Transitional EL student demonstrates difficulty in the general education classroom 
or fails to meet ILP benchmarks, academic interventions should be provided by a 
general classroom teacher or a teacher with an ESL endorsement. 

(4) Each LEA shall have a written reclassification procedure to be used for exited EL Students who 
require reentry into the ESL program that includes parent consent. The LEA shall apply its 
reclassification procedure if academic or non-academic interventions are unsuccessful. 

(5) EL students who take alternate assessments for TCAP, as determined by their individualized 
education program (IEP) team, shall be considered for exit from ESL services through the 
criteria listed for the alternate English language proficiency assessment identified in State 
Board Policy 3.207. 

(6) If a student was exited from ESL services by another state, the exit shall stand as valid. 

Authority: T.C.A. § 49-1-302; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative History: New rule 
filed April 7, 2021; effective July 6, 2021. Amendments filed March 10, 2023; effective June 8, 2023. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if reauired) 

Jordan Mollenhour X 

Bob Eby X 

Ryan Holt X 

Warren Wells X 

Lillian Hartgrove X 

Marsha Johnson X 

Darrell Cobbins X 

Larry Jensen X 

Krissi Mcinturff X 

Laurel Cox X 

Victoria Harpool, designee 
for Steven Gentile, 
Executive Director, 
Tennessee Higher 
Education Commission 
Non-Voting Ex-Officio 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the State Board of Education on 5/31/2024 and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 02/26/2024 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/16/2024 

Date: 
06/03/2024 _ 

Signature, i%i,a&iff 
Name of Officer: _A~ng_i_e_S_a_n_d_e_rs _ _____ _________ _ _ 

Title of Officer: General Counsel 

Agency/Board/Commission: _ S_ta_t_e_B_o_a_rd_ o_f _E_d_uc_a_t_io_n ___ ________________ _ _ 

Rule Chapter Number(s): 0520-01-19 - - -------- ---- - -------------- - -

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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Jonathan Skrmetti 
Attorney General and Reporter -

JIN_. {OJcn?:: 
Date 
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Filed with the Department of State on: _____ _____ ____ _ 

Effective on : 

12 

----- ----- -----

Tre Hargett 
Secretary of State 
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Public Hearing Comments 

The Tennessee State Board of Education held a public rulemaking hearing on Rule 0520-01-19-.01, and -.03 
through -.06 on April 16, 2024, at 500 James Robertson Parkway, Nashville, TN and via Webex. No public 
comments were submitted regarding this rule. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

This rule does not affect small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228, "On any rule and regulation proposed to be promulgated, the 
proposing agency shall state in a simple declarative sentence, without additional comments on the merits or the 
policy of the rule or regulation, whether the rule or regulation may have a projected financial impact on local 
governments. The statement shall describe the financial impact in terms of increase in expenditures or decrease 
in revenues." 

This rule has no fiscal impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The English as a Second Language (ESL) Programs Rules 0520-01-19 set forth the requirements for the 
identification, screening, and service delivery for students who are English learners. 

In 2023, the Tennessee Department of Education ran a competitive procurement process for an English 
language proficiency screener, assessment, and alternate assessment because there are now multiple national 
vendors of English language proficiency tools from which states can select. A new assessment suite, ELPA21, 
was adopted through that process. 

To facilitate the transition from the current WIDA assessments to ELPA21, the ESL Program Rule must be 
updated to make the references to the English language proficiency assessment generic rather than vendor­
specific. 

In addition, these revIsIons add co-teaching as an approved delivery model back into the rule, as well as 
additional edits for clarification and improved alignment to best practices for serving English learners, defining 
''Transitional EL" to indicate an English learner in their first four years after exiting Direct or Indirect ESL 
Services, and adding detail to describe when students are eligible to take the Alternate Screener. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

States, LEAs, and schools are required to provide specialized programs for students who are English Learners 
(Els) to comply with Title VI of the Civil Rights Act of 1964 and the Equal Educational Opportunities Act (EEOA). 
Additionally, the Every Student Succeeds Act (ESSA) requires that states develop standardized entrance and 
exit criteria for EL students. 

T.C.A. § 49-1-302 states the State Board shall set policies for the completion of elementary, middle, junior high 
and senior high schools, evaluating student progress and achievement, evaluating all public schools grades K-
12, and governing all academic standards and courses of study in the public schools and requires the state 
board to adopt rules and regulations to implement policies, standards or guidelines of the board in order to 
effectuate the section. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These rules have a direct effect on the State Board and the Department of Education and both urge adoption. 
These rules also have a direct effect on LEAs and English Learner students enrolled in Tennessee public 
schools. The State Board did not hear from any LEAs or citizens urging adoption or rejection of the rules, 
however edits to add co-teaching into the rule were made in response to prior feedback received from an LEA 
requesting that co-teachinQ be added back to the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None. 

SS-7039 (November 2022) 16 RDA 1693 



(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

None. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Angie Sanders (State Board of Education) 
Angela.C .Sanders@tn.gov 

Nathan James (State Board of Education) 
Nathan.James@tn .gov 

Jack Powers (Department of Education) 
Jack.Powers@tn.gov 

Robin Yeh (Department of Education) 
Robin .Yeh@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Angie Sanders (State Board of Education) 
Angela. C.Sanders@tn.gov 

Nathan James (State Board of Education) 
Nathan.James@tn.gov 

Jack Powers (Department of Education) 
Jack.Powers@tn.gov 

Robin Yeh (Department of Education) 
Robin .Yeh@tn.gov 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Angie Sanders 
State Board of Education 
500 James Robertson Parkway, 8th Floor 
Nashville, TN 37243 
(615) 253-5707 
Angela . C .Sanders@tn.gov 

Nathan James 
State Board of Education 
500 James Robertson Parkway, 8th Floor 
Nashville, TN 37243 
615 532-3528 
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Nathan.James@tn.gov 

Jack Powers 
Department of Education 
710 James Robertson Parkway, 9th Floor 
Nashville, TN 37243 
(629) 259-1979 
Jack.Powers@tn.gov 

Robin Yeh 
Department of Education 
710 James Robertson Parkway, 9th Floor 
Nashville, TN 37243 
(615) 445-9543 
Robin .Yeh@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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ENGLISH AS A SECOND LANGUAGE PROGRAMS 

RULES 
OF 

THE STATE BOARD OF EDUCATION 

CHAPTER 0520-01-19 
ENGLISH AS A SECOND LANGUAGE PROGRAMS 

0520-01-19-.01 DEFINITIONS. 

(1) As used in this chapter: 

CHAPTER 0520-01-19 

(a) "Characteristics of Dyslexia" means reading challenges that are identified when a student 
is: 

1. Identified by the composite score created by the universal reading screener and/or 
the Early Warning System (in grades 9-12 only); and 

2. Demonstrates deficiencies in fifty percent (50%) or more of the grade appropriate 
subtests of skills which support the goal of reading proficiently as identified by the 
Department's Minimum Universal Reading Screening Matrix. 

(b) "Co-Teaching Instruction" means the collaborative planning, organization. delivery, and 
assessment of instruction by a general education teacher and a teacher who holds an 
ESL endorsement that integrates content and language standards using an approved 
Direct ESL Service model to ensure Els at all language proficiency levels have the 
opportunity lo productively engage in grade level curriculum and develop both content 
and language skills . 

fbj.{£l"Direct ESL Services" means English as a Second Language (ESL) services designed 
for speakers of other languages and provided pursuant to an ILP by a teacher with an 
ESL endorsement to teach EL students. 

fGt{QL"English Learner" or "EL" means an NELB Student who qualifies for ESL services via a 
Department of Education-approved adopted English Language Proficiency screener. 

fdt@l_"Fluent English Proficient" (FEP) means an EL student who meets the proficiency 
requirements of the Department of Education-af}PfG','.eG-adopted English language 
proficiency screener upon initial enrollment or a student who initially qualified as an EL 
Student and has met the approved exit criteria for Direct or Indirect ESL Services. 

fe}.ill._"Home Language Survey" (HLS) means a survey delivered to parents or guardians within 
thirty (30) days of a student's initial enrollment in public school to identify NELB Students 
who may be eligible for Direct or Indirect ESL Services. 

tf}.(gl__"ILP Team" means a team at the LEA or school level that creates the ILP for an EL 
student. At a minimum, the ILP Team shall include an EL student's current and/or former 
general education teacher and current and/or former ESL teacher. ILP Team members 
may also include parents or guardians, school counselors, and other staff best suited to 
assess the language goals and needs of each EL student. 

{g}i!J.l.."lndirect ESL Services" means ESL services that provide linguistically and academically 
appropriate accommodations and scaffolding pursuant to an ILP that are: 

1. Provided as a result of parent(s) or guardian(s) waiving Direct ESL Services; 

2. Provided by a general education teacher in the general education classroom; and 

3. Designed to ensure EL Students have access to daily grade level instruction in 
English. 
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ENGLISH AS A SECOND LANGUAGE PROGRAMS CHAPTER 0520-01-19 
Will__"lndividualized Learning Plan" or "ILP" means a document developed pursuant to this 

Chapter that prescribes the academic goals, supports, and/or accommodations that an 
EL student needs to access classroom instruction. 

ill__"lndividualized Learning Plan - Dyslexia" or "ILP-D" means a document developed by the 
LEA for students with Characteristics of Dyslexia in accordance with T.C.A. § 49-1-229 
and the State Board Dyslexia Individualized Learning Plan Rule Chapter 0520-01-22, 
that prescribes the academic goals, supports, and/or accommodations that a student 
may need to access classroom instruction. 

(k) uLEA" means a Tennessee Local Education Agency and has the same meaning given in 
T.C.A. § 49-1-103(2}. 

(I) "Long-Term English Learners" means English Learners in year seven (7) of the ESL 
program who have not met the program's exit criteria pursuant to this Chapter. 

(m) uMinimum Universal Reading Screening Matrix" means a state-designed tool that 
identifies the subtests required at each grade level for all state-approved universal 
reading screeners and determines the grade appropriate subtests necessary for the 
screening process for Characteristics of Dyslexia. 

ti-)(n) "Non-English Language Background {NELB) Student" means a student whose parent(s) 
or guardian{s) list a language other than English in response to any question on the home 
language survey. An NELB Student may or may not qualify for ESL services. 

(o) "Pull-Out Instruction" means a teacher who holds an ESL endorsement delivers inlensive 
language support to EL students in small groups or one-on-one settings outside of the 
general education classroom using an approved Direct ESL Service model. 

ffi.(pl__"RAEL" means a Recently Arrived English Learner as defined in the state's plan required 
by the Every Student Succeeds Act. 

fk-1.{gl_"Transitional EL" means an EL student who has met the exit criteria for Direct or Indirect 
ESL Services and is in the first four (4) years after exit. 

(I) "LEA" moans a Tennessee Local Education Agency ans-Aas tho same moaning given in 
T.C.A. § 49 1 103(2). 

(m) "Long Term English Learners" means English beamers in year s8-'lon (7) of the ESL 
~ram who have not met tho program's e*it criteria pursuantw this Chapter. 

(n) "Minimum Uni•.iorsal Reading Screening Matrix" moans a state designed tool -that 
identifies the sblbteste reqllired at eac4rado level for all state approved blfli.~ 
reading scrooners and determines the grade appropriate subtosts necessary for the 
screening process for CharaGteHstics of Dyslexia. 

M uNon English Language BaGkground (NELB) Student" means a student whose parent(s~ 
o~ardian(s) list a langllage other than English in response to any question on the home 
language survey. An NELB Stbldent may or may not qualil)• for ESL services. 

Authority: T.C.A. §§ 49-1-302, 49-3-104, and 49-3-105; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. 
Administrative History: New rule filed April 7, 2021; effective July 6, 2021. Amendments filed March 10, 
2023; effective June 8, 2023. 

0520-01-19-.03 IDENTIFICATION, SCREENING, AND SERVICE DELIVERY. 

(1) EL student identification is a two (2)-step process that must be completed in the sequence 
detailed below within thirty (30) days of initial enrollment. 

(2) Step One (1): Each LEA and public charter school shall administer a Home Language Survey 
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ENGLISH AS A SECOND LANGUAGE PROGRAMS CHAPTER 0520-01-19 
(HLS) to identify NELB Students. An HLS should be completed only once in a student's 
educational career. If the student has previously attended another LEA, the receiving school 
or LEA shall attempt to obtain the original HLS from the sending LEA. If the receiving LEA 
cannot obtain the original HLS after reasonable attempts to do so, it may re-administer the 
HLS, but shall mark it as a secondary HLS. If the original is found, it shall replace the secondary 
HLS in the student's file. 

(a) The HLS shall not require parents or guardians to answer questions about student 
immunization or student or familial immigration status. 

(b) The HLS shall include, but not be limited to, questions that require the parent(s) or 
guardian(s) to address the following three (3) topics: 

1. The first language the student learned to speak; 

2. The language the student speaks most often at home; and 

3. The language that is most often spoken to the student at home. 

(c) If the parent(s) or guardian{s) list a language other than English for any question above, 
the student shall be classified as an NELB Student. Parents or guardians shall be 
interviewed to clarify any discrepancies in the HLS. 

(3) Step Two (2): LEAs shall screen all NELB Students with a Department of Education-approved 
adopted English language proficiency screenerassessment described in this rula-aooidentified 
in State Board Policy 3.207 to determine whether the student qualifies for ESL Services, unless 
an NELS Student has documentation from a previous state or LEA that he or she met the 
definition of Fluent English Proficient (FEP) on lhe Department-adopted screener. The 
determination must be completed within thirty (30) days of initial enrollment. 

{a} NELS students shall be screened utilizing the screener identified in State Board Policy 
3.207. The scores lhal identify a student as an EL student are further defined in State 
Board Policy 3.207. 

(bl NELS students with a disabil ity and NELB students who cannot access the traditional 
screener due to a suspected disability shall be screened using the alternate screener 
identified in Policy 3.207. The Department shall develop guidance to support school 
personnel in determining when to administer the alternate screener to students. 

(c) Students identified as EL students shall receive Direct ESL Services as provided in this 
Rule unless a parent and/or guardian chooses to waive Direct ESL Services. 

(a) NELB Students-wf!e-al'0-SGfeeASG-iR-tMif-first (1st) semoster-e K~ndergarten shall oo 
sGFeened 1Nith the WID~creener for KinGlei:§f!He-A (WSK). NELB W:1G8flts-6creened in 
th&ir first {1st) semester of-Kindergarlen shall-GAly-be assessed using-tile-speaking and 
llst&Ring domains. If a student receives an ora~camposrte score belov, 4 .5 or a score 
bel.Gw-4-iR-either domain. the studenl shall be identifiea s-an- EL student and recei-ve­
~l Services pursuant to-f)afagraphs (6) and (8),-Gf--t.Ris rule, unless a paffiAt­
aAd/er-iJuardian choosos--te-wai-ve----rnrect ESL Sewico . 

(b) NEU~ Stt:.idents who are scr-eeAed in their second (2ndt-semester of Kinder§arte-A-£.haU. 
be-sGT-e0A-04-with the \/\/ID.A. Scree..i.eF-f-er Kindergarten (W~EL8 students screenoo 
in their secend (2nd) semestef-Gf..K~neer:garten shall be screeneG--1.l&ing the speaking,. 
lis-teflin9.r-eaefng, and writlng--do-maifl&.-lf~v-es-an oral composite scere 
eelow 5 or a sc::ore-Gelaw 4 In any domail=l;-tM-S-tudont shall be identified-as an EL student 
aAd---+eceive Direct ESL Services purwar:i,t-lG-f)aragraphs (6) and (8-~is-fu!e,-u-Aie-s& 
a parent and/GFiJ~dian chooses to wa1¥&-Gi~ces-,. 

(G- ELB Student&--w~A-tfleiHirst (1st) semester--&~ first grade shall--ae-
SGfeened 1.vft:l:i-tl:te-WU}A-SGreeflOf--fg KiH~oon (\IVSK). NEL8 St,\:ldents screened In 
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their first (1st) seme-sle~first-grade shall b screened using the--&peakiflg, listening, 
Feading, and writing domains. If a stooenl receives-cm-oral---Gomposite score-gel~i:---a 
literacy composite-score below 4 .5, the student--sJ:ian-be-identil'ied as an EL studeAMRG 
i:ecai-v.e--Qirect ESL Services P™aA-t ~ragraphs (a}-af.!G-{8) of this rule;-Hflle-ss--a­
paren~aAalor guardim=i----cl:loo~aive Direct ESL Ser:viGe&.-

{a~ents who are screened--iA-41:\eiH;econd (2nd}-5emcster of f:lrsl grade, or-at-afly 
poi-R-t-i~r:ades--two (2) through twelve (12), shall be screened using the VVIDA screeAef-­
gkJGe.nts who score below a 4 .5 cemi=,esite en the WIDA screener shall be ideAtif.ied--as 
an EL student and 1e€oeive Direct ESL Servires-pursuant to par:agra~s (6) and (8) of th+s 
ru le, un~aie~uardian coooses--t-a-waive service. 

(4) Each LEA and public charter school shall: 

(a) For every EL student who receives Direct ESL Services or Indirect ESL Services. 
DQ_evelop and implement an ILP for each EL student that includes: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Assessment data from the Department-adopted English language proficiency 
assessment~ 

Relevant demographic data including but not limited to years of ESL service, Long 
Term English Learner status, and additional services the student receives such as 
special education or Response to Instruction and Intervention (RTl2); 

, Data from other assessments may be included as available such as achievement 
assessments, relevant benchmark data, universal reading screener data, and .fur 
EL students in-K+ndergarten through eight--fK-8-h-----Tennessee comprehensive 
assessment program (TCAP) data~-for-€-b-s¼bldents in grades four through-eigh-l-(4-­
Sh and career readiness data for EL students in grades nine thro1:1gh twelve (9 
4-2}; 

For EL students in grades Kindergarten through three (K-3), Direct ESL Services 
and language focused supports will be defined in the ILP that provide access to 
classroom instruction aligned to grade-level academic standards; 

For EL students in grades four through twelve (4-12), Direct ESL Services and 
language, s---a-R-d academic.._ and career-readiness supports that provide access to 
classroom instruction aligned to grade-level academic standards; 

Strategies, scaffolds, and accommodations, and scaffolding used in the delivery of 
Indirect ESL Services, as decided appropriate by the student's ILP Team, that 
provide access to instruction; 
For Trans~tional EL students, long-term ELs and slbldents reGei¥ing-lnmr-eGt­
Services, aP?r-er;>Fiate ILPs must ouW-Aa-6eP;ises-ifl-accordance witl=l-e-b-status and 
needs, inclueing-yea;.s.of ESL servioes, years in transition, and assessn~ent----a-R-d 
screener results; 

8-:-L_Short-term goals that help the student proceed to the next proficiency level in the 
four (4) domains of language: reading, writing, speaking, and listening; a-R-d 

-9-:-8_,__Growth trajectories for English language proficiency based on individual student 
data, as available; and~ 

June, 2023 (Revised) 

For Transitional EL students. appropriate ILPs must outline services in accordance 
with Transitional EL status and needs. In addition, the ILP -must include lhe 
required components listed in partsparagraphs two (2) and, three (3) of this 
subparagraph as well as short- term academic goals, career readiness for grades 
4-12, and scaffolds for access to instruction for grade K-121 
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{Gt.(Ql_Ensure that, at least annually, the student's ILP Team reviews and revises, as necessary, 

each student's ILP; 

(-4,.(£.)_Comply with the parent and legal guardian participation and notification requirements of 
this Chapter and Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.); and 

~.{g}__Adopt and implement an oversight plan that outlines the development, implementation, 
and monitoring of ILPs for EL students in accordance with this Chapter and the 
Tennessee Investment in Student Achievement (TISA) guide. At a minimum, ILP 
oversight plans shall include procedures regarding: 

1. The development of ILPs for all Els within the LEA or public charter school; 

2. The monitoring of ILPs quarterly; 

3. The provision of intensified support for Els not meeting growth expectations 
identified in the ILP; 

4. Annual review and revision of ILPs by the ILP Team; 

5. Parental communication and involvement in the ILP process; 

6. The seamless coordination of services and supports for Els with disabilities and/or 
Characteristics of Dyslexia; 

7. Training for teachers providing Direct or Indirect ESL Services regarding ILP 
requirements, development, and implementation; and 

8. The sufficient staffing and resources required to support the development and 
implementation of all ILPs across the LEA or public charter school. 

(5) LEAs shall monitor authorized public charter schools to ensure compliance with this Chapter. 

(6) Teachers shall monitor the academic and English language proficiency growth of EL students 
through benchmarking, progress-monitoring, formative _assessments, and/or summative 
assessments at least quarterly. If an EL student is not meeting the growth expectations 
identified in his or her ILP, the student shall receive differentiated support so that he or she 
may advance more rapidly toward English language proficiency. Supports shall be 
implemented promptly after the ILP Team has determined the student is not on the expected 
growth trajectory. 

(7) Provision of Direct ESL Services. 

(a) EL students in elementary school identified for ESL services via a Department of 
Education-appi:Gves--adopted English language proficiency assessment screener 
described in State Board Policy 3.207 in this Chaptef--shall receive a minimum of one (1) 
hour of Direct ESL Service per school day from a teacher who holds an ESL 
endorsement, until the student achieves a sufficient qualifying score for exit SGGfe on the 
Department-adopted WID/\ ACCESSEnglish language proficiency assessment pursuant 
to State Beaf8-Rtl.le----Ga.~listed in State Board Policy 3.207 to be exited from 
Direct ESL Service or achieves a sufficient score on the Department-adopted English 
language proficiency assessment pursuant to State Board Policy 3.207 a surnrnati110 

assessment to have Direct or Indirect ESL Services modified by the ILP Team pursuant 
to paragraph ill3) of this B_Fule. 

(b) EL students in middle and high school identified for ESL services via a Department of 
Education approved adopted English language proficiency screenerassessment 
described in State Board Policy 3.207 in this Chaptrn= shall receive a minimum of one (1) 
hour of Direct ESL Service per school day or the equivalent of one (1) full-class period 
of at least 45 minutes in duration per school day, from a teacher who holds a license with 
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an ESL endorsement, until the student achieves a qualifying score for exitsu#icient score 
on the Department-adopted English language proficiency assessmenta summative 
assessment pursuant to State Board Polley 3.207--to State Board Rule 0520 01 19 .06 
to be exited from Direct ESL Service or achieves a sufficient score on the Department­
adopted English language proficiency assessment a summative assessme-Rt-to have 
Direct or Indirect ESL Services modified by the ILP Team pursuant to paragraph nine 
rn_g) of this B.fule. 

(c) Parents or guardians of EL students shall be annually informed of the right to refuse 
waive placement of their child(ren) in ESL programs, and each LEA shall provide the 
parent(s) or guardian(s) the option to waive Direct ESL Services before services are 
provided, or at any time during the course of the school year. 

(d) If the parent(s) or guardian(s) waives Direct ESL Services for the student, the general 
education classroom teacher shall be responsible for providing Indirect ESL Services in 
the form of linguistically appropriate scaffolding and accommodations and scaffolding 
within the general education setting as described in the student's ILP. 

(8) LEAs shall ensure that all teachers who provide Direct or Indirect ESL Services are annually 
trained em-l!J....delivering ESL instruction. At a minimum, this training shall include, but not be 
limited to: 

(a) The Tennessee English language development (ELD) standards; 

(b) Appropriate ESL instructional methods to use with grade-level academic content 
standards in English language arts, mathematics, science and social studies; 

(c) English language acquisition training for general education teachers to understand the 
process of acquiring a second or subsequent language; 

(d) Strategies for collaboration between teachers serving EL students so that ILPs are 
developed and implemented by all educators; and 

(e) The requirements regarding ILP development and implementation . 

(9) EL students shall be assessed annually using eitRer the WIDA ACCESS for Ells or 
-Kifteer-garton ACCESS for Ells the Department-adopted English language proficiency 
assessment ~identified in State Board Policy 3.207 to determine if the Direct ESL Services 
provided may be modified by the ILP Team. 

(a) EL studeRt&---ln---K-i-ndergarten shall-eo assessed using lhe Kindergarten ACCESS for 
Ells. For s~core a 3.5 or higher on any domain, LE.A.s ma-y-taHGf-Uio service 
provided \o those-61:uaer.1t&;--mciuding providing less than--GR&--f=4-lloul'----Gf.-GiraGt--€Sb­
Sorvice per day-baseG-GR-#le-iF-lbF2-,. 

w---
(G}---lf applicable, LEAs may tailor the services provided to students, including providing less 

than one (1) hour of Direct Service per day EL students-in-§i:aEles-eR~ 
(12) shall---ee-asse-s-seEH¾&iRg 1/1/IOA AC-GE-$$- for Ells. :-E--As-m83/-t8f!Gr--tAe----sewi&e& 
provided to these-st1:1flem&.--iRS!u€1ing providiAg-le-s-s-tRaA-B~~™f Direct ESb­
Service pOH:lay--or less than the equivalent of one (1) full-class period of at least 45 
minutes in duration per school day_ if applicable pursuant to paragraph (I6) of this Brule 
and requ irements specified in State Board Policy 3.207, based oA--tiwir-1,L.g...fer-stuElems 
who score: 

+1.-~3.-.~r- i~her on reading; aoo 

2. 3.5 or higher on Wfi~-;--anEI 
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(10) An ESL Program may be provided through various service eeiiver:y-models. These service 

delivery models shall be delivered through scheduled ELD-aligned course instruction , pull-out 
instruction, or co-teaching instruction in may be used ffi.-ESL classrooms, general education 
classrooms, GF-in newcomer centers or programs for recently arrived Els (RAELs) , or virtual 
classrooms. Direct ESL Services shall be provided utilizing one (1) or more of the following 
Department-approved service delivery models: 

(a) Sheltered English Instruction; 

(b) Structured English Immersion; 

(c) Specially Designed Academic Instruction in English (SDAIE); 

(d) Content-Based Instruction (CBI); 

(e) Heritage Language Instruction; 
(f) Virtual ESL classes; 

(g) Pull out instruction; 

fA-)ill_Another model approved by the Department. 

(11) All service delivery models shall : 

(a) Be evidence-based and effective; 

(b) Address AGW-.aGademic deficits that are tho resuU-ef-stuGeHts~mitee-€-Agiisl-1-~fisi&Acy 
will be remedlateGProvide effective language instruction educational programs that meet 
the needs of Els and demonstrate success in increasing English language proficiency 
and student academic achievement; and 

(c) Be aligned to the Tennessee ELD standards. 

(12) LEAs shall ensure that all EL students suspected of having a disability are located, identified, 
and evaluated for special education and related services in a timely manner, in accordance 
with the Individuals with Disabilities Education Act, Section 504 of the Rehabilitation Act of 
1973, and T.C.A. §§ 49-10-101, et seq. 

(a) When conducting special education and/or Section 504 evaluations, LEAs shall consider 
the English language proficiency of EL students in determining the appropriate 
assessments and other evaluation materials to be used. EL students shall not be 
identified as students with disabilities solely because of their limited English language 
proficiency. 

(b) LEAs shall provide EL students with disabilities with both the language assistance and 
disability-related services to which they are entitled under state and federal law. 

(c) Neither Response to Instruction and Intervention (RTl2) nor special education services 
shall be used in place of Direct ESL Services. 

(13) LEAs shall ensure that EL students suspected of having Characteristics of Dyslexia are 
screened and served in accordance with T.C.A. § 49-1-229 and the State Board Dyslexia 
Individualized Learning Plan Rule Chapter 0520-01-22. 

(a) When conducting screenings for Characteristics of Dyslexia, LEAs shall consider the 
English language proficiency of EL students in determining the appropriate assessments 
and other evaluation materials to be used. EL students shall not be identified as having 
Characteristics of Dyslexia solely because of their limited English language proficiency. 

(b) In addition to an ILP developed pursuant to this Chapter, an LEA shall provide to an EL 

June, 2023 (Revised) 7 



ENGLISH AS A SECOND LANGUAGE PROGRAMS CHAPTER 0520-01-19 
student identified as having Characteristics of Dyslexia an Individualized Learning Plan 
- Dyslexia (ILP-D) in accordance with the State Board Dyslexia Individualized Learning 
Plan Rule Chapter 0520-01-22. The El's ILP and ILP-D shall be coordinated to ensure 
the seamless provision of coherent and complete services and supports. 

(14) Two (2) high school ESL courses shall be counted toward the four (4) English credits required 
for graduation. At least one (1) of the ESL courses counted toward graduation credit shall be 
counted toward credit in an English course with an end-of-course assessment. Additional high 
school ESL courses shall be counted as elective humanities credits. 

Authority: T.C.A. §§ 49-1-302, 49-3-104, and 49-3-105; Chapter 966 of the Public Acts of 2022; 42 U.S.C. 
§ 2000d; and 20 U.S.C. § 1703. Administrative History: New rule filed April 7, 2021; effective July 6, 
2021. Amendments filed December 14, 2021; effective March 14, 2022. Amendments filed March 10, 2023; 
effective June 8, 2023. 

0520-01-19-.04 PARENTAL NOTIFICATION AND RIGHTS. 

(1) LEAs shall communicate information related to identification, screening, and service delivery 
to the parent(s) or guardian(s) of EL students in the language and method that the parent(s) or 
guardian(s) can understand, to the extent practicable. Parent(s) or guardian(s) shall be 
informed of the ESL program type to be used, length of time expected for completion of ESL 
services, how the EL student was assessed for entrance to services, and options related to 
program types, if available. 

(2) Notific9tion to pl2arents or guardians of EL students shall be informed ofinclude: 

(a) Their right to waive placement of their student in ESL programs; 

(b) Their right to ffiffiG-Ve---waive tlcle-ir-stl:KieA-t...fFem-.Direct ESL Service at any time; and 

(c) The scaffolding and accommodations to be provided in the general education setting via 
Indirect ESL Services if the parent(s) or guardian(s) waive Direct ESL Services. 

Authority: T.C.A. § 49-1-302; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative History: New 
rule filed April 7, 2021; effective July 6, 2021. 

0520-01-19-.05 STAFFING RATIOS. 

(1) LEAs shall : 

(a) Provide adequate ESL staff to implement the chosen service deli¥ory model effectively, 
as documented by the progress in English language proficiency and academic content 
of their EL students. 

(b) Adequately staff their ESL programs to meet state and federal requirements. This 
includes, but is not limited to, having sufficient staff to ensure meaningful communication 
to parents or guardians of EL students with limited English proficiency, to identify EL 
students, and to monitor transitional EL students. 

(2) To meet the two (2) criteria of effective and compliant ESL programs, LEAs shall implement 
ESL programs based on the following staffing ratio standards: 

(a) ESL class sizes shall not exceed state-mandated grade-level class size requirements; 
and 

(b) The LEA-wide ESL program staffing ratio shall be based on an average of no more than 
thirty-five (35) identified EL students per full-time equivalent ESL teacher unless an 
alternate staffing ratio is approved by the Department of Education. 
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(3) An alternative staffing ratio may only be approved when the LEA can show adequate academic 

growth and proficiency with the EL student population and can prove that EL students are 
receiving the required hours of service. LEAs seeking approval for a waiver for an alternate 
LEA-wide staffing ratio shall provide the following information upon application and, if 
approved, annually to the Department of Education: 

(a) The number of EL students served; 

(b) The proficiency levels of EL students; 

(c) The academic growth of EL students; 

(d) Evidence that no school in the LEA is an Additional Targeted Support and Intervention 
(ATSI) school based on the EL student accountability subgroup; 

(e) The most recent analysis for the EL student subgroup for achievement assessments in 
reading/language arts, mathematics, and science; 

(f) The proposed staffing ratio that will be used in place of the recommended thirty-five (35) 
to one (1) ratio; and 

(g) The justification for the alternate staffing ratio. 

Authority: T.C.A. §§_ 49-1-302, 49-1-104: 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative 
History: New rule filed April 7, 2021; effective July 6, 2021. 

0520-01-19-.06 EXIT PROCESS. 

(1) EL students who soore attain the qualifying score for exit on the Department-adopted English 
language proficiency assessment identified in State Board Policy 3.207 a 4 .4 composite Of 

Righer and 4 .2 or higher for literacy on the-WID/\ /\CCE-SS--f-or Ells or Ki~~arten ACCESS 
~ --s--shall be exited from Direct or Indirect ESL Services. Students who exit Direct or 
Indirect ESL Services shall be considered Transitional EL students for four (4) school years. 

(2) Exited EL students in the first (1st) and second (2nd) years of transition are referred to as T1 
and T2 respectively. Exited EL students in the third (3rd) and fourth (4th) years of transition are 
referred to as T3 and T4 respectively. However, T3 and T4 students shall be included in the 
LEA's EL student subgroup with T1 and T2 students for accountability purposes. 

(3) Transitional EL students shall be served in the general education classroom. T1 and T2 file 
students shall be monitored for two (2) years. 

(a) If a Transitional EL student demonstrates difficulty in the general education classroom or 
fails to meet ILP benchmarks, academic interventions should be provided by a general 
classroom teacher or a teacher with an ESL endorsement. 

( 4) Each LEA shall have a written reclassification procedure to be used for exited EL Students who 
require reentry into the ESL program lhat includes parent consent. The LEA shall apply its 
reclassification procedure if academic or non-academic interventions are unsuccessful. 

f§t--EL students who take alternate assessments for TNReadyTCAP, as determined by their 
individualized education program (IEP) team, shall be considered for exit from ESL services 
through the wt-QA-Alternate /1,CCESS--f-or Ells assessmentcriteria listed for the alternate 
English language proficiency assessment identified in State Board Policy 3.207. EL students 
wne-aGRio•m a P1 com~site-Gr-highor and P1 liter~r higher on tho WI.QA-Altemate. 
AGCESS assessmont shall be exited fr-om-tl:le-E~L program. 

fil_ 

(6) If a student was exited from ESL services by another state, the exit shall stand as valid . 
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Authority: T.C.A. § 49-1-302; 42 U.S.C. § 2000d; and 20 U.S.C. § 1703. Administrative History: New 
rule filed April 7, 2021; effective July 6, 2021. Amendments filed March 10, 2023; effective June 8, 2023. 
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