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___________________________  Contract No. ______ 

UTILITY RELOCATION CONTRACT  
 

THIS CONTRACT made and entered into by and between the State of Tennessee 
acting through its Department of Transportation, hereinafter called “TDOT”, and 

__________________________, hereinafter called the “Utility”. 

WITNESSETH: 

WHEREAS, TDOT plans to construct PIN Number ________, SR- ____________ from 

_________________________ to__________________________, located in 

____________ County, Tennessee (hereinafter called the “Project”), and for said 
Project to be constructed it will be necessary for the Utility to relocate certain of its 

facilities, ____ percent of which are located on public highway right-of-way and ____ 
percent of which are located on private utility right-of-way; and 

WHEREAS, TDOT is liable for the relocation of utility facilities located on private utility 
right-of-way and is authorized, in accordance with TCA §54-5-804, to reimburse the 
Utility for the relocation of utility facilities located on public highway right-of-way but is 
not liable for any utility betterment costs; and 

WHEREAS, in accordance with TDOT policy, the reimbursement of actual allowable 
costs for relocating utility facilities on public highway right-of-way for municipally owned 
utilities, Utility Districts, or Utility Cooperatives, as defined in TDOT’s Policy #340-07, 
shall be capped at a maximum reimbursement of $1,750,000, and for all other utilities 
the reimbursement shall be limited to 75% of actual allowable costs up to a maximum 
reimbursement cap of $1,750,000. 

WHEREAS, the Utility has furnished TDOT with an estimate, plans, and specifications 
showing the cost and manner of relocating these facilities, which estimate is in the 

amount of $________, including the amount of $_________ for the cost of engineering, 

which may be inclusive of preliminary engineering authorized on Month Day, Year; 

including the amount of $________ for the cost of inspection provided by the Utility; 

including the amount of $________ for the cost of betterment to the Utility’s facilities 

(hereinafter called the “Betterment Cost”), and including the amount of $________ for 

deposit for the utility work in the State contract, and of which _____ percent represents 
the pro-rata share to which the Utility is entitled to reimbursement for relocation of utility 

facilities located on private utility right-of-way, and ______ percent represents the pro-
rata share for relocation of utility facilities located on public highway right-of-way, 
reimbursement being for the cost of construction, engineering and inspection, excluding 
betterment and the cost over the maximum TDOT reimbursement amount; and 
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WHEREAS, the parties want to enter into a contract to provide for the relocation of the 
Utility’s facilities in conjunction with this highway construction project, and the Utility has 
requested TDOT to undertake the hereinafter described utility relocation work in its 
highway construction contract as provided in TCA §54-5-804; and 

WHEREAS, it is in the mutual interest of the parties that this utility relocation work be 
performed together with the proposed highway construction;  

NOW, THEREFORE, in consideration of these premises and the mutual promises 
contained herein, it is agreed by and between the parties as follows: 

1 (a) TDOT will show the proposed relocation of the Utility’s facilities on TDOT’s 
highway construction plans as project cost items and will receive bids for same 
by its highway contractor as a part of the contract for construction of the above 
mentioned Project.  TDOT will be responsible for having its contractor perform 
the aforesaid utility relocation work in accordance with TDOT’s construction 
contract, including the project plans, standard specifications, special provisions, 
and the utility relocation plans and specifications heretofore agreed upon by and 
between the parties hereto, all of which are incorporated herein by reference.   

(b) The Utility agrees to reimburse TDOT for the Betterment Cost and the cost over 
the maximum TDOT reimbursement amount.  Reimbursement shall be based on 
the agreed percentage of the actual cost of the Betterment Cost items as shown 
on the project plans incorporated herein by reference.  It is further agreed that 
the Utility will make payment to TDOT in the amount of the estimated cost of the 
Betterment Cost items and the estimated cost over the maximum TDOT 
reimbursement amount prior to advertisement for bids.  The Utility may provide 
these funds by one of the following means: 

A. A check made payable to the order of and sent to TDOT; or  

B. Documentation of a deposit made only by wire or by immediate credit transfer 
with the Treasurer of the State.  

In the event said deposit exceeds the aggregate amount of the Betterment Cost 
charges, the difference will be refunded to the Utility.  In the event said 
Betterment Cost charges exceed the deposit, the Utility agrees to reimburse 
TDOT for such additional amount. 

(c) The Utility agrees that TDOT may advertise for and receive bids for the 
construction of the Project, including the proposed relocation of the Utility’s 
facilities, and award and enter into contract with the lowest responsible bidder. 

(d) The Utility agrees that any memoranda or other information concerning the 
estimated cost of the proposed relocation of the Utility's facilities will not directly 
or indirectly be released or disclosed to potential bidders except to the extent that 
the utility may otherwise be required to do so by law. 

(e) Neither the Utility nor any affiliate or subsidiary thereof shall participate directly or 
indirectly as a bidder for any part of the Utility’s relocation work to be performed 
under a contract to be awarded by TDOT.  The Utility further agrees that no 
employee, officer, or agent of the Utility shall participate in the selection or the 
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award or administration of a contract for the performance of any part of the 
Utility’s relocation work if a real or apparent conflict of interest would be involved.  
Such a conflict of interest would arise when the employee, officer, or agent, or 
any member of his or her immediate family, or his or her partner, or an 
organization which employs or is about to employ any of the above, has a 
substantial financial interest, such as five-percent (5%) or greater ownership 
interest, or other interest in the firm selected for a award of a contract to perform 
the Utility’s relocation work for this Project.  Neither the Utility nor any affiliate, 
subsidiary, employee, officer, or agent of the Utility shall solicit or accept 
gratuities, favors, or anything of monetary value, except an unsolicited gift having 
nominal monetary value, from contractors or bidders. 

(f) It is also understood and agreed that TDOT, in its sole discretion, may reject any 
and all bids submitted for the construction of said Project without any liability 
whatsoever to the Utility. 

2. (a) It is further agreed that in letting the contract with respect to the proposed 
relocation of the Utility’s facilities, TDOT is acting solely in accommodation of the 
Utility and shall have no liability to the Utility for any damages or claims arising 
out of acts or omissions on the part of TDOT’s contractor.  The Utility agrees that 
it will not hold TDOT responsible for any claims arising out of the inclusion of the 
Utility’s items of work in TDOT’s highway construction contract.  Under this 
contract, "TDOT" shall include any and all officers and employees of the State of 
Tennessee acting within the scope of their employment with the State of 
Tennessee. 

(b) The utility relocation plans and specifications heretofore agreed upon by and 
between the parties hereto, all of which are incorporated herein by reference are 
provided by the Utility, signed and sealed in accordance with State regulations by 
a licensed engineer employed by the utility, and the utility is solely responsible for 
said relocation plans and specifications.  The utility shall be responsible for all 
direct or indirect costs resulting from errors and omissions of said relocation 
plans and specifications included in the TDOT construction contract.  The utility 
shall be responsible to provide to TDOT any and all necessary plans, electronic 
files, documentation, or anything else that is deemed necessary by TDOT to 
include the utility work in the TDOT construction contract. 

3. (a) The Utility has acquired or shall acquire all utility rights-of-way outside of the 
available public highway right-of-way as may be needed to relocate its utility 
facilities, including any betterment, and the Utility shall provide TDOT and its 
contractor with the rights to use these utility rights-of-way for construction 
purposes.  The Utility further agrees that it has acquired or will acquire these 
rights-of-way at no cost to TDOT except insofar as TDOT may be liable to 
reimburse the Utility for the replacement of previously owned private utility rights-
of-way as may be provided in a separate contract between the parties. 

(b) The Utility agrees to transfer to TDOT that portion of the previously owned 
private utility rights-of-way being vacated by the Utility and within the Project 
proposed right-of-way as needed for highway purposes. 
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4. The Utility agrees that:  

(a) The Utility will perform the utility engineering work provided for in this Contract by 
its own forces and/or consultant engineering services approved by TDOT. 

(b) It will develop the utility engineering costs in accordance with the current 
provisions of 23 CFR §645.117. 

5. The Utility shall have the right and responsibility to inspect and approve, prior to 
TDOT’s release of its highway contractor’s bond, all items of utility relocation work, 
including betterment, to be performed under the proposed highway construction 
contract to ensure that the relocation is completed in accordance with this Contract 
and all applicable specifications and safety codes.  The Utility shall provide 
progressive inspection reports to TDOT in accordance with the current TDOT 
Construction Circular Letters section 105.07 “Utilities Diaries and Inspection 
Procedures” incorporated herein by reference.  TDOT agrees that it will reimburse 
the Utility the pro-rata share for the inspection of utility facilities on private utility 
right-of-way when the utility relocation is completed in accordance with the approved 
relocation plans, incorporated herein by reference.  The inspection of utility facilities 
on public highway right-of-way shall be performed at no cost to TDOT.  

6. To the extent that facilities are being located within public highway right-of-way, the 
Utility agrees to comply with all current, applicable provisions of 23 CFR Subpart 
645A, which are incorporated herein by reference; provided, however, that 
provisions for review, approval, authorization and participation by the Federal 
Highway Administration set forth in 23 CFR Subpart 645A shall not apply to the 
extent that the Project is not a (FHWA) federal-aid project.  The Utility acknowledges 
possession of 23 CFR Subpart 645A.  

7. The Utility agrees to comply with all current, applicable provisions of the Guidelines 
for Governmentwide Debarment and Suspension of 2 CFR §180.355 through 
§180.365, which are incorporated herein by reference.  The Utility acknowledges 
possession of 2 CFR Part 180 and the requirements of the attached FHWA Form 
1273, Section X – Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion. 

8. The Utility agrees to comply with all current, applicable provisions of the Buy 
America requirements established under 23 USC § 313 and 23 CFR § 635.410.  In 
accordance with guidance provided by the Federal Highway Administration, the 
Utility agrees that all products used in the Utility’s relocation work that are 
manufactured of steel or iron shall be manufactured in the United States.  For the 
purposes of applying this Buy America requirement and determining whether a 
product is a steel or iron manufactured product, the job site includes any sites where 
precast concrete products that are incorporated into the Utility’s relocation work are 
manufactured. 

9. Subject to the provisions of this paragraph and as otherwise provided in this 
Contract, TDOT agrees to reimburse the Utility for the Utility’s reimbursable 
engineering and inspection costs associated with the relocation of the Utility's 
facilities, as follows: 
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(a) The Utility shall perform the engineering and inspection work in accordance with 
the estimate of cost and plans as approved by TDOT and incorporated herein 
by reference.  The estimate of cost and schedule of work are attached hereto 
as Exhibit “A”. 

(b) The Utility may perform preliminary engineering to generate the schedule of 
calendar days, color coded relocation plans and estimate of cost as needed for 
TDOT to generate the this agreement. Costs incurred for preliminary 
engineering prior to the execution date of this agreement are eligible for 
reimbursement as long as they were incurred after the preliminary authorization 
date. Any costs for consultant engineering shall also be eligible for 
reimbursement as long as they are incurred after consultant authorization. 

(c) Any change in the approved estimate of cost or plans shall require the prior 
written approval of TDOT.  TDOT agrees to review and, if acceptable, approve 
such requests for change in a timely manner, and TDOT agrees to cooperate 
with the Utility to resolve, if possible, any objections TDOT may have to such 
requested changes. 

(d) TDOT shall reimburse the Utility for such direct and indirect costs as are 
allowable under the current provisions of 23 CFR Subpart 645A.  Any claim for 
costs that would be ineligible for Federal reimbursement under 23 Subpart CFR 
645A on a federal-aid project shall be ineligible for reimbursement by TDOT on 
this Project, whether it is or is not a federal-aid project.  

(e) The Utility shall develop and record engineering and inspection costs in a 
manner consistent with the current provisions of 23 CFR §645.117 as of the 
effective date of this Contract and as approved by TDOT. 

(f) The Utility shall submit all requests for payment by invoice, in form and 
substance acceptable to TDOT, with all necessary supporting documentation, 
prior to any reimbursement of allowable costs.  Such invoices shall indicate, at a 
minimum, the amount charged by allowable cost line-item for the period 
invoiced, the amount charged by line-item to date, the total amount charged for 
the period invoiced, and the total amount charged under the Contract to date. 

(g) The Utility may submit invoices for interim payments during the progress of the 
work; provided, however, that such interim payments may be approved only up 
to a maximum of eighty percent (80%) of the approved estimate of cost 
attached hereto as Exhibit “A” to this Contract, and any remaining reimbursable 
costs must be submitted on the final bill.  Such invoices for interim payments 
shall be submitted no more often than monthly.  

(h) TDOT shall, unless it has good faith and reasonable objections to the Utility’s 
invoice for interim payment, use its best efforts to issue payment based on the 
Utility’s invoice within forty-five (45) days after receipt.  If, however, TDOT has 
good faith and reasonable objections to the Utility’s invoice(s) or any part 
thereof, TDOT shall specifically identify those objections in writing to the Utility 
so as to allow the parties to address them in a prompt manner.  If the invoice is 
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otherwise acceptable, TDOT shall only withhold payment(s) as to those cost 
items it has specified in its written notice of objections to the Utility.  All other 
reimbursable cost items set out in the Utility’s invoice shall be paid by TDOT.  

(i) Subject to the Utility’s right to bill on an interim basis as described above, the 
Utility shall by invoice provide one final and complete billing of all costs incurred 
within one year following the completion of the Utility relocation work in its 
entirety.  Otherwise, any previous payments to the Utility may be considered 
final, and the Utility may be deemed to have waived any claim for additional 
payments, except as TDOT and Utility may have agreed otherwise in writing 
before the end of that year.  

(j) The Utility’s invoice(s) shall be subject to reduction for amounts included in any 
invoice or payment theretofore made which are determined by TDOT, on the 
basis of audits or monitoring conducted in accordance with the terms of this 
Contract, not to constitute allowable costs.  The payment of an invoice shall not 
prejudice TDOT’s right to object to or question any invoice or matter in relation 
thereto.  Such payment by TDOT shall neither be construed as acceptance of 
the work nor as final approval of any of the costs invoiced therein.  

(k) The Utility’s invoice(s) shall include a Buy America certification attesting that all 
products used in the Utility’s relocation work that are manufactured of steel or 
comply with the Buy America requirements set forth in 23 USC § 313 and 23 
CFR §635.410 and as further described in paragraph 8 of this Contract. 

10. The Utility agrees that its cost records will be subject to inspection at any reasonable 
time by representatives of TDOT before or after final payment for reimbursable work.  
In the event any costs are determined not to be allowable under provisions of this 
Contract, the Utility agrees to repay TDOT such amount of ineligible costs included 
within payments made by TDOT.  

11. The Utility shall keep and maintain accurate records by which all invoices can be 
verified.  The books, records, and documents of the Utility, insofar as they relate to 
work performed or money received under this Contract, shall be maintained for a 
period of three (3) full years after final payment has been received by the Utility and 
shall be subject to audit at any reasonable time and upon reasonable notice by 
TDOT, the Comptroller of the Treasury, or their duly appointed representatives 
during this three year period.  The financial statements shall be prepared in 
accordance with generally accepted accounting principles. 

12. In the event that funds are not appropriated or are otherwise unavailable, TDOT 
reserves the right to terminate this Contract upon written notice to the Utility.  Said 
termination shall not be deemed a breach of Contract by TDOT.  Upon receipt of the 
written notice, the Utility shall cease all work associated with the Contract, except as 
may be reasonably necessary to return the Utility’s facilities to safe operation.  
Should such an event occur, the Utility shall be entitled to compensation for all costs 
of relocation reimbursable under 23 CFR Subpart 645A (in accordance with 
paragraph 9 of this Contract) for work completed as of the termination date or in 
accordance with this provision.  Upon such termination, the Utility shall have no right 
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to recover from TDOT any actual, general, special, incidental, consequential, or any 
other damages whatsoever of any description or amount. 

13. The Utility agrees, to the extent provided by law, that it will be solely responsible for 
any and all claims, liabilities, losses, and causes of action which may arise, accrue, 
or result to any person, firm, corporation, or other entity which may be injured or 
damaged as a result of acts, omissions, or negligence on the part of the Utility, its 
employees, its contractors, or any person acting for or on its or their behalf in the 
performance of the Utility’s engineering and inspection work relating to this Contract.  
The Utility further agrees that it will not hold TDOT responsible for any such claims.  
Under this Contract, “TDOT” shall include any and all officers and employees of the 
State of Tennessee acting within the scope of their employment.. 

In the event that TDOT is sued for damages arising from acts, omissions, or 
negligence by the Utility or its employees, the Utility shall cooperate in TDOT’s 
defense.  TDOT shall give the Utility written notice of any such claim or suit, and the 
Utility shall have full right and obligation to conduct the Utility’s own defense thereof.  
Nothing contained herein shall be deemed to accord to the Utility, through its 
attorney(s), the right to represent TDOT in any legal matter, such rights being 
governed by Tennessee Code Annotated, Section 8-6-106. 

14. TDOT shall have no liability except as specifically provided in this Contract. 

15. This Contract may be modified only by a written amendment executed by the parties 
hereto. 

16. Failure by any party to this Contract to insist in any one or more cases upon the 
strict performance of any of the terms, covenants, conditions, or provisions of this 
Contract shall not be construed as a waiver or relinquishment of any such term, 
covenant, condition, or provision.  No term, covenant, condition or provision of this 
Contract shall be held to be waived, modified, or deleted except by written 
amendment signed by the parties hereto. 

17. The Utility hereby agrees that no person shall be excluded from participation in, be 
denied benefits of, or be otherwise subjected to discrimination in the performance of 
this Contract or in the employment practices of the Utility on the grounds of disability, 
age, race, color, religion, sex, national origin, or any classification protected by the 
Constitution or statutes of the United States or the State of Tennessee.  The Utility 
shall post in conspicuous places, available to all employees and applicants, notices 
of nondiscrimination. 

18. The Utility shall comply with all applicable federal and state laws and regulations in 
the performance of its duties under this Contract.  The Utility agrees that failure of 
the Utility to comply with this provision may subject the Utility to the repayment of all 
State funds expended under this Contract. 

19. This Contract shall be binding upon and shall inure to the benefit of the parties 
hereto, their respective heirs, legal representatives, successors and assigns.  Time 
is of the essence of this Contract. 
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20. The parties hereto, in the performance of this contract, shall not act as employees, 
partners, joint ventures, or associates of one another.  It is expressly acknowledged 
by the parties hereto that such parties are independent contracting entities and that 
nothing in this contract shall be construed to create an employer/employee 
relationship or to allow either to exercise control or direction over the manner or 
method by which the other transacts its business affairs or provides its usual 
services.  The employees or agents of one party shall not be deemed or construed 
to be the employees or agents of the other party for any purpose whatsoever. 

21. This Contract shall be governed by and construed in accordance with the laws of the 
State of Tennessee.  The Utility acknowledges and agrees that any rights or claims 
against the State of Tennessee or its employees hereunder, and any remedies 
arising therefrom, shall be subject to and limited to those rights and remedies, if any, 
available under Tennessee Code Annotated, Sections 9-8-101 through 9-8-407. 

22. If any terms, covenants, conditions or provisions of this Contract are held to be 
invalid or unenforceable as a matter of law, the other terms, covenants, conditions 
and provisions hereof shall not be affected thereby and shall remain in full force and 
effect.  To this end, the terms and conditions of this Contract are declared severable. 

23. TDOT and the Utility agree that any notice provided for in this Contract or 
concerning this Contract shall be in writing and shall be made by personal delivery, 
by certified mail (return receipt requested), by nationally recognized overnight 
delivery service (such as FedEx or UPS), or by facsimile transmission (provided that 
notice shall also be given in one of the other methods prescribed herein) addressed 
to the respective party at the appropriate facsimile number or address as set forth 
below or to such other party, facsimile number, or address as may be hereafter 
specified by written notice. 

To TDOT: 
Tennessee Department of Transportation 
Attention:  State Utility Coordinator 
Suite 600, James K. Polk Building 
505 Deaderick Street 
Nashville, Tennessee 37243-0329 
Facsimile Number: (615) 532-1548  

With a copy if requested by TDOT to: 
John H. Reinbold, General Counsel 
Suite 300, James K. Polk Building 
505 Deaderick Street 
Nashville, Tennessee 37243-0326 
Facsimile Number: (615) 532-5988  

To the Utility: 

_______________________________________________________________ 

Attention:_______________________________________________________ 

_______________________________________________________________ 
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_______________________________________________________________ 

Facsimile Number:________________________________________________  

 

 

With a copy if requested by Utility to: 

_______________________________________________________________ 

Attention:_______________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

Facsimile Number:________________________________________________  

 

IN WITNESS WHEREOF, the parties have executed this contract. 

UTILITY 

______________________________ 

BY: ___________________________ 

TITLE: ________________________ 

DATE: _________________________ 

STATE OF TENNESSEE 
DEPARTMENT OF 
TRANSPORTATION 

BY: ___________________________ 
John C. Schroer 
Commissioner 

DATE:__________________________ 

APPROVED AS TO FORM AND 
LEGALITY: 



 

 

BY: ___________________________ 
John H. Reinbold 

General Counsel 



 

 

FHWA-1273 --  Revised May 1, 2012  

REQUIRED CONTRACT PROVISIONS  

FEDERAL-AID CONSTRUCTION CONTRACTS 

 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as defined 
in 2 CFR Parts 180 and 1200. 

  1. Instructions for Certification – First Tier Participants:  

     a. By signing and submitting this proposal, the prospective first 
tier participant is providing the certification set out below. 

    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification set 
out below. The certification or explanation will be considered in 
connection with the department or agency's determination whether 
to enter into this transaction. However, failure of the prospective 
first tier participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this transaction. 

    c. The certification in this clause is a material representation of 
fact upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined 
that the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government, the contracting agency may terminate this transaction 
for cause of default. 

    d. The prospective first tier participant shall provide immediate 
written notice to the contracting agency to whom this proposal is 
submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and 
a participant (such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier Participant” 
refers any participant who has entered into a covered transaction 
with a First Tier Participant or other Lower Tier Participants (such 
as subcontractors and suppliers).  

    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency 
entering into this transaction. 

    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transactions," provided 
by the department or contracting agency, entering into this covered 

transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered 
transactions exceeding the $25,000 threshold. 

    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  To verify 
the eligibility of its principals, as well as the eligibility of any lower 
tier prospective participants, each participant may, but is not 
required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 

    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not 
required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
may terminate this transaction for cause or default. 

2.  Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion – First Tier Participants: 

a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 

    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department or 
agency; 

    (2)   Have not within a three-year period preceding this proposal 
been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 

    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or local) 
with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause or default. 

  b.   Where the prospective participant is unable to certify to any of 
the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 

  2. Instructions for Certification - Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other lower 
tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 

    a. By signing and submitting this proposal, the prospective lower 
tier is providing the certification set out below. 

https://www.epls.gov/


 

 

    b. The certification in this clause is a material representation of 
fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at 
any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 

    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations.  
“First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a 
participant (such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier Participant” 
refers any participant who has entered into a covered transaction 
with a First Tier Participant or other Lower Tier Participants (such 
as subcontractors and suppliers). 

    e. The prospective lower tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with 
which this transaction originated. 

    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 

    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  To verify 
the eligibility of its principals, as well as the eligibility of any lower 
tier prospective participants, each participant may, but is not 
required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   

    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge 
and information of participant is not required to exceed that which 
is normally possessed by a prudent person in the ordinary course 
of business dealings. 

    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion--Lower Tier Participants: 

  1. The prospective lower tier participant certifies, by submission 
of this proposal, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions 
by any Federal department or agency. 

  2. Where the prospective lower tier participant is unable to certify 
to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

 

https://www.epls.gov/


 

 

CIRCULAR LETTER  

Section: 105.07 Cooperation with Utilities  

Number: 105.07-04 

Subject: Utility Diaries and Inspection Procedures  

Date: December 15, 2007 
 

On all projects requiring utility relocations, Form DT-0667  
"Project Utility Diary" is to be used to document said relocations  
whether the work is reimbursable or not. When a utility is relocating at  
its own expense or under a lumps sum reimbursement contract, the  
“Description of Work Performed” section will be the only notation  
required. The notation shall indicate if the relocation is a non 
reimbursable or lump sum reimbursable contract. Form DT-0667 fulfills  
the requirements for documentation detailed in Section 109.05 of the  
Department of Transportation Construction Manual and Section 18-7 of the  
Standard Utility Procedures Manual. 
 

1 Form DT-0667 is to be completed in the field by the utility inspector.  
2 The original or white sheet is to be transmitted to the TDOT Project Supervisor’s office and bound.  
3 The first copy or yellow sheet is to be transmitted to the  

utility company on reimbursable relocations.  
4 The second copy or pink sheet is to be retained in the utility diary.  
 

If the utility relocation is included in the state contract, the  
utility will be responsible for inspecting all phases of the relocation,  
per TCA 54-5-804, 2003 Public Chapter 86. The TDOT inspector shall  
document the utility work activities performed in the daily project  
diaries. The inspector provided by the utility company will:  
 

1 Complete Form DT-0667 as described above and submit it each estimate period, as directed by the TDOT 
Project Supervisor. Along with the item descriptions, the inspector will include the quantities and stations of 
installed items.  

2 Complete “Installed Item Certification” portion of Form DT-1716 and submit it each estimate period, as directed 
by the TDOT Project Supervisor. This form will be signed to certify that the items installed during that estimate 
period met all applicable specifications.  

3 Complete and attach Form DT-1716A to DT-1716 and submit it each estimate period, as directed by the TDOT 
Project Supervisor. This form will be used to summarize, by project number, the utility items installed during 
that estimate period. The TDOT inspector shall sign Form DT-1716A after ensuring it is consistent with the 
utility diaries and daily project diaries. The completed Form DT-1716A shall be referenced in the progress pay 
quantity documentation.  

4 Complete “Final Acceptance of Work” portion of Form DT-1716 and submit it to the TDOT Project Supervisor’s 
office when the utility relocation work is complete.  

 

 



 

 

 



 

 

 



 

 

 


