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1. STATE OF TENNESSEE 1 AGENDA
ELEVATOR AND AMUSEMENT DEVICE SAFETY BOARD 2. |. Call Meeting to Order
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3. 4. 111, Pledge
4. 5. IV. Announcements
5. 6. V. Elevator Unit's Report
6. 7. VI. Amusement Device Unit's Report
7 8. VII. Old Business
’ 9. * 16-01 Recommendation to adopt ANSI/ACCT
8. QUARTERLY MEETING OF THE Standards
STATE OF TENNESSEE 10.
9. ELEVATOR AND AMUSEMENT DEVICE SAFETY BOARD * 16-02 Recommendation to adopt ANSI/PRCA
10. September 13, 2016 1. Standards
11. 12.  VIII. New Business
12. 13. * 16-03 - The Internal Association of
Trampoline Parks (IATP) would like to
13. 14. present information on their Service
14. Tech Certification program
15. 15.
16. * 16-04 - Recommendation Proposed Fee
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17. 17.  IX. Discussion Items:
18. 18. * Overview of the Greene County Fair
19. incident
20. 19.
21 * Discussion on hiring Compliance Officers
20.
22. * Discussion regarding rules for
CASSANDRA M. BEILING, CCR, LCR# 371 21. investigating device accidents and what
23. STONE & GEORGE COURT REPORTING isrequired of the owner/operator
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1. APPEARANCES 1. X. Announcement of Next Meeting
2. Robbie Fox, Chairman ) The next regularly scheduled meeting of the
. Fixed Amusement Device Representative 2. Elevator & Amusement Device Safety Board
4‘ Chris Farmer meeting will be held in the first floor
Elevator Inspector Supervisor 3. Tennessee Room at 9:00 am. (CT) on
5, Tuesday, December 6, 2016, at the State of
6.  David Hale, Board Member 4, Tennessee, Department of Labor and Workforce
Tennessee Fair Association Representative Development building, located at 220 French
7. 5. Landing Drive, Nashville, Tennessee.
8. Lewis Moorer, Jr., Board Member .
Public at Larg;e Répr&eentative 6. XI. Adiournment
9. 7.
10.  Larry R. Moore, I, Board Member 8.
Owner and L essees Representative .
11.
12. Paul D. Fisher, Board Member 10.
Manufacturer Representative 11.
13. 12.
14. Mitch H. Rader, Board Member 13.
Insurance Company Representative
15, 14.
16.  KimY. Jefferson, Esq. 15.
Administrator, State of Tennessee 16.
17.
18. Dan Bailey, Esg. 17.
Legal Counsel, State of Tennessee 18.
19. 19.
20. Chance Deason, Esq. 20.
General Counsel, State of Tennessee
21. 21.
22,  MédindaKelsey 22.
Chief of Staff, State of Tennessee 23.
ij Carlene Bennett 24, ¥ Repprter's Note: All names are_spelled
Board Secretary, State of Tennessee phonetically unless otherwise provided to the
25. 25.  Reporter by the parties.
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1 Rk KKKk 1 MS. JEFFRSON: Kim Jefferson,

2. CHAIRMAN FOX: Good morning. We 2. Administrator for the Department.

3. will cal the Elevator and Amusement Device Safety 3. MR. BAILEY: Dan Bailey, legd

4. Board Meeting for September 13, 2016 to order. If 4. counsel for the Board.

5. wecould, let's deviate from the agenda and do the 5. MR. BURCH: Perry Burch, ex-board

6. pledgefirst and then we'll do the introductions. 6. member.

7. Mr. Hale, if you would, please lead 7. CHAIRMAN FOX: Glad to have you,

8. thePledge of Allegiance. 8. dr.

9. (Whereupon, the Pledge of Allegiance 9. MR. STOCK: Don Stock from The
10. wasrecited.) 10. Adventure Guild, ZipStream Ruby Falls and
11. CHAIRMAN FOX: Mr. Fisher, thisis 11. ZipStream Fall Creek Falls.

12.  the point where we have introductions. | would 12. MR. OGLE: Ross Ogle, Smoky

13.  offer you the opportunity to introduce yourself 13.  Mountain Ziplines, Pigeon Forge.

14. andthen welll start back around the table herein 14. MR. TIERNEY: Shawn Tierney,

15. just asecond. You're our newest board member and 15.  Executive Director, Association for Challenge

16. werecertainly glad to have you. 16. Course Technology.

17. MR. FISHER: Thank you. 17. MS. HARAS: Kathy Haras,

18. CHAIRMAN FOX: Welook forward to 18. Association for Challenge Course Technology,

19. learning from you. 19. Design, Performance, and Inspection Standards

20. MR. FISHER: | hopel can 20. Committee.

21. contribute. My nameis Paul Fisher. Thisismy 21. MS. WILSON: Allison Wilson,

22.  first meeting, but I've been in the elevator 22. Challenge Design Innovations.

23.  industry for going on 13 years now. |'ve worked 23. MR. HANSON: Josh Hanson, Foxfire

24. inthefield and in management. I've worked 24. Mountain Adventures.

25. Dbasicaly al ends of the state, but | do 25. MS. POWERS: Mary Audrey Powers,
Page 6 Page 8

1. appreciate the opportunity to serve on the board 1. Navitat Canopy Adventures.

2. andlook forward toit. That's about it. 2. MR. CLEVENGER: Steve Clevenger,

3. CHAIRMAN FOX: All right. Were 3. ZipStream, Fall Creek Falls State Park.

4. gladto haveyou, sir. 4, MR. JONES: Kyle Jones, Department

5. Ms. Carlene, if you'll start around 5. of Labor communications.

6. and well introduce everybody. 6. MS. RHODES: Anita Rhodes,

7. MS. BENNETT: I'm Carlene Bennett, 7. Department of Amusement Devices and Elevators.

8. board secretary. 8. MS. CAUDILL: Jan Caudill,

9. MR. FARMER: Chris Farmer, Elevator 9. Department of Labor, Workplace Regulations.
10.  Unit Supervisor. 10. MS. TUGMAN: Christine Tugman,
11 MR. HALE: David Hale, board 11. Labor Standards.

12.  member. 12. MR. REED: Ed Reed, board member
13. CHAIRMAN FOX: Robbie Fox, board 13. for International Association of Trampoline Parks.
14. member. 14. | dso represent Jumpstreet who has three parks
15. MR. MOORER: LewisMoorer, board 15. herein Nashville.

16. member. 16. MR. WHITE: I'm Wayne White,

17. MR. MOORE: Larry Moore, board 17.  third-party inspector.

18. member. 18. MR. JACOBS: Keith Jacobs,

19. MR. RADER: Mitch Rader, board 19. Experientia Systems, third-party inspector.

20. member. 20. MS. DOWER: Jan Dower,

21. MR. DEASON: Chance Deason, general 21. Commissioner's office.

22.  counsel with the Department of Labor. 22, MR. CANNON: Chris Cannon, director
23. MS. KELSEY: MelindaKelsey, Chief 23.  of communications for the Department.

24. of Staff, Department of Labor, Commissioner's 24, MR. TODD: Rodney Todd, Southern
25. office. 25. Region Boy Scouts.
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1. MR. BARKER: Mike Barker, 1. MR. BURCH: Thank you.
2. Professional Ropes Course Association, starting to 2. MS. JEFFRSON: Thank you so much.
3. fed like aboard member. 3. MR. BURCH: | guess| need to say a
4, CHAIRMAN FOX: Glad to have you-all 4, word or two, don't |?
5. here. We're going to have agood meeting and a 5. I hope you can hear me. | just
6. lotof interaction, so ... 6. wanted to let you know afew things that have
7. Those of you who are going to be 7. happened since the last board meeting, the last
8. presenting, if you will, when you come up to the 8. onel attended, that | was working for another
9. tablehere, please speak loudly. I'm hard of 9. €elevator company and they lost -- they had a
10. hearing and Cassandra said she was, too. She's 10. contract with the State doing maintenance, and |
11. really not but it sounded better that way. She's 11. wasone of the guys that helped them do that.
12.  going to be taking the minutes of the meeting and 12. And so at that point, | didn't realy
13.  soplease speak loudly for everyone to hear. 13. haveajob, you know, and so -- but | wanted to
14. Announcements. In the event of an 14. keep working and | told them | would do certain
15. emergency or natural disaster, security personnel 15. things. And they said, "Well, we just really
16.  will take attendees to a safe place in the 16. don't have anything."
17.  building or direct them to exit the building on 17. And | said, "Well, okay. Then give
18. theRosaParksside. 18. mealayoff dip." Sothey gave me alayoff dip,
19. And where would that be? 19.  but the labor board wouldn't et me draw
20. MR. FARMER: (Indicating.) 20. unemployment. So you know what | had to do? |
21. CHAIRMAN FOX: Out thisside. 21. hadto get another job.
22.  Okay. All right. 22, So I've gotten another job with
23. Ms. Kelsey and Ms. Jefferson, we do 23.  another elevator company. When they found out |
24.  have Mr. Burch here today and we certainly want to 24. didn't have ajob, they thought | did have some
25.  recognize him and recognize him for his service. 25. servicethat | could render. And so that's what
Page 10 Page 12
1. And!'ll leave that to you two ladies. 1. I'mdoing.
2. MS. KELSEY: Chairman Fox, we will 2. And I'm 79-and-a-half years old, and
3. definitely want you in on this. 3. solI'mgoingtowork aslong as| feel like going
4, Okay. Can everybody hear? I'm going 4. towork. That'swhat I'm doing and | just wanted
5. toreadthis. "The State of Tennessee State 5. tothank you for the opportunity I've had to serve
6. Capitol by Bill Haslam, Governor, by virtue of the 6. onthisboard and to be apart of it. And you see
7. authority vested in me, | hereby confer upon 7. what they'll give you if you do agood job. So
8. Mr. Roy Perry Burch this certificate of 8. I'venever been apart of anything like this. |
9. appreciation in recognition of outstanding service 9. didn't know anybody got awards. But it'sagood
10. inthe best interest and the highest tradition of 10. board and you're doing a great service for the
11. the State of Tennessee, given under my hand on the 11. peopleof thisstate. And | just want to thank
12. Great Sedl of the State of Tennesseein Nashville, 12.  you for having served with you.
13.  the 26th day of July, 2016, Bill Haslam, 13. CHAIRMAN FOX: Thank you.
14. Governor." 14. (Applause.)
15. MR. BURCH: Thank you and thank 15. CHAIRMAN FOX: Mr. Burch has been a
16. Governor Haslam. I've never had anything like 16. very valuable asset to thisboard. When | first
17. that before. 17. cameon here, the only thing | knew about
18. (Applause.) 18. elevators was you push a button and they'd go up
19. CHAIRMAN FOX: Thissays, 19. and down. He'staught al of usagreat lesson
20. "Presented to Mr. Roy Perry Burch in appreciation 20. and through his many years of experience he's
21. for service as amember of the Tennessee Elevator 21. helped usall and helped the state of Tennessee be
22.  and Amusement Device Safety Board on this day, 22. saferinregard to elevators and amusement rides.
23.  September 13th, 2016." 23.  Butl just want to thank him for his service.
24, (Applause.) 24, Mr. Farmer, | believe you're up, sir,
25. CHAIRMAN FOX: Thank you, sir. 25. theelevator unit.
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1 MR. FARMER: Just to giveyou a 1. across Tennessee. Their role and responsibility
2. little background on what's going on. We 2. would be to be asecond set of eyesin the event
3. currently have 26 building inspectors with open 3. when carnivals or fairs are coming forth. We will
4. positionsin Middle Tennessee that we hope to get 4. still rely on third-party inspectors as we have
5. filled in the next couple of months. 5. awaysdone, but this gives an extra set of eyes
6. We have one office manager that 6. uponthat.
7. assists with amusements and elevators day to day, 7. Thiswill bereleased. It will go on
8. andthat'sAnita Rhodes. 8. NEOGOV, I think, thisweek; if not, the first of
9. We have two administrative ladiesin 9. next week. And then the vetting process and the
10. theoffice, Betty Zivkov and Christina-- | hope | 10. actud interviewing process will occur from that
11.  don't butcher her last name -- Henggeler. 11.  point forward.
12. Of course we have one supervisor, 12. We must meet all regulationsto
13.  whichisme. 13.  ensurethat these individuals meet the
14. We have approximately 13,578 active 14. qudifications set forth. If we do not have
15. elevatorsin use; we've done 445 new permits this 15. candidates that meet that, we will certainly keep
16. year for new installations; we've performed 16,125 16. theboard informed as to the status, that we are
17.  reinspections; we have issued 9,866 operating 17.  running into some obstaclestrying to find
18. permits; and we currently have 522 pending 18. inspectors. We will keep the board informed from
19. installation permits. So werereally busy. 19. the Commissioner's office and from the elevator --
20. CHAIRMAN FOX: | would say so. 20. from Ms. Jefferson's division.
21. Anything else, sir? 21. So we're very excited about this.
22, MR. FARMER: Likel said, 22. With that being said, when they're preferred, the
23.  everything is going pretty smooth. So we've got 23. rateof pay ispretty much set. It isprobably
24. thethree new inspectors out doing inspections and 24. lower than it would be. They're actually getting
25.  performing acceptance inspections, so we're 25. paidinthe private sector, so | want to make sure
Page 14 Page 16
1. rocking on. 1. that everyoneinthisroomisvery well aware of
2. CHAIRMAN FOX: Okay. Thank you 2. that. There are state benefits that come with
3. very much. 3. thisjob, asany other state employment, whichis
4, Item Number V1, the Amusement Device 4. insurance, 401(k), all these -- the perks of being
5. Unit'sReport. Ms. Kelsey, could we recognize you 5. astate employee, but, again, the rate of pay is
6. first? And| think you have some information for 6. much less than probably what individuals could be
7. us 7. potentially making in the private sector.
8. MS. KELSEY: I do, sir. I'mvery 8. So we will keep the board informed.
9.  happy to announce that the Tennessee Department of 9.  Wewill keep everyone updated as we move through
10. Human Resources has approved the positions that we 10. thisprocess.
11.  reguested, that was requested by the board. And 11. CHAIRMAN FOX: Okay. Just for
12.  oneof those positionsis an executive service, 12.  clarification, those folks will provide an
13.  and | want to make sure that the board understands 13.  inspection. They will be inspectors. And
14. the difference between "executive" and 14. furthermore, they will conduct investigationsin
15. “preferred.” 15. theevent of an accident; isthat correct?
16. "Executive" means that we do not have 16. MS. KELSEY: They can be, yes, sir.
17. to pull aregister through the Department of Human 17. CHAIRMAN FOX: Yes. Okay.
18. Resources. The otherswould have to go through 18. MR. HALE: Could you give us some
19. thevetting process, through NEOGOV, and would 19. ideaof the pay range? Do you have that figure?
20. haveto meet all the guidelinesin the job 20. MS. KELSEY: | don't have that
21. description that was provided to the Department of 21. readily available. | can get that and make sure
22.  Human Resources. 22. that that is provided to each of you. Kim may
23. The positions will be classified as 23.  know what the pay rangeis.
24.  Amusement Device Safety Compliance Officers. They 24, MS. JEFFRSON: | don't.
25.  will be stationed in the three grand divisions 25. MS. KELSEY: I'msorry. | don't
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1. havethat information. We can get that. 1. Department and Chance Deason has been involved in
2. Ivy, if you can contact somebody in 2. that process. We wanted to provide that document
3. HRupstairs and ask them what the averagerateis. 3. for consistency purposes.
4, We can get that to you. 4, We currently receive alot of
5. MR. HALE: Thank you. 5. inspection reports from inspectors, and all of the
6. CHAIRMAN FOX: Thank you very much. 6. inspection reports are different. Some say "Safe
7. We appreciate your cooperation and that of the 7. and Operable." Some say the deviceis pass or
8. Commissioner and Ms. Jefferson in making this 8. fail. Someindicate that the deviceis
9. happen. We've looked forward to thisfor along 9. sdtisfactory. But some don't even include
10. timeand ]| think it'sfinally cometo fruition. 10. anything, so it makesit really difficult and we
11. And again, thank you-all very, very much. 11. haveto follow up with the inspectors.
12. MS. KELSEY: You're welcome. 12. And so what we wanted to do isto
13. CHAIRMAN FOX: Anything else, 13.  create something that's standardized that will
14. Ms. Kelsey? 14. provide consistency because thiswill help us with
15. MS. KELSEY: No, sir. 15.  our efficiency and our effectiveness within the
16. CHAIRMAN FOX: Okay. 16. unit.
17. Ms. Jefferson? 17. And in addition to that, our standard
18. MS. JEFFRSON: Yes. Thefirst 18. operating procedures have been updated. Thisis
19. thing | wanted to talk about are the statistics. 19. the processthat we use in order to determine what
20. | just want to give you-al an idea of what we've 20. todo. Inorder for the employees within the unit
21. done since the beginning of the fiscal year which 21. toknow what to do, we had to put together
22.  began on July the 1st, 2016 of this year. 22. standard operating procedures so that they would
23. The number of permanent applications 23.  know what stepsto take, not just in the way of
24.  that the Amusement Device Unit hasreceived is 24.  accidents but just everyday, day-to-day
25.  approximately 41. Thisisthrough August the 25. activities. So those procedures have been
Page 18 Page 20
1. 26th, just to giveyou anidea. The number of 1. updated.
2. companiesissued permitsisin the amount of 36. 2. After the fair and carnival season, a
3. Thenumber of payments received are 40. The 3. massmailing will occur. Last year we did amass
4. amount of revenue processed today or to that date 4. mailing for the dark houses because we know that
5. is$19,925. The number of amusement devices at 5. in October that we have something new to look at.
6. companies where permits wereissued is 271. So 6. We have the dark houses or haunted houses. And so
7. that givesyou an idea of what we've done since 7. wewill be doing amass mailing at the end of the
8. July the 1st, 2016 through August the 26th, 2016. 8. week to notify all of those companiesto help them
9. The number of reported accidentsis 9. to meet statutory compliance requirements.
10. seven at thispoint. Thisincludes ziplines, 10. And over the next few months our goa
11. coasters, aswell as accidents, asfar asthe 11. isto process permits at least a month in advance.
12. fairsand carnivals are concerned. 12.  That'sour goal. That's been very, very difficult
13. In addition to our statistics, since 13. todo. Andwhat we're running into -- we have to
14. thefair and carnival season, there have been two 14. educate our customersto get the information to us
15. major reported accidents. We'll talk about Greene 15. inatimely manner because if they wait, say, the
16. County injust a second, but you may be aware -- 16. week of expiration or the week of afair, it makes
17.  most of you are aware that there was an accident 17. itredly, really difficult for usto get the job
18. in Shelby County last weekend, and that wasin 18. done. So our goal isto educate, to continue to
19. regard to one of the customers, Belle City 19. educate the customers, let them know what they
20. Amusements. They're also referred to asBCA. And 20. need to do to meet the statutory compliance
21. sothat was another and I'll touch on that later 21. requirements and get that information to usin
22. oninthediscussion. 22. advance so we can timely process their permits.
23. But | just wanted you-all to know 23. And as| tried to indicate, aways
24.  that we have prepared a standardized inspection 24. safety isour number one concern. We want to make
25. form. It's been created on behaf of the 25. surethat the customers are safe within Tennessee.
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1.  Wework inthe best interest of the customers that 1 CHAIRMAN FOX: Sure.
2. we'recharged with serving. That's our number one 2. MR. HALE: Fairsand carnivals are
3. concern. And we want to ensure that what wedo is 3. two separate entities. And fairs, in the state of
4. correct and we're using the proper procedures and 4. Tennessee, do not own carnival rights. They
5. wefollow the laws that govern the entire process. 5. contract with acarnival company to comein and
6. And if you want additional 6. providethoserides. So | just want to make sure
7. information, please let us know, because | want to 7. that, in the minutes, that we're clear that the
8. direct everyone to our website. The website has 8. fair -- in actuality, thefairs have a
9. been updated. The communications division 9. responsibility, | suppose, to their guests to make
10. assisted usto do that earlier oninthe year. 10. surethat the rides are properly inspected and
11. Andit hasalot of helpful information. 11. permitted; however, the requirement for inspection
12. And just for the audience, if you 12.  and permitting lies with the carnival company.
13.  have questions about compliance requirements, all 13. It'snot the fair's responsibility to go out and
14. that information is on the website. If you have 14. obtain inspections.
15. questions about the accident reporting 15. Itisamoral obligation, | suppose,
16. reguirements, that information is on the website. 16. if you will, of the fair to ensure that their
17. If it'snot on the website, just let us know and 17.  contractor is properly permitted and inspected.
18. welll be happy to assist. 18. Sol just want to clarify that fairs and carnivals
19. But again, the most important item 19. aretwo different entities.
20. for usisto ensure that we receive your 20. MS. JEFFRSON: And that's true.
21. informationin atimely manner so that we can 21.  And we have had some really good responses from
22. timely process your permits. 22. thefair and carnival representatives. When we've
23. And that'sall | have. 23.  told them that we're having difficulties with an
24, CHAIRMAN FOX: Just aquick 24.  owner/operator obtaining the permit, they do talk
25.  question on the 30 days and when we were having a 25.  with them and help us to issue the permits.
Page 22 Page 24
1. discussion earlier about this. When the fairs 1 MR. HALE: Absolutely.
2. comein, they're notifying you of their itinerary; 2. MR. MOORE: Ms. Jefferson, do you
3. isthat correct? 3. know the website address off the top of your head?
4, MS. JEFFRSON: WEell, what happens 4, MS. JEFFRSON: Yes, | do. It's
5. isthat they have to complete an application, and 5. pretty long. It's http:\\www.tn.gov\workforce\
6. they complete an itinerary at that point. The 6. topic\amusement-device-unit. Andif you have
7. problemisthat sometimesthey don't giveit to us 7. difficulty, you can just say www.tn.gov and just
8. until the week -- like, the weekend before or the 8. search for "amusement devices." That would be a
9. week before the fair starts. We don't get it. 9. simpler way to do that.
10. What we're trying to do, our goal is 10. CHAIRMAN FOX: Anything else,
11. totakealook at all the companiesthat are 11. Ms. Jefferson?
12.  renewals based on the Fair Association list. That 12. MS. JEFFRSON: No. That'sit.
13.  would be the proper way to do it, take alook at 13.  Thank you.
14. that list from the beginning of the season, and to 14. CHAIRMAN FOX: Okay. Thank you.
15. identify the companies and try to bring them into 15.  Under Old Business, 16-01, Recommendation to adopt
16. compliance as quickly aswe can. But the problem 16. ANSI/ACCT standards. And | believe we have a
17. is, even though we reach out to them and we send 17. gentleman who wants to speak to that.
18. renewal notices, sometimes they still don't 18. And if you will, please come to the
19. respond until the week of. And that putsusin a 19. table, state your name. Speak loudly, please.
20. pickle. Itreally putsusinapickle. Sowe 20. Speak loud.
21. want to somehow develop a system to avoid that 21. MR. STOCK: My nameis Don Stock
22.  from happening. 22. from The Adventure Guild. We also operate Ruby
23. CHAIRMAN FOX: Okay. 23. FallsZipStream Aerial Adventure Park, Fall Creek
24, MR. HALE: Could| add a 24. FalsZipStream, and I'm also an independent,
25. clarification, Mr. Chairman? 25.  third-party inspector for adventure parks,
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1. challenge courses and ziplines in the state of 1. determination that you make.

2. Tennessee. 2. I would like to briefly outline the

3. We have a -- our presentation is 3. reasonsfor my strong recommendation for the

4. comprised of three parts. |I'm sure by now this 4. officia inclusion and adoption of ANSI/ACCT

5.  boardisgetting atiny bit weary of this 5. 03-2016 for regulating challenge courses, zip

6. conversation. And thisisvery important to us, 6. lines, and adventure parksin the State.

7. who aresitting in thisroom. There'salot of 7. However, to give a context for why

8. thingsthat wereally do need to present but we 8. thatisthe case, | would like to give you kind of

9. need to talk about because we are on the side of 9. abrief overview of my background and experience.
10. regulationin our state. And I'll addressthat in 10. | amanative Tennessean. | was born and raised
11. aminute. 11. in Goodlettsville, just up the street. Our
12. Our presentation will be in three 12. company, The Adventure Guild, is a Chattanooga-
13. parts. | and Mr. Ogle from Smoky Mountain 13.  based challenge course company that's been
14. Ziplineswill talk about the stakeholders, from 14. providing challenge course team-building services
15. the stakeholder's perspective in the state of 15. and adventure parks and zip line servicesin the
16. Tennessee. Becausethere arealot of uswho make 16. statefor over 20 years.
17. our living in thisindustry and who serve hundreds 17. I'm also alicensed contractor for
18. of thousands of participants every year in our 18. chalenge courses and zip lines in the state of
19. industry and in our state. So we want to really 19. Tennessee. We've designed, installed, and
20. kind of give our perspective, a historic 20. operated the aerial adventure park at Ruby Falls,
21. perspective, interms of ACCT in the state of 21. whichisone of the oldest and most iconic
22.  Tennessee, and also explain why we are so 22. dtractionsin the state of Tennessee.
23. adamantly committed to encouraging you to 23. THE REPORTER: Excuse me. Which
24. serioudly consider its adoption for the state 24, fdls? If you're reading, if you would slow down.
25. becauseits-- it really does have the track 25. MR. STOCK: Okay. Sorry. Soit's

Page 26 Page 28

1. record. 1. RubyFdls.

2. Kathy Haras, Chair of the ACCT's 2. THE REPORTER: Thank you.

3. Design, Performance, and Installation Committee 3. MR. STOCK: And then Fall Creek

4.  will follow us and respond to some of the PRCA's 4. Fls.

5. prior accusations regarding the ACCT's standards 5. THE REPORTER: Thank you.

6. anditssupposed culpability and accidents within 6. MR. STOCK: Thosetwo falls. Okay.

7. theindustry. 7. We are also partners who secured the

8. From a personal standpoint -- | can't 8.  bidto build and operate the ZipStream Aerial

9. speak for anybody else in the room but I've been 9. Adventure Park at Fall Creek Falls State Park.
10. doing thisalong time -- I've been quite 10. And we currently have along-term contract with
11.  disturbed by some of the things that have been 11. the State of Tennessee for that location.
12.  presented, and | think it's somewhat 12. Our company aso holdsthe
13. unprofessiona and embarrassing to have someone 13. distinction of being the only challenge course
14. present a-- to comeinto this room and look at 14. vender in existence to have successfully navigated
15. thisgroup of people and say, "If you had been 15.  both the PRCA and the ACCT accreditation
16. doing things differently, these accidents would 16. processes. We're the only company that's done
17. not have happened.” | think you would have to be 17.  both.
18. God himself to know if that happened. 18. | served as a PRCA board member and
19. So there's no question that your 19. treasurer for several years, having joined the
20. decision regarding the adoption of a specific 20. PRCA early in 2005, soon after itsinception.
21. standard and regulation of challenge courses, zip 21. | have been a part of the PRCA'sANSI
22. lines, and adventure coursesin our stateisa 22.  Consensus Group since itsinception and
23. hugeone, and is adecision that has a potential 23. participated in the development of that standard
24. for extremely positive outcomes or extremely 24.  from the beginning.
25.  negative outcomes, depending upon the 25, MR. RADER: Slow down.
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1 MR. STOCK: Okay. I'mtrying not 1. singleyear, both through the construction,
2. towasteyour time. I'm sorry. 2. inspection, building, and operations. And safety
3. However, after several years of 3. isthehighest priority for us, and we are always
4. endlessfrustration in trying to be aforce for 4.  vigilantly pursuing new waysto make it -- to
5. truth, transparency, honesty, and reconciliation 5. mitigate therisk, to make an activity that is
6. within our industry, | broke from the PRCA asan 6. inherently risky more viable, more safe, and to
7. accredited vender and as a member out of protest 7. makeit assafeasit possibly can be.
8. for the, I guess, the actions of the organization 8. There are critically important issues
9. anditsleadership. 9. that need to be addressed regarding regulation of
10. Later | served astheVice Chair of 10. these unique experiences within the state.
11. the ACCT's Inspector Certification Committee and 11. Becauseasyou -- | suppose that you know -- |
12.  actively helped develop the association's very 12.  presume that you know these are very, very
13.  successful inspector certification process that 13. different experiences. They are different
14. the State of Tennessee has adopted and this board 14. structures. There are different operational
15. hasrecognized. 15.  procedures and things than compared to a
16. In August 2014 | participated in the 16. Tilt-a-whirl or aFerrisWheel or whatever. These
17.  ANSI appea between the PRCA and ACCT on the side 17. are completely different animals that | want to
18. of the ACCT, having been frustrated by the utter 18. admonish usto recognize. And if we're going to
19. lack of transparency and industry participation in 19. regulateit -- and | want usto -- that we do it
20. the PRCA'sANSI process. 20. inaway that addresses the uniqueness of those
21. | later served on the board of 21. structures and those operations, because the
22. directors of the ACCT asthe liaison for the board 22. differences make a difference in making sure that
23. and for the ethics committee. 23.  we're protecting the public safety.
24, So | only -- all that isto say that 24, We currently have a permit
25. | have areally unique, multi-faceted experience 25.  application that doesn't really match the
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1. with both of these organizations, not only just -- 1. structure or the unique operational aspects of
2. not of the organizations but leadership and 2. what wedo. | think that's something that's been
3. standards and how those standards were devel oped. 3. inaconversation, that that's been trying to be
4, My experience with the PRCA and its 4. addressed. And that's wonderful.
5. standards predates even Mr. Barker. | was a part 5. There's avery unclear designation
6. of that organization, part of that standards group 6. currently of what constitutes acommercial versus
7. before he was even on board. And so | know how it 7. atraditiona challenge course or aziplinein
8. started and why it started and how the whole 8. thestate for regulatory purposes and how we apply
9. processdeveloped. However, | am not primarily 9. tothose different types of courses, and, also,
10. heretoday to advocate for ACCT or to be an 10. whoismost qualified and knowledgeable about
11. adversary to PRCA. | am primarily heretoday asa 11. these unique structures and operations when it
12.  Tennessean on behalf of the stakeholdersin 12.  comesto professional inspections, et cetera.
13.  Tennessee, the people who live in our state, who 13. The PRCA has spent a great deal of
14. havelegitimate, licensed businessesin our state, 14. your time and used alot of words attempting to
15. who arelicensed zip line or adventure park or 15. capitaize on tragedy and engender fear and hope
16. challenge course contractorsin our state, who 16. that you would validate their organization and
17. employ hundreds if not thousands of peoplein our 17. standard by adopting it for its use in Tennessee.
18. state, and who pay millions of dollarsin taxes 18. I can only spesk for myself asa
19. every year which are generated by the challenge 19. stakeholder in Tennessee, someone with many years
20. course/zip line/adventure park industry in our 20. of experiencein all this. With all due respect
21. sate. 21. tothe PCRA leadership, as aTennessean, I'm
22, We are deeply, deeply committed, the 22. pretty disinterested in what someone from Michigan
23.  peoplewho are sitting behind me and the people 23.  or Pennsylvaniaor Connecticut or Illinois hasto
24. ditting at thistable, too, to public safety. We 24. say about what we should be doing in the state of
25. servethousands and thousands of people every 25. Tennessee, when we've been operating here for
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1. 20years. 1. ACCT standard and the great benefit of the ACCT
2. | care about what's undertaken in the 2. community through raising awareness and
3. state of Tennessee and what should be done. And 3. professionalisminthezip lineindustry in
4. our home state should be -- consider what the 4. Tennessee. So Mr. Ogle has afew comments
5. peoplewho arein the state who are Tennesseans 5. regarding his experience with the standard and the
6. are contributing and have contributed. 6. organization.
7. It's my strong personal opinion that 7. MR. OGLE: Héello, everyone, this
8. thebest thing that the PRCA representatives could 8. morning. Thank you for this opportunity to come
9. do, it would be to go back to their home states, 9. andtaktoyou. AsMr. Stock here mentioned,
10. get their home states to adopt their standard, 10. with theregulatory environment, thefirst zip
11.  build some credibility in their own hometowns. 11. linein Sevier County opened in 2008. We actually
12,  Andthen if they want to come and present to other 12.  openedin 2009. Now there are about 15 companies
13.  states, then do that then. 13. inourarea Andwhilel can't speak for al of
14. The regulatory processis a 14. them, my own personal company, we would be guilty
15. critically important one that impacts and 15.  of that home-built kind of -- not necessarily a
16. influences not only the primary issue of public 16. backyard operation but unknowledged and unknowing
17. safety but also economics, the creation of jobs, 17.  construction.
18. theviahility of an entire industry which has a 18. It was -- it seemed to be the thing
19. long history in the state of Tennessee. 19. todoand it was something we got into, and had we
20. And let me say unequivocably that we 20. not found some sort of higher purpose or higher
21. arefor state regulation of our industry. We want 21. caling, better source of knowledge, it's
22. tobeateam member. We want to be a partner in 22.  undoubtedly that we would have eventually injured
23. that. Becausethere-- | have seen, asan 23. somebody. Assomebody who has seen from, | guess,
24.  inspector, more than afew house-built 24.  aroguish operation and we're self-built, like |
25.  nonprofessionally developed zip lines and 25. said, and we kind of learned some lessons through
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1. challenge coursesin Tennessee, that as an 1. somevery close callsand near misses and
2. operator and someonein thisindustry, frankly 2. pursuing, you know, this attention to safety and
3. scare meto death. And it's the things that | 3. thisneed to -- we can't continue at the current
4. have seen and therisk for the public who have no 4. pacethat we were operating at, so we kept asking
5. ideawhat they're dealing with when they walk up 5. questions. You know, how can we make this safer?
6. tooneparticular zip line. There's 15 of them 6. How canwe minimizethisrisk? What can we do
7. justin Sevier County, and they have no ideawhat 7. better? And that overall search led meto the
8. level of professionalism or input from 8. ACCT at about 2010, and 2011 started reaching out
9. knowledgable people in the industry who have been 9. todifferent board members and association members
10. involvedin any of those locations -- and they are 10. andjust realy was welcomed, you know, in open
11. not al created equal, | assure you. 11. arms, asfar astheir approachability.
12. | am so, like, positive about the -- and 12. One of the lessons I've learned in
13.  behind the regulatory process, that when it first 13. theindustry isit'snot just aninjury at
14. waswritten into law, when this board started to 14. such-and-such location or this was bad for -- it
15. regulate zip lines, | didn't wait to be contacted. 15. doesn't stigmatize to the location. It
16. | followed up with the Department and ran down Lee 16. stigmatizesto the industry.
17. Bentley -- that's how long ago it was, when he was 17. There was an unfortunate accident in
18. aninspector -- and got his phone number through 18. Georgia January where a girl had caught a
19. whatever circles| could find and asked him to 19. flesh-eating bacteria as aresult of not
20. cometo our site because | wanted usto be a part 20. necessarily from the zip line but from her
21. of this process because it needed to happen. 21. exposureto afresh water source. And we actualy
22, Along those same lines and in concert 22. gotcalsif our zip line had been tested for
23.  with that, Mr. Ogle from Smoky Mountain Zip Lines 23. necrotizing fasciitis. You know, that was
24. isheretoday as another Tennessee business owner 24.  something that happened in Georgia, you know, not
25.  who has seen the positive influence of both the 25.  Tennessee. Soit affectsall of us.
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1 So safety at -- | think it'sin the 1. industry who's being regulated, is regulation that
2. best -- not only the best interest for my company 2. actively engages and involves the stakeholders as
3. but for al companiesinvolved that thereiskind 3. partnersin that regulatory process. And that's
4. of anoversight or regulatory instruction. And | 4. the message that we spread to our colleagues, is
5. dofedl that the ACCT hastheir fingers on the 5. don't fight this. Let'sbeapart of it. Let's
6. pulseof what really can go wrong in the industry. 6. supportit. Let'sdo everything we can.
7. They'revery knowledgeable and it'sjust -- and 7. The current system isn't ideal but
8. very approachable. The problems with regulation, 8. werestill doing it. We'retrying to show the
9. |think, and alot of companiesin my areathink, 9. Department that we're behind them. We're with
10. wall, you know, if wejust kind of hide from it or 10. them. We're all on the same team. | think the
11.  put our headsin the sand, it may takeit awhile 11. communication that we've had with Ms. Jefferson's
12.  before -- you know, it will be awhile before we 12.  officesand with Carlenein particular has
13.  haveto comply or it will be awhile before it 13. demonstrated that, that we have been a part of
14. directly affects us. Whereas, | think we should 14. trying to do the right thing and be involved in
15. takethe bull by the horns and, you know, come and 15. theprocessasit exists.
16. say, "How can we help you guys understand more of 16. No one knows an industry like the
17.  what wedo?' And | think the ACCT has been very 17. peoplewho do it every day, which iswhy you have
18. pivotablein my own understanding and my own safer 18. elevator people on this board, and so no one knows
19. operation of my business. And that's something 19. it likethe people who are there. And without the
20. that | just can't -- | feel that it isvery 20. input and insight from the people who make up the
21. important to express their involvement in actually 21. industry, it's very easy to make decisions at an
22. increasing the safety of our operation. 22. administrative level that can have unanticipated
23. AsMr. Stock said, it's an inherently 23.  and extremely negative effects. And because of
24.  risky activity, what weredoing. It'sasport 24. this, | applaud your willingness as a board to
25.  activity, partaking the heights exposed to the 25.  hear our concerns. | do truly thank you for that.
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1. environments and elements therein. But there are 1 The adoption of an industry standard
2. things we can do to minimize those risks and 2. iscertainly one of those critically important
3. through my involvement with the ACCT, I've learned 3. decisionsthat have far-reaching and potentially
4. alot. Werun alot safer operation now than we 4. detrimental impacts. Because of this, | believe
5. didin2009. And I think -- | contribute alot of 5. it'sextremely important and valuable to
6. that to not only our company's attention to detail 6. understand the history of challenge courses and
7. but aso the involvement of the ACCT and the 7. ziplinesinthe State as we evaluate the best
8.  knowledge base that we've gained access to through 8. course of action regarding standards, because
9. that. Sothat would be my biggest takeaway, is 9. thereisavery long history, onethat far -- goes
10. thatit's-- and with the regulations, it's only 10.  much further back than | think alot of people
11. effectiveif it'sadopted, if you can get 11.  understand or recognize.
12.  participation from those that areinvolved in it. 12. Theissue of regulation in Tennessee
13. Otherwise, you kind of get dragging feet and 13.  hascometo light because of the proliferation of
14. there'skind of a shuffle towards compliance as 14. commercial zip line operations, the first one
15. opposed to an embrace of it. And that's something 15. beinginstalled, | wastold, in 2007. However,
16. that | fedl, just through my own experiences with 16. thehistory of our industry in Tennessee predates
17. theassociation, that it's very embracing. 17. that by nearly 20 years. Since the mid '80s,
18. Thank you, Don. 18. there have been challenge courses and zip lines
19. MR. STOCK: Appreciate that. 19. operating in our state at many camps, parks, or
20. So we are absolutely for regulation. 20. retreat centers. And our company, just our
21. But experiencing these types of regulatory efforts 21. company, The Adventure Guild, has been operating
22. across the country has demonstrated that the best 22. courses and providing challenge course servicein
23.  regulation, the best outcomes, the best success 23. Chattanooga and that surrounding area since the
24.  which goesthe furthest and is the most successful 24. early '90s, which is around the same time that
25.  inensuring public safety and supporting the 25.  some of the builders who had been doing these
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1. coursesand had been doing training recognized the 1. havebeen quietly and effectively protecting the
2. need for an association, recognized the need for 2. public safety in Tennessee for over 20 years.
3. standardsthat would begin to really put together 3. It'sonly beeninthe last probably five or so
4. asolidlist of things that needed to happen, 4. that this board and this department even knew of
5. needed to be done, and a standard to which people 5. the existence of our association and our history.
6. needed to be held to, to if we're going to do 6. And sofor al those years we've been quietly
7. theseactivities, thisis how we need to go about 7. running zip lines and adventure parks and
8. it 8. challenge coursesin the state safely, protecting
9. Thisisthe Ninth Edition. It 9. participants for two decades.
10. started asthefirst edition in 1994 and it's gone 10. And if we were not doing a good job,
11. through revision after revision after revision 11.  if the standard was full of al the holesthat it
12. by -- through the hands of thousands of peoplein 12.  hasbeen purported to be, we certainly would have
13.  our industry through the course of thislast 13. had lotsand lots of accidents through this course
14. 20years. 14. of time and you would have known about us way
15. Since those early years, the ACCT 15. earlier than you did. And so my admonition is
16. standard continued to be refined and expanded. 16. that that's amisrepresentation, and it's a huge
17.  It'sgone through many editions, all the way up to 17.  misrepresentation that | take offense at.
18. theninth edition, which isthe ANSI/ACCT 03-2016 18. Thereslity isthere are 68 ACCT
19.  you have before you. 19. membersin the state of Tennessee. There are
20. Over the span of 20 years, this 20. threeaccredited professional vendersthat reside
21. standard began to be adopted and was used more and 21. inTennessee. Eight certified inspectors reside
22.  more by builders and operatorsin our state until 22. inthe state of Tennessee that support ACCT
23. it became, asit remains today, the de facto 23. standard and its adoption for use in our state.
24. standard for challenge courses and zip linesin 24.  And this doesn't even take into account the myriad
25.  our state. 25. of camp owners, challenge course directors,
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1 Does everyone follow it? No. But 1. facilitators, commercial operations that already
2. the huge percentage, just the people who are 2. usethe ACCT standard and support its adoption in
3. represented in this room, not only the builders 3. Tennessee, some of which are sitting behind me.
4.  but the operators, they all are already compliant 4, Just in avery quick, cursory email
5. and are well-versed and use the ACCT standard. 5. to our colleagues, who are builders, and very
6. The standard is written to address 6. incomplete data collection over the past month,
7. the unique aspects of our industry, to be 7. demonstrates that among just eight challenge
8. applicableto al chalenge course, zip line, and 8.  course venders that responded to my request that
9. adventure park application, whether they be 9. areeither based in Tennessee, who are legally
10. commercial, educational, therapeutic or 10. operating in the state of Tennessee, serving,
11. recreational. 11. like, 20 commercial operations in the state and
12. At thistimeright here, | believe 12.  over 100 camps, schools, retreat centers, and
13. that at thismoment it isthe very best single 13. treatment facilities. That many people already
14. option for adoption by the State of Tennessee for 14. areusing the standard, already familiar with it,
15. theregulation of our industry for the following 15. dready vetted it, and are firmly behind the
16. reasons. And keep in mind that | said "at this 16. adoption, official adoption, of the standard for
17.  moment the very best single option." Okay? 17. the state of Tennessee for regulatory purposes.
18. Becauseit'sthe onethat isvetted. It'sgot the 18. Secondly, the ACCT standard has been
19. history. It hasthe support, and it covers both 19. vetted over the span of 20 years, is supported by
20. commercial and traditional use. It addresses 20. theindustry and isamost universally accepted as
21. everything we need to address within the state in 21. thedefacto standard. It has passed through a
22. termsof regulatory work. 22.  rigorous, thorough, and completely transparent
23. Contrary to the misrepresentations 23.  ANSI standards process which involves significant
24. presented by the PRCA, the ACCT standard and its 24. participation by the greater industry.
25. adherence, far from creating dangerous conditions, 25, Additionally, over the course of the
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1. lasttenyears, the PRCA has, on many occasions, 1. need to betaked about and need to be addressed
2. appeded the ACCTSs process again and again and 2. instandards. The only way to vet that isto
3. againand again, and there was just afinal appea 3. actudly usethe standard, which iswhy the idea
4. decision from the BSR that went completely 4. of adopting an unvetted standard, adopting one
5. 100 percent in the ACCT'sfavor. It included some 5. that has not had universal support, has not been
6. of the -- the presentation by the PRCA included 6. out there being followed, is a scary prospect to
7. some of the very same issues that -- the safety 7. me.
8. concerns and things that they brought to you. 8. The ACCT has devel oped an inspector
9. ANSI responded with a universal 9. certification program, a so, that this board has
10. ruling on the side of the ACCT and upheld the 10. aready adopted and endorsed, which is closely
11. standard and itsvalidity. And so it has passed 11. tiedtoitsstandard, so officially adopting that
12.  through arigorous process that's had alot of 12.  related standard seems perfectly logical and is
13. eyeson it over the course of many years. 13.  another hand-in-the-glove connection between the
14. The ANSI ACCT 03-2016 aready enjoys 14. two.
15. themost universal industry to support and is 15. Additionally, in 2017, the ACCT
16. specifically called out and referred to by many 16. program accreditation process that is under
17. regulatory bodies. Authorities having 17. development is going to be piloted and launched to
18. jurisdiction in West Virginia, Colorado, 18. addressavery significant issue and thisisabig
19. Massachusetts, New York, Illinois, Texas, 19. one. It hearkens back to what | said earlier
20. Kentucky, Pennsylvania, and California have either 20. about these not being Tilt-a-Whirls or "push a
21. adopted, referenced or used language from the ACCT 21. button and it automatically takes care of people"
22. standardin their regulatory process. 22. typesof activities.
23. The ACCT has a secretary for the 23. This accreditation process for
24.  ANSI. TheACCT standard isalarge and 24.  programming and operationsis being developed to
25.  well-funded organization with arobust 25. addressthe very significant issue of proper
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1. infrastructure and administrative support which is 1. training and training documentation for these --
2. capable of maintaining the standard, whichisa 2. toaddresstheissue of operator error that isthe
3. bigundertaking. The standard is never done. 3. source of the vast majority of fatalitiesin our
4. It'sconstantly under review. All of theseissues 4. industry and injuriesin our industry. And this
5. about the accidents and things that have occurred, 5. isthe big difference between our industry and
6. no standard is ever perfect. And | think everyone 6. that of the regular, traditional amusement
7. who deals with that and understands the standards 7. devices. We don't have the sensors and relays and
8. process, itisawaysawork in progress. And the 8. the safety systemsthat come from mechanismin
9. only way that you really vet astandard isit gets 9. order to take care of the public safety. That's
10. inmotion and you actually useit. Andit's 10. inthe hands of human beings. And that isa--
11. through the course of operations, through the 11. thereissome engineering in terms of delay
12.  course of use, that some issues arise that are 12. systemsand things like that that are actively
13.  sometimes unanticipated, and then you adjust to 13.  being used to help protect the public safety, but
14. them and you deal with them and you change the 14. theredlity iswe have alot of human involvement
15. standard to address things that were not 15. inthese activities by their very nature. And so,
16. preliminarily seen asaproblem. That isthe 16. therefore, any regulatory stuff that we do really
17. standards development process. 17. needsto address that issue of training, proper
18. The community, the industry as a 18. training, proper qualifications for those guysin
19. whole, looks at this, everyone is operating, and 19. leadership. The ACCT standard does that as well
20. Ray goes, "Oh, we had thisissue. Hey, we had 20. asthe accreditation -- program accreditation that
21. that sameissue. We should address that." 21.  we'reworking on.
22, The standards current processis 22, Point Number 4, ASTM F2959, which |
23. addressing some of the challenges. Some of the 23. am on the subcommittee for and on the work group
24.  thingsthat we have seen with the proliferation of 24. for, isthe applicable standard for our industry.
25. commercial operations have highlighted things that 25. But asamember of that subcommittee, developing
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1. thisstandard, | can attest that currently it is 1 The ANSI/PRCA 1.0.3-2014 standard was
2. anincomplete document. It'sagreat work but 2. written and edited by asingle individual, and the
3. it'sabout five or seven pageslong and it 3. public comments during the PRCA's ANSI process
4. basicaly just refersto al of the other, in 2291 4. werereviewed and responded to by athree-person
5. andall the onesthat are a part of the ASTM F24. 5. subcommittee that was chaired by the same
6. It'sa process that is under way. 6. individual. The consensus group didn't even get
7. Thereare legitimate holes and significant holes 7. to seethe public comments until after the
8. particularly in terms of some of the training 8.  subcommittee had already processed the comments
9. agpects. 770-15 of ASTM has included some of 9. and sent their responses to the commentators. |
10. those training aspects, but there's work that 10. violently reacted to this and wrote letters and
11. dtill needsto be done. And so it could take 11. required explanation about why that was a
12.  years before we have that standard to the place 12.  legitimate way to do things.
13.  whereit's complete, which leaves significant 13. | was on the ANSI/PRCA standards
14. holesthat | don't believe we ought to leave open 14. committee through the entire process and
15.  until we get dl of those things plugged. It'sa 15. continualy and loudly protested against this lack
16. processthat'sunder way. A lot could changein 16. of transparency, the lack of industry buy-in, the
17. the course of the next few months. But asit 17. lack of actual discussion regarding standards
18. stands, it continuesto need work. 18. content.
19. Also, ASTM F2959, also, specifically 19. | asked the question what standard has
20. statesthat it isnot applicable to courses used 20. ever been devel oped where there was no discussion
21. for educational curriculum, physical fitness 21.  within the consensus group regarding the content
22.  purposes, organizations for competitive events, 22. of thestandard. | only know of one, and that's
23.  therapeutic programs, training purposes, or team 23. the PRCA standard. Because | asked how can we
24. and confidence building. Though it may be 24. understand that we have industry consensus and
25. possibly due to some confusion or misunderstanding 25. that the content of the standard iswhat it needs
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1. between the permitting office and our operators, 1. tobewhen the consensus group itself never
2. currently, aswe understand it, the State is 2. discussed the content standard. There wasjust a
3. requiring permitting for any and al challenge 3. vote put out and no conversation. Oh, vote's up,
4. courses, zip lines, and adventure parksin 4. votefor it, and everybody vote, everybody rubber
5. Tennessee, regardless of the purpose or use. 5. stampitandlet'sgo. That'sthe experience that
6. That'stheinformation that we have gotten. 6. | had with that process.
7. However, courses used for these types of 7. The ANSI/PRCA 3-2014 has been published
8.  purposes-- and there are many, as | mentioned -- 8. since 2014, and even with aggressive,
9. arenot covered by ASTM 2959. They're 9. fear-mongering promotion, like you have witnessed,
10. specificaly exempted, which aso leaves ahole. 10. noregulatory body that | have been able to
11. So at the very least, if this board 11.  uncover -- and I've called many -- specifically
12. determinesthat it isin the best interest of 12. adopted it astheir standard for their industry
13.  public safety to retain reference to ASTM F2959 13. andtheir jurisdiction. | have not been able to
14. for strictly commercial operations, | aso 14. find one. At most it'sincluded as an equivalent.
15. strongly urge the board to document ACCT standard 15. The PRCA, as secretariat for their
16. aongsidethe ASTM F2959 with the stipulation that 16. standard, isatiny organization, and unless
17. the appropriate standard be applied to the 17. something has changed since | was involved, it has
18.  appropriate situation. 18. no existing infrastructure with which to maintain
19. To the contrary. And I'm not sure how 19. astandard. No office, no office staff, no
20. much of thisinformation is -- you are aware of or 20. process by which the -- maintaining a standard of
21. not. AsaTennessee business owner, | actually do 21. thework that's involved can be accomplished.
22.  not support the PRCA or itsANSI standard because 22. That standard is also extremely prescriptive and
23.  I'vebeenapart of it. | know how it was 23.  hasmany content issues that are going to be
24. developed and | know what it has in terms of 24. extremely disruptive and prohibitively expensive
25.  industry support and what it doesn't. 25.  for both venders and the operators in this state
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1. toadhereto, al with noincreasein public 1. unprovable. Okay? Some of the things represented

2. safety. There arethings that include a proof 2. just -- there's no way to know that. You would

3. testing of thelittle nuts that hold the holds on 3. have had to have had a video and watched this

4. aclimbingwall. 20 percent of them, you've got 4. accident happen to prove that the carabiner rolled

5. toproof test them. They're not life safety. 5. out rather than the participant wasn't clipped

6. There'sal kinds of thingsthat -- the 6. intothebelay system itself.

7. application of the standard is going to be wildly 7. And | cantell you they're far more

8. disruptive and extremely expensive especially for 8. likely to -- the operator had gotten distracted,

9. operations who are not a huge commercial -- with 9. forgot to make the connection and sent the
10. lotsof money to spend. 10. participant off than islikely that that carabiner
11. This standard also has no significant 11. had gateroll-out on a harness |oop.

12.  history of usein Tennessee. | wasthe only 12. THE REPORTER: The cara--

13.  builder and operator who ever referenced it or did 13. MR. STOCK: Carabiner.

14. itwhen| wasapart of the association for usein 14. So at thistime, | would like to turn

15. Tennesseg, and there's no significant support for 15.  our presentation over to Kathy Haras, who isthe

16. itsadoption among Tennesseans. 16. chair of the ACCT's Design, Performance, and

17. The PRC is asking this board to abandon 17. Instalation Committee, to respond to some of

18. anincredibly successful 20-year history of use of 18.  those presentations that have been made and

19. theACCT standard in our state in order to gamble 19. accusations that have been made regarding the ACCT

20. ontheir unwanted, unproven, and unsupported 20. standard.

21. standard. Asastakeholder in Tennesseg, | cannot 21. Kathy?

22. conceive of ascenario where that could ever be 22, MS. HARAS: I'm actually going to

23. considered in the best interest of public safety. 23. sit over there because I've got a PowerPoint,

24, And despite what's being presented, 24. s0...

25.  thereisno evidence whatsoever that PRCA has 25, CHAIRMAN FOX: While you're getting
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1. successfully developed afunctional, vetted 1. ready to go, can we take about a ten-minute break

2. inspector certification program to support its 2. and give everyone time enough to take a break?

3. standard. If it exists, like many things within 3. (Recess observed.)

4. theorganization -- and, again, | speak from 4, MS. KELSEY: Information has --

5. experience -- it exists only on paper. 5. regarding the positions and the amount of pay --

6. The PRCA has no accreditation process to 6. and | will provide acopy of that as a matter of

7. addressthe significant issue of operator error, 7. record -- the amusement device manager isan

8.  which isthe source of the mgjority of injuries 8. executive service position. The average salary,

9. andfataitieswithin the state. Despite this, 9. starting monthly salary, is $4,120. The maximum
10. however, over the course of several meetings, the 10. is$7,416. The amusement device safety compliance
11. board and the PRCA has counted on this board's 11. officer, theminimum salary is $2,769. The
12.  unfamiliarity with our specific industry and its 12. maximumis$4,431. Those are preferred service.
13.  history and used fear and misrepresentationsin an 13.  And 1 will submit those to you as a matter of
14. attempt to convince al of you to support their 14. record.

15. standard. 15. CHAIRMAN FOX: Can| ask one
16. | fully expect the presentation that 16. question, please?

17. follows mine to be more of the same, including the 17. MS. KELSEY: Yes, sir.

18.  accident that just recently happened in the state 18. CHAIRMAN FOX: I'm assuming there's
19. of Delaware, which was that a person disconnected 19. overtimeinvolved with this aswell? Wouldn't
20. themself from abelay system and fell from a 20. therebe?

21. height. Again, | expect kind of the same line of 21. MS. JEFFRSON: Well, yes, if

22. reasoning, but thereality isthat in the midst of 22. there'san accident. | can definitely see

23.  those presentations, they've made accusations 23. overtimeif there's an accident because if the
24. regarding the ACCT standard and its connections 24. inspection is after hours, then they would be
25.  with accidentsin our industry that are at best 25.  required to work.

Provided by Stone & George Court Reporting (615) 268-1244




Page 57 Page 59
1 CHAIRMAN FOX: I'm sure somebody is 1. andthose are aerial adventure parks and our zip
2. going to ask the question. | just want to be able 2. lines-- that's me, I've made a booking, and I've
3. toanswer it. Thank you. 3. shown up to voluntarily participate. That is
4, MR. HALE: Isthe executive 4. generaly not what happens at camp. That is not
5. position exempt from overtime? 5. what happensin a school phys-ed program. They
6. MS. JEFFRSON: Depending on the -- 6. arewhat we might call invitation-only groups
7. well haveto talk with HR just to -- because the 7. where these are the campers that are participating
8. ruleshave changed -- 8. inacamp program. Thisisagrade 10 physical
9. MR. HALE: Probably why it's 9. education class. And the supervision and
10. classified that way, to make it exempt. Thank 10. experiencethat is provided is different.
11.  you. 11 Thereason this distinction is
12. CHAIRMAN FOX: Okay. Young lady, 12.  important isthat it reasonably but not
13. areyouready? 13.  gpecifically maps towards the commercial
14. MS. HARAS: I'm ready. 14. application. So the open-to-the-public, those
15. CHAIRMAN FOX: Please continue. 15. tend to be your commercia or market-driven
16. MS. HARAS: My goal thismorningis 16. enterprises, high through foot experiences.
17. tomakeit easier to understand. There arealot 17. Theinvitation-only groups, they tend
18. of acronymsflying around. It'sabit of an 18.  to be being provided by mission-driven
19. aphabet soup. But provide someinformation in 19. organizations, often nonprofits, generally
20. termsof comparing challenge course standards. 20. community based. And it isadifferent experience
21. And I'm going to focus on five 21. because of how that is connected to their mission.
22. different areas: Scope, context, definitions, 22.  And soit looks the same on the surface but when
23.  approach, and differences. And my hopeis that 23.  yougo alittle bit deeper, it is, in fact,
24. thiswill makeit easier for you to tease apart 24, different.
25. thedifferencesthat do and don't exist among the 25. And so thisisafairly typica
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1. different standard-setting bodies. 1. picture. | foundit on Googleimages. | don't
2. I'm going to start with the scope, 2. know where particularly it's from. But what
3. which deals with how broad, wide -- what isthe 3. you'll noticeisthat the portion of people who
4. topicthat isbeing covered. Asyou've aready 4. areintheair as compared to the portion of
5. heard from Mr. Stock, thereis a difference 5. peoplewho are on the ground are very different.
6. between the ACCT and the ASTM standard, and it 6. Lotsof folksareinvolved in the safety system.
7. particularly deals with the fact that ASTM is 7. Lotsof folks are involved in the team-building
8. meant to apply when it's operated for concession 8. aspect. But thisisnot what we might imagine
9. or commercia recreation. And the reason for this 9. when we say "amusement ride."
10. differenceisnot at the structura level but very 10. The other thing to point out -- and
11. much at the operational level. And you're going 11. I'vegot apointer that you can see behind you --
12.  to see some photos that the words might be 12. isthat the safety system isdifferent. This
13.  similar, but in actua fact, what the experience 13.  person up here (indicating) is connected to arope
14. isdiffersafair bit. And that isthe gap or the 14. system that runs down and is being managed by this
15. holethat ACCT isableto address. 15. person here (indicating). Similarly, these two
16. So the exemptions that are listed are 16. young ladies who are climbing are being belayed by
17.  educationa curriculum, therapeutic programs, 17. thesetwo folks down here (indicating). So the
18. training purposes, team and confidence building. 18. safety system runsall the way up and comes back
19.  And many of your camps, park districts, and 19. down tothem.
20. schools, therefore, don't fall under the scope of 20. That isfairly different than a
21. ASTM. 21. lanyard-based system that you're going to see on
22, This model hopefully explains a 22. aeria adventure parksand zip lines. And the
23. little bit what's going on. What we call 23.  reason that's important from aregulatory
24. "programs' tend to be facilitated, and rather than 24. standpointisthat it isfairly easy to writea
25. amusement devices that are open to the public -- 25. standard or make a decision that doesn't quite
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1. apply and then leaves a gap. 1. asodoesnot include window cleaner belts or
2. Thisisalow activity, so, you know, 2. sports-related activities. That is outside their
3. you are about six inches, maybe eight inches off 3. scope, outside their mission, and so it is not
4. theground. And absolutely this needs to be safe. 4. particularly appropriate to look at that.
5. Absolutely this needs to be managed appropriately. 5. I'm not going to read this paragraph
6. Butthisis, again, adifferent sort of 6. toyou, but | would like to draw your attention to
7. experience. 7. thefina sentence which isyes, the systems,
8. Here, again, thisis a ground-based, 8.  subsystems, components, and equipment might be the
9. team-building initiative, and the folkswho arein 9. same, but when you are doing these other
10. theback spotting, with their hands up, they're 10. activities, they do not intend for their standards
11. not doing -- that is the spotting; that isthe 11. toapply. And soitisimportant -- you know,
12. safety system. Becausethat is how the 12. thisisthefine print at the beginning of the
13.  team-building aspect gets created. 13. standard and it's not very exciting reading -- but
14. You could deal with this using some 14. itisimportant in terms of figuring out, well,
15. sort of collective safety system, whether a safety 15.  doesthis matter?
16. net or water or padding, but that would be counter 16. Finaly, "Definitions.” Aswe
17. tothegoa of thisactivity, which isto work 17.  continue to move forward, it seems silly to say
18. together, both with the people on the ground and 18. that aword might not mean what you think it
19. withthefolkswho areintheair. And so we need 19. means. Thisis particularly true from a standards
20. to be careful when we use the term "challenge 20. standpoint because if you are comparing standards,
21. course," which flavor of challenge course we're 21. or more appropriately, when you are comparing
22. talking about and being aware that what 22. standards, if you think the word means the same
23. mission-driven organizations that tend to be 23.  thing throughout all the standards that you are
24. noncommercial are offering and what aerial 24. comparing, that is another opportunity to make a
25. adventure parks and zip lines and commercial 25.  mistake because the word might not, in fact,
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1. operations are offering differ in waysthat are 1. either be part of the standards, or be defined in
2. significant. 2. similar ways.
3. Thisisaschool phys-ed class at a 3. Here we have another issue that |
4. climbing wall, and thisis avery different belay 4. would like to draw your attention to whichis
5. system than what you've seen in the past and what 5. "Suspension." Suspensionisliteraly hanging
6. you traditionally see at climbing walls. They're 6. 100 percent of the person's body weight. Itis
7. using a counter-weight system, walk backwards, and 7. outside the scope of the ANSI 2359 standards. And
8.  theclimber, who's hiding up in that corner, that 8. thisisimportant because thisiswhat suspension
9. ishow they're being protected. And thisis 9. means. That iswhat happenson azipline. You
10. important becauseit's that team aspect that is 10. have apatron or a participant that is being
11. tryingto beleveraged. 11. suspended, and so it is not sensible to apply a
12. Moving on to "Context," thisis about 12.  standard which on its face says, "Hey, this
13.  the setting and the circumstances in which the 13.  definition doesn't apply to us."
14. event or the experience takes place. And what is 14. The second thing | would like to draw
15.  most important hereis that the laws of whatever 15.  your attention to isthat this zip line doesn't
16. stateyou arein continue to apply when you are on 16. particularly resemble some of the zip line canopy
17. achallenge course, zip tour or aeria adventure 17. toursthat you have seen. And, again, it is much
18. park. The standards do not supercede, duplicate, 18. moretypical of that noncommercia mission-driven
19. or replacethose regulations. And soitis 19. type of programming that is currently not served
20. important when we are reading standards to be 20. by the ASTM standard.
21. aware of that context. 21. I'm going to skip ahead to
22, ANSI's 2359, which absolutely applies 22.  "Approach." And thisisonce again whereyou are
23. inalabor context, does not apply to sports 23. going to see, experience, and read about
24.  activities such as mountaineering because the 24. differencesin the standards that are likely going
25. inherent intent of the activity isdifferent. It 25. to have you scratching your head, going, well,
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1. thisdoesn't seemthesameat all. There aretwo 1. themsimply don't exist. They are differencesin
2. main approaches. Oneis asystems approach that 2. wording. Differencesthat don't matter aren't
3. focuses on the whole, and one is component 3. substantive or significant or they're not relevant
4. analysis, whereby, the parts of the system are 4. inthiscontext. So one of the differencesis
5. brokeninto separate elements. And being aware of 5. that the equipment standard is intended to apply
6. which approach is being used is helpful because it 6. to participants and not to equipment used by
7.  letsyou know where the numbers or the data have 7. installers, operators, or other staff members.
8. comefrom and why they are important. 8. That isbecause the labor regulationsin the state
9. ACCT uses a systems-based approach. 9. are infact, thelawsthat apply. Andsoitis
10. Thereisharnesses, being that they are the 10. not intended to convey that installers, operators,
11. patron-conveying unit, receive alot of the 11. and other staff members can do whatever they want,
12. tension. And what'simportant here isthat there 12.  but simply to recognize that the rules and
13. appearsto be adifferencein the strength of the 13. regulations and standards that pertain to them
14. standards. However, what you'll notice is between 14. have already been established. It'sthe
15. the PRCA standard, the ACCT standard, and the ASTM 15.  participants that need particular care and
16. standard, the listed specifications and standards 16. attention to their safety. Sothatisa
17. that are cited are the same. 17. difference.
18. One of the base standards is 18. Thereisafair anount of discussion
19. EN 12277. And, again, I'm not going to read this 19. certainly at the ANSI BSR meeting around .2 of a
20. technical explanation to you, but | would draw 20. kilonewton. The number inthe U.S. andin
21. your attention to this bracket right here which 21. Tennesseeis 5,000 pounds, which convertsrightly
22. talksabout 15 kilonewtons. That's an important 22, t022.24 and awhole lot of decimal spaces after
23.  number when we're talking about this system. This 23.  that kilonewtons. 22 kilonewtonsis 98.9 percent
24. isan EN 12277 harness which is recognized by all 24. of that, and so we are literally talking about
25. the standards that we are discussing today. 25. 1 percent difference.
Page 66 Page 68
1 It has -- or it istested to, which 1 The statement that seems to be the
2. isdifferent than it has a breaking strength of 15 2. source of confusion or misunderstanding is not, in
3. kilonewtons -- it istested for 15 kilonewtons. 3. fact, part of the ACCT standard. It is part of
4. Anditisbeing used appropriately, and, in this 4. the explanatory material. Anditisour
5. case, we've got an operating system that uses 5. metrication policy which issimply that a
6. lanyards, so we have no problem with the harness 6. published rating of 22 kilonewtons is equivalent,
7. acrossthe standards that are being discussed. 7. becauseit'sarounding issue, and we don't expect
8. However, when welook at the lanyard standard, 8. that all manufacturers are going to stamp a
9. youll notice that with ACCT it matches the 9. carabiner or any other type of connector with a
10. harness standard. That's because having the 10. decimal point.
11. lanyards have a greater breaking strength in this 11. Furthermore, the safety factor is5
12.  system does not necessarily provide a greater 12. tol. 1percentisfar smaler than a5-to-1
13. level of safety. Itisasafety chain, and the 13. safety factor. We are literally talking about
14. chanisasstrong asitsweakest link. So we can 14. 54 pounds. Isit adifference? Yes. Is54
15.  bethinking that surely a set of lanyards with a 15. poundslikely to be the difference in any type of
16. breaking strength of 16 kilonewtons or 16. strength accident? | certainly hope not. We want
17. 22 kilonewtons, which convertsto 5,000 pounds, 17. amuch larger, and the standard calls for amuch
18. wall, those would be better. But if we are 18. larger safety factor than 1 percent.
19. connecting them to the same piece of equipment, 19. Thelast thing | will say about
20. that's not creating a different system safety 20. connectors and lanyardsis that strength is not
21. factor. 21. theonly safety criteria. Obviously, people
22, From the presentations that you have 22.  disconnecting themselvesis a problem, and so
23.  received from the PRCA, a number of differences 23. focusing on .2 of kilonewton or 54 pounds is
24. have been highlighted. Some of those differences 24. probably not the leverage point for safety.
25. matter. Some of them don't matter. And some of 25. Differences that do matter, the biggest
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1. oneisaround redundancy. ACCT has a requirement 1. claification. | know that alot of these
2. that when thereis redundancy required that it 2. standard discussionsreally getsinto alot of
3. havethe same safety factors of the primary 3. nuances that there'srealy no way you can
4. system. That's different than 80 percent. That 4. completely consider.
5. isadifference, and asfar as| can tell from my 5. What you're ultimately going oniis, |
6. comparison of the two documents, that isareal 6. believe, aprocess of verifying and a process of
7. difference. 7. ensuring that not only operators are acting in the
8. And finally, alittle bit more about 8.  bestinterest of public safety to protect
9. carabiners, the difference here is that when they 9. consumers, but ultimately that the organization
10. areused asafal arrest system, ACCT categorizes 10. hasnot only the credibility and the standing and
11. itssafety equipment into four different 11. theability to continue not only to develop the
12. categories. And the reason those four categories 12. standards but to ensure that, also, we have a
13. existisbecause theloading and the safety 13.  process where we can ensure that the risks
14. systemsused are different. We have not ssimply 14. associated are being mitigated to the greatest
15.  chosen one number. We have recognized that there 15. extent possible.
16. aredifferences across these four safety systems. 16. So our organization actually started
17. So similarly, lanyards that are used as 17. inthelate'80s, came out of a builders symposium
18. fall arrest systems, not the photo that you 18. and over the years has grown into avery large,
19. previoudly saw, they are intended to be compliant 19. reputable, credible organization. We are the
20.  with work-at-height legislation throughout North 20. largest ANSI, American National Standards
21. America So thisdifference that has been 21. Institute, accredited standard development
22. reported is not actualy adifference when you 22. organization for thisindustry. We do have the
23.  read al of the words. 23. 03-2016 American National Standard. | believe
24, And | think that in the interest of 24. you-dl have acopy of that in front of you so
25. time, | will end my presentation there and turn 25.  that you can get a sense of what these standards
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1. thingsover to Shawn Tierney who is the executive 1. entail and the work that has gone into that
2. director of ACCT. 2. publication. Itis, essentialy, the ninth
3. CHAIRMAN FOX: Sir, may | ask a 3. edition.
4. question? How long will your presentation last? 4, We've been publishing standards for
5. MR. TIERNEY: The most important 5. thepast 20 years. We are a standard development
6. thing of the day. | will keep my presentation 6. organization. But we go beyond that. Our
7. very brief. 1'm expecting about no longer than 7. organization isreally comprised of anucleus of
8. tenminutes. And | hope you can appreciate that. 8.  over 3,000 members worldwide, not just the United
9. Again, | just wanted to thank you, 9. Statesand North America. We have members and
10. Chairman Fox, and the rest of the board for the 10. operators throughout Europe, Asia, the Caribbean,
11.  opportunity to come before you today. | will also 11.  Japan, Korea, Central America. Sowereally do
12.  try to speak slowly so that you can capture what | 12.  have tremendous international support. We're just
13. haveto say. 13. not aU.S.-based organization. Wetruly are
14. | really just want to sort of wrap up 14. international. And | think that fact alone gives
15.  our presentation with a couple of main points. | 15. usalot more information not only about what's
16. want to talk about our organization, the 16. happening on the international level but how we
17. Association for Challenge Course Technology, ACCT, 17.  can then take that information to improve the
18.  and then acouple of main points around our 18.  process and the standards that we develop.
19. rationae for this board considering inclusion of 19. So the rationale really for including
20. the ANSI/ACCT 3-16 standard in the Tennessee 20. our standard, there's a couple of things. Adding
21.  rules. 21. our standard to the Tennessee rules provides the
22, For the last year, our association 22. State of Tennessee and the constituents with
23.  has provided representation and participation at 23. accessto really awide variety of our
24.  these meetings in the hopes of really providing 24. organizational benefits. | really do want to
25. some assistance, some information, some 25.  highlight this because | think that isavery
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1. important aspect of what we try to do, working 1. specificaly excludes educational fithess
2. with our constituents and stakeholders. So we are 2. programs, organizational competitive programs and
3. afull-servicetraining association. We provide 3. events, the repeated programs, programs for
4. education and training, accreditation programs, 4. training purposes, getting confidence building.
5. research grants, consultations with regulators and 5. Theresalot of exclusionsthere aswell. It's
6. members of the insurance industry, trade shows. 6. not just the commercial operations. There'san
7.  We have industry publications, networking events, 7. entireindustry of noncommercial, what we call
8. aswell asbeing the secretary for the standards 8. traditional uses.
9. development work at ACCT. We hold annual 9. The ACCT standard has a proven track
10. conferencesthat are attended by over 1,100, 1,200 10. record since '94 in effectively supporting these
11. individuas worldwide, and we also have alot of 11. noncommercial operations such as summer camps and
12.  different stakeholders who attend our conferences 12.  schools operating multiple programs which utilize
13.  tolearn more about the industry and what we do as 13.  components of the challenge course industry.
14. anorganization. 14. Inthe ASTM standard, the expectation is
15. Currently we have more than 160 15. that operators have the on-site skills to do their
16. certified inspectors at the professional and 16. own interna inspections and internal maintenance,
17. in-houselevel. The State of Tennessee has 17.  whilethe ACCT standard does not make that
18.  recognized our inspector certification 18. assumption. And that is ahuge consideration
19. credentialing since March 2015, and we maintain 19. right there.
20. frequent communications with the workplace 20. The ACCT standard requires inspections
21. regulations and compliance division. And we have 21. tobeathird-party process outside the ownership
22. operated and maintained a vender accreditation 22. of thefacility. Currently, ACCT certified
23.  program since 1998, which currently has 40 23.  inspectors at the professional level are qualified
24.  accredited venders worldwide. 24.  to provide third-party inspectionsin accordance
25, In 2017 -- and you heard allittle bit 25.  with either ASTM or ACCT standards. However,
Page 74 Page 76
1. about this-- we plan to introduce the first 1. current Tennessee rules make no distinction
2. program accreditation for both commercial and 2. between commercia and noncommercial applications.
3. noncommercia operations. Really, asyou may 3. Asaresult, under Tennessee rules, camps and
4, know, credential -- accreditationisa 4. schools are subject to a standard that was never
5. credentialing process. We will administer that 5. intended to cover such installations. By adding
6. process and recognize and endorse qualified 6. theANSI ACCT standard, not necessarily replacing
7. challenge courses, aerial adventure courses, zip 7. the ASTM standard to the Tennessee rules,
8. linesand canopy tour operations that meet 8. noncommercia facilities, like camps and schools,
9. dtricter criteria. 9.  would be inspected to a more appropriate standard
10. Accreditation requires annual renewal, 10. for their application.
11. and status remains as long as the minimum 11. So I'll just close by saying if the
12.  requirements and maintenance duties are al met by 12. safety board wants to retain use of F 2959 for
13. the accredited operation. Most importantly, 13.  regulating challenge courses, zip lines, and
14. program accreditation will promote to the general 14. aeria adventure parksin the state of Tennessee,
15.  public and consumers those challenge courses, 15. 1 would urge you to consider adopting ANSI ACCT
16. aeria adventure courses, zip lines and canopy 16. 03-2016, the manual that you have in front of you,
17.  tour operations that demonstrate ongoing 17. adongside, for the reasons |'ve just stated.
18. compliance with the guidelines and the policies of 18. Aagain, | wanted to thank you-all for
19. current ACCT standards along with local and/or 19. hanging through our presentation which covered a
20. stateregulations. So thiswill be an important 20. ot of information, and I'll just open it up to
21. development in the industry that we will not only 21. any other questions that you might have at this
22.  be pioneering but will put into placeto, again, 22.  point for us.
23.  ensure the greatest degree of public safety that 23. CHAIRMAN FOX: Any questions from
24. ispossible. 24.  theboard?
25. Lastly, ASTMs, as you've heard, F 2959, 25. MR. HALE: Inyour guidelines, in
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1. the ACCT guidelines, are portable zip line devices 1 MR. STOCK: Just one question.
2. addressed anywherein that? If not, are -- 2. Would it be outside the scope to ask that this
3. MR. TIERNEY: When you say 3. board consider creating a position that is -- that
4. "portable" are you referring to sort of 4. would be representative of our industry? That's
5. commercialy made, like, backyard zip lines, 5. just aquestion that | would hope you guys would
6. thingsthat particularly have -- 6. consider. Nothing elseto say except | would like
7. MR. HALE: I'm talking about mobile 7. toat least make that request.
8. ziplinedevices. | wasin another state -- and | 8. CHAIRMAN FOX: Okay. Wewill run
9. don't know of any local -- any carnivalsthat are 9. that through the process. | don't know how that
10. playing in Tennessee that are bringing onein -- 10. works.
11. but acarnival that | was at in another state had 11. MR. STOCK: Okay.
12. azip line system that was brought in there and 12. MS. KELSEY: That would haveto be
13.  erected for the five days and torn down and moved 13.  addressed through the governor's office.
14. toanother fair. Isthat addressed in your 14. MR. STOCK: Thank you. | just
15. standard, and if not, is that something that you 15. wanted it ontherecord. That'sall.
16. arelooking at addressing? 16. CHAIRMAN FOX: All right. Thank
17. MR. TIERNEY: | would defer to some 17.  you.
18. of my colleagues, actualy, for that answer 18. With your-al'sindulgence, I'll
19. gpecificaly so that I'm not giving any inaccurate 19. add-- let'sgoto 16-02, and at the end of his
20. information about that. 20. presentation, then we will make a decision, if
21. MS. HARAS: Right now they are 21. any, on what we want to do to either accept ACCT
22. addressed. There are no separate guidelines, 22.  or the PRCA or both or none. That will be
23.  however, for that, so they would need to meet all 23.  your-all's decision obviously.
24.  of the standards for permanent zip lines. There's 24, Mr. Barker, | would recognize you and
25. not aseparate set of standards that they would be 25. ask you to step forward -- and please understand,
Page 78 Page 80
1. required to meet. 1. you-al, at the last meeting, you-all made your
2. MR. HALE: And | can certainly 2. presentation, and I'm sure you have some rebuttal
3. agreewith you, as far as cable inspection and 3. fortoday. Andif I could limit that to about ten
4. sizing and harness and that type of thing. | 4. minutesaswell. And then wewill try to make a
5. guessmy particular question is about the anchor 5. decision on what we want to do, if thisboard is
6. points and whether that is something that would be 6. willing to dothat or -- if | haven't overstepped
7. addressed in the future. Obviously, they're not 7. thebounds.
8. coming in with a portable line and hooking it to a 8. Please go ahead, sir.
9. treg s0... 9. MR. BARKER: All right. | don't
10. MR. JACOBS: The manufacturer 10. want to get into al the minutia about the
11. specification -- 11. standards and development and this and that and
12. THE REPORTER: | don't know who 12.  everything else. The PRCA standards were actually
13. thatis. 13.  developed with thousands of public comments. It's
14. CHAIRMAN FOX: Excuseme. You'll 14. very typical to have acommittee look at the
15. haveto stand and state your name. 15.  public comments rather than an entire group.
16. MR. JACOBS: Keith Jacobs. | am 16. These are common things within standard
17. adsowith ACCT. 17.  development.
18. The manufacturer specifications for 18. The PRCA standard, the ANSI/ACCT --
19. portable rides would have to be followed. There 19. theAmerican Nationa Safety standards -- we hate
20. isamanual for the three manufacturers of current 20. saying PRCA &fter it now because it's moved past
21. portable zip lines that do specify what the anchor 21. that. It'sthe American National Safety standard.
22. strength, the ratings, and how they need to be 22. That'sthe one big difference between the two
23.  inspected are. 23. standards, isthe safety standard, the ACCT
24, CHAIRMAN FOX: Thank you. 24. standardisnot. It was developed in association
25, Anything else? Any other questions? 25.  with other world international standard
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1. developers, European ropes course, Australia and 1. courses say the participants can be up to
2. New Zealand, al these different things. It 2. 250 pounds. A 250-pound person falling two feet
3. containsanational training scheme that addresses 3. and then getting caught by the lanyard, and the
4. all theseissuesthat we're talking about with the 4. lanyard taking one foot to stop them, generates a
5. operators. Now, does that mean every single 5. thousand pounds of force. That broke at 900.
6. operator will follow every single standard they 6. Do you want your family members on that?
7. get promptly? No. If they did, we wouldn't need 7. Thesearetherea questions. Thisisabout
8. inspectors. We wouldn't need a safety board. 8. sdfety. You'rethe safety board. We'rethe
9. The big thing here is we keep getting 9. Department of Labor. Thisisabout worker safety.
10. back to some of these general comments about the 10. Why adopt a standard that only addresses
11. differences between the standards. And once 11. participants and not participants and workers?
12. again, there's a safety standard. If you're up on 12.  Why adopt a standard that does not provide the
13. acourse and you're being held by alanyard, and 13. training issues that you need? Why adopt a
14. that lanyard is supposed to stop you from falling 14. standard that doesn't give you testing information
15. and getting killed, does it matter if you'rea 15.  on how to test harnesses appropriate to this
16. worker or somebody paying to be on that course? 16. industry?
17.  Shouldn't it be the same strength regquirements? 17. We had some comparisons back and forth
18. Our general counsel left, but | was 18. of the two standards, and one of the things that
19. goingtolook over at the attorneys and basically 19.  was mentioned was the redundancy. The
20. say, "If you went to court and | said, "Well, it's 20. redundancies, if you look at those two standards
21. okay becauseit was aparticipant. It wasn't a 21. sideby side, again, are different. Likewe said,
22.  worker, so it didn't need to be the same 22. the definitions make a big difference. One of
23.  strength,’ I'm sure you would have afield day 23. them, the ACCT standard, says safety factor. The
24. withthat in court." 24. PRCA standard saystinsel strength. They are
25, If the U.S. says 5,000 pounds, it's 25. different. There'samajor differencethere
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1. 5,000 pounds pretty much. And that should be 1. between safety factor and tinsel strength. Safety
2. applied acrossthe board. So if one standard says 2. factor ispart of awhole system, period. All
3. thisisonly for employees, thisisonly for this 3. right? Systems have to be complete. You can't
4. andthisisonly for that, why isit different? 4. just sit there and say, well, we'll use this
5. Inthe PRCA standards, they are not different. 5. systemandit will beal right evenif it'sless
6. It'sthe same strength requirements. And those 6. strength. It doesn't work that way.
7. arebased on normal testing and so forth. 7. And harnesses, the straps on leg straps
8. A copy of testing of recent 3,375-pound 8. on harnesses can be 3,375 pounds when you ook at
9. lanyardswas sent around. It was passed around 9. the ASTM requirements and some of the other
10. theroom herejust to give you anidea. Now, the 10. requirements for harness manufacturing around the
11. firstfield test, which isafield test -- 11.  world.
12.  quickly, so we had some for down here -- right 12. The belay 1oop, the thing that people
13.  now, we have 12 different types of 3,375-pound 13. areattaching to, is 5,000 pounds here in the U.S.
14. lanyardsout for testing in the independent lab. 14. That'swhat'srequired. So that entire systemis
15.  When those results come in, we'll make sure you 15. 5,000 pounds. The auto-lock carabiner is 5,000
16. get to seethem, even if you've made your 16. pounds. Thelanyard, 5,000 pounds. The
17. decision, so you know what you're dealing with. 17.  attachment is 5,000 pounds. It'sa5,000-pound
18. All right? But | know that what you're saying is 18. systemall the way back to the anchor
19. dramatic stuff and everything, but safety is 19. requirements. Not "Well, maybe we'll do 3,375
20. dramatic. If someoneisfalling and dying, it is 20. here and maybe welll allow this gate to open under
21. dramatic. And we're not trying to scare people. 21.  stress.
22.  We'retrying to educate. 22, Putting a standard out there that if |
23. Thisisa3,375-pound lanyard that was 23. camein asabuilder or amanufacturer or somebody
24. poletested. It broke at 900 pounds. Most 24.  who wanted to run a course here in Tennessee, you
25. courses, ariel adventure parksand zip line 25. put out a standard that says, "Well, you can use
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1. any one of these carabiners." Because -- it's sO 1. getting developed for the last couple of years.
2. vague. Itsays, "It could be mechanical. It 2. If you take the eighth edition standard and lay it
3. could befal arrest.” And it leavesit al up to 3. nexttothis, they're two totally different
4. me. And then | start looking through those 4. things. And they needed to be because those first
5. sandards. | wind up with this carabiner out 5. 20 years, those standards were devel oped
6. therelikewe had inthe zip line course herein 6. specifically by the builders, so it needed to be
7. Tennessee that opened and the person fell to the 7. changed.
8. ground. Doesit matter if it was aworker or a 8. Once again, the PRCA standard has --
9. user? It doesn't matter. 9. isfully harmonized with the ACCT standard except
10. All right. Theideahereisto 10. with safety issues, except with training issues.
11. develop -- do you go with the best, safest 11. Itfollowsanational training scheme developed
12. standard. ASTM does not address alot of things. 12.  successfully in Australiaand New Zealand. That
13. Thecurrent legislation -- we were just talking a 13.  hasbeen working excellent over there for many
14. little while ago, the current legislation right 14. years. It'sagood safety standard. And that's
15.  now has people like the Boy Scout camps and so 15. thekey. It'sasafety standard. Inorder for a
16. forth being held to the same regulations, same 16. thing to be classified by ANSI as a safety
17. permitting costs and everything else. And that's 17. standard, every single aspect of that standard has
18.  an absolute shame but that has to go through 18.  to be open for public review. From definitions,
19. legidative services so we can try to get that 19. to explanatory notes, everything had to be opened.
20. addressed. 20.  Nothing could be closed and controlled
21. Boy Scout camps operate on, you know, 21. specifically by that little group. That's what
22. volunteers. They'reteam building. That's what 22. makesit asafety standard.
23. they'redl about. They're not about commercial 23. It's also being controlled right now
24. operations and so forth. They shouldn't be 24. by astandard managing committee that represents
25. included in the same category. But that's 25.  over 5,600 different entities, associations,
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1. something to be dealt with separately. 1. members, and so forth. So -- and it's being
2. It all comes down to safety. You've 2. accepted. It'sonly been around a couple of
3. heard me here numeroustimes. | even joked before 3. years. We've seen how long it takesjust for this
4. that | feel like amember of the board already, 4. little process here. Imagine how long it takes
5. I've been here so much. We've offered to do the 5. for every state to come around and say, "Well,
6. training for the new inspectors. We've offered to 6. wait aminute, yeah, thisoneis better." Same
7. dothat at no cost. 7. thing.
8. Thisisn't apopularity contest. This 8. Does anybody have any questions? Any
9. isabout what's safest and what's best for the 9. questions about anything that was brought up that
10. people. 10. you want to ask about the PRCA that | can clarify
11. I've got one last thing I'm going to 11. foryou?
12. passaround. | do need to get it back, please. 12. MR. HALE: I'm going to ask the
13. Noonekeepit. Andit'sjust to make apoint, a 13. same question of you that | asked of them. Are
14.  very important, valuable point. What you see 14. mobile devices addressed?
15. thereisthis man'slast half-second of life with 15. MR. BARKER: All the aspects of
16. acarabiner rolled out, improper connector. 16. mobiledevicesare. Isit addressed asa
17. Tennessee OSHA cited someone here in Tennessee for 17.  gpecific, you know, mobile device? No. But are
18. using aconnector that did not meet the PRCA 18. hydraulics and aspects like that all addressed
19. requirements. Did it meet the ACCT standard 19.  within the standards? Yes. So that would be the
20. reguirements? Yes. 20. raising and that would be the anchoring. Asa
21. MR. STOCK: It did not. 21. matter of fact, I'm now an expert witness on a
22, MR. BARKER: And you aso need to 22. casein Pennsylvaniawhere an anchor came up and
23.  know that in the ACCT standard -- we keep saying 23.  struck achildin the head and killed him. And
24. the ACCT standard has been 20 years, 20 years, 24.  I'mthere because I'm showing how the standard
25.  20vyears. But the ANSI/ACCT standard has been 25.  would have covered that.
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1 CHAIRMAN FOX: Any other questions 1. wasthat this not replace the ASTM but to
2. fromthe board? 2. supplement or complement the ASTM standard, and
3. (No verbal response.) 3. not to completely replaceit.
4, CHAIRMAN FOX: Thank you for your 4, MR. BAILEY: Correct.
5. presentation. 5. CHAIRMAN FOX: Soyour motioniis --
6. MR. BARKER: Thank you-all for your 6. doyou want to modify your motion to express that?
7. time. 7. MR. HALE: | thought my motion
8. CHAIRMAN FOX: Okay. Under OId 8. dready did.
9. Businesswe've heard from both groups. We've 9. CHAIRMAN FOX: Okay. Well, then if
10. heard from both -- | guess both groups three times 10. it does, there needs to be a second.
11. now. Sowith that being said, we need to make a 11. MR. RADER: | second. | second
12. decision. Under 16-01, recommendation to adopt 12.  your mation.
13. the ANSI/ACCT standard, isthere -- what's the 13. MR. HALE: My recommendation is
14. pleasure of the board? 14. that we document the ANSI/ACCT guidelinesto
15. MR. HALE: | first want to say | 15. complement the ASTM standard.
16. believe, wholeheartedly believe, that both of 16. MR. BAILEY: Again, just for
17. these organizations are passionate about safety. 17.  clarity, when you say complement, do you mean to
18. 1 don't think there's any doubt that both of y'all 18. work in conjunction or to be the two recognized
19. are passionate about the safety of participants. 19. standards?
20. But with that said, | have spent too many hours 20. MR. HALE: No, towork in
21. trying to weed through and review each of you's 21. conjunction.
22. standards. And so I'm going to make a motion that 22, MR. BAILEY: Work in conjunction.
23.  wedocument the ANSI/ACCT standards to complement 23.  AndI don't know if thereis any conflict
24. the ASTM standard in Tennessee. 24.  between -- like, on a particular -- I've dealt
25. MR. RADER: | second. 25. withalot of OSHA standards and so if one body of
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1 CHAIRMAN FOX: We have amotion and 1. standards address a situation a certain way and
2. asecond. Any discussion? 2. theother addressesit in a different way, which
3. MR. BAILEY: Mr. Chairman? 3. onerules? And | don't know if there's any
4, CHAIRMAN FOX: Sir? 4, situations out there like that, but | would be
5. MR. BAILEY: | just want to make 5. willing to bet it will come up.
6. surewereclear on everything here. The 6. MR. HALE: If that exists, | did
7. statutory language currently requires that the 7. notfind it in my research that there was a
8. amusement device meet ASTM standards. 8.  conflict between the standard that my motion
9. CHAIRMAN FOX: Right. 9. coversand ASTM.
10. MR. BAILEY: Soif you adopt 10. CHAIRMAN FOX: Yes, sir?
11.  whichever standard that has been presented here 11 MR. DEASON: | seeaconcernin
12. today it's going to take alegislative change to 12.  that for permitting purposes -- you know, we're
13.  bring that about. It cannot be done by 13.  not the experts. We're not the industry
14. rulemaking. And so | just want to make sure we're 14. experts-- when these reports come in, we've
15.  clear that whatever standard, if any, is adopted 15.  had -- you know, we've had problems with the
16. today, it's basically arecommendation for 16. variousformsand this and that in determining
17. legidation to incorporate that either along with 17.  what standard was applied, and we've had recent
18. the ASTM or in substitution of it or whatever. 18. issueswiththat. | canforesee apotential --
19. CHAIRMAN FOX: And so the other 19.  when somebody submits areport and it saysACCT
20. sideof that isif alegislation decides not to do 20. certified, | mean, whether or not -- which
21. it then it does not pass and we're still at the 21. standard that you use, do they use all of one and
22.  ASTM rulesand regulations. 22. part of another. Would it be better to -- and I'm
23. MR. BAILEY: That would be correct, 23. just throwing this out there to say that in terms
24.  yes, sir. 24. of ziplinesin aeria adventures and stuff like
25. MR. HALE: 1 think that my intent 25. that, as opposed to working in conjunction with,
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1. that ACCT may be used aswell asASTM, as opposed 1. standards, then that's a different process.

2. to--that "in conjunction with" is what bothers 2. Although arecommendation can be made to the

3. meandwhat, | think, we'll get off the beaten 3. commissioner that we utilize ACCT standards or

4. path and can beinterpreted alot of different 4. PRCA standards, whichever you-all prefer, at that

5  ways. 5. point, then we have to decide -- the commissioner

6. MR. BAILEY: Well, | could add to 6. hastodecide-- isthisinthisyear's

7. that thought alittle bit. Just adding to that, 7. legidation? And | know Leanneis not here today.

8. what Chanceis, | think, onto thereis-- and | 8. Shespeskstothat. But will it bein next year's

9. don't know if the legislature would want to do it 9. legidation? But that's something totally
10. or not because they specifically put ASTM in the 10. different.

11. statutory language, but would they be willing to 11. CHAIRMAN FOX: Okay.

12.  not reference a particular standard and allow the 12. MR. HALE: And in March of 2015, we

13.  board to do that through rulemaking? So that way, 13. adopted that ACCT inspectors were the

14. if 20 years down the road there's a better group 14. recognized -- that was the recognized standards

15. of standards, you wouldn't have to go through the 15. for peopleto inspect zip linesin Tennessee,

16. legidative processto changeit. Sol don't 16. correct?

17.  know, | mean, that's just something | was thinking 17. MS. JEFFRSON: Yes, sir. In

18. outloud. Whenever you write something in the 18. additionto --

19. statute, it's pretty hard -- it's pretty hard to 19. MR. HALE: And so part of my motion

20. getit changed becauseit'skind of liketrying to 20. isthat if we believed that that was the way then,

21. herd cats sometimes, but -- where if they'd leave 21. and was effective, why would we not continue

22. it leave that to the experts, you know, through 22. forward with that same standard?

23. theboard to determine which is the better safety 23. MS. JEFFRSON: Right. Well, that's

24. standards and adopt it by rule and change it by 24. what we're doing now. | think their questionis

25. ruleor amend it by rule -- but, I mean, | know 25. different. They've aready been approved. ACCT
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1. that'snot something you-all can do. 1. hasalready been approved as a certifying agency

2. The legislature may say, "We want to 2. inTennessee. Now they want their standard to be

3. know what set of standards and we want to put it 3. used aswell. Because although they were approved

4. inthestatute." But it would be functionally a 4. asacertifying agency, their standard was not

5. lot easier if they didn't do that, so ... 5. approved, and, of course, we can't do anything

6. MR. HALE: Well, | guess| had 6. contrary to what the law states. And the law only

7. maybe the misconception that we aready had the 7. recognizesASTM.

8. authority to adopt the ACCT as rulemaking because 8. CHAIRMAN FOX: So our function,

9. theASTM ispart of the law already. 9. then, would be to make arecommendation to the
10. MR. DEASON: As inspectors but not 10. commissioner and -- whether it would go forward or
11.  just standard itself. 11.  not.

12. MS. JEFFRSON: Right. I'll spesk 12. MS. JEFFRSON: Right.

13. tothat. Thelaw allowsthe commission of the 13. CHAIRMAN FOX: That would be our
14. department to approve other certified agencies. 14. function here today --

15. However, the ASTM standard is the approved 15. MS. JEFFRSON: Yes.

16. standard for the state of Tennessee, and those are 16. CHAIRMAN FOX: -- or not. Okay.
17.  two separate issues. 17. MR. HALE: So | will modify my

18. So if we're talking requesting 18. motion to say that we recommend that to the

19. approva from the commissioner to certify 19. commissioner.

20. inspectorsin Tennessee, then we can -- the board, 20. MR. RADER: And | will modify my
21. inyour authority, can submit that recommendation 21. second to second that.

22. tothe commissioner, and he'll decide whether or 22, CHAIRMAN FOX: Okay. We have a
23.  not, you know, he wantsto do that. 23.  motion on the floor, amotion and a second on the
24, If we're talking standards, on the 24. floor, to make arecommendation to the

25.  other hand, because Tennessee recognizes the ASTM 25.  Commissioner of Labor to adopt the ACCT/ANSI
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1. standard for inspection purposes, correct? 1. the State of Tennessee.
2. MS. JEFFRSON: Yes. 2. Werealize that in our industry that
3. MR. HALE: That's correct, Sir. 3. regulation isaway to help make our parks safer
4, CHAIRMAN FOX: Okay. Any 4. for our customers, and we support the regulation
5. discussion? 5. of our industry and welcome the opportunity to see
6. MR. FARMER: You might want to 6. how we can help with the State of Tennessee.
7. clarify which edition that you wanted to adopt, 7. The |ATP has had the opportunity to
8. becausethereis9, | think iswhat you said, 8. work with regulators or legislators to help
9. right? 9. establish regulationin Colorado, Arizona, and
10. MR. STOCK: It's gone through nine 10. Michigan, and we are excited to work with
11. editions. The current oneis the one that you 11. Tennessee. We believe that there are 15 parks
12.  have. 12.  currently operating in the state of Tennessee that
13. MR. FARMER: But you might want to 13.  will be affected by this legislation and
14. clarify either the latest edition or what edition 14. regulation whichis now in place, and six of those
15.  youwant. 15. parksare IATP members.
16. MR. RADER: The 03-2016. 16. We have reviewed the current
17. MR. HALE: Yes, that's correct. 17. legidation and had the opportunity to meet with
18. MR. RADER: David, isthat -- 18. Ms. Jefferson and her staff, and some of the
19. MR. HALE: That's correct, 03-2016. 19. questionsthat we had, some of the discussion that
20. CHAIRMAN FOX: The current edition. 20. we had led to possibly coming before this board
21. MR. HALE: The current edition. 21. today and asking those questions. And so the
22, CHAIRMAN FOX: Okay. All right. 22. board has asked me to open up that dialogue with
23. Allinfavor of the motion, let it be known by 23.  you today.
24. saying"aye." 24, Thefirst item that we would like to
25, (Affirmative response.) 25.  present for your consideration is adopting
Page 98 Page 100
1 CHAIRMAN FOX: All opposed, like 1. specificaly ASTM 2970-15 to be used as a baseline
2. sign. 2. for the inspection in compliance of indoor
3. (No verbal response.) 3. trampoline parks.
4, CHAIRMAN FOX: Motion carries. 4, ASTM 2970-15 is the standard practice
5. Okay. Under 16-02, Recommendation to 5. for the design, manufacture, installation,
6. Adopt ANSI/PRCA Standards. What isthe pleasure 6. operation, maintenance, inspection, and major
7.  of the board? 7. modification of trampoline courts. Our board has
8. (No verbal response.) 8. worked and continues to work closely with ASTM to
9. CHAIRMAN FOX: Hearing no action, 9. develop this standard.
10. the, | guess, recommendation at this time would be 10. And maybe | could offer up alittle
11. rejected. 11.  bit of history that would just give you alittle
12. Moving to New Business. Item Number 12.  bit of background into why we think thisis
13. 8, 16-03, the International Association of 13. important. Thefirst park for our industry opened
14. Trampoline Parks would like to present information 14. in 2005, and today we have more than 400 parks
15. ontheir service tech certification program. 15. openinthe United States. In 2011 ASTM starting
16. And who is here to speak to that, 16. taking seriously or taking a serious look at our
17. please? 17. industry and decided atask group should be set up
18. MR. REED: Good morning, 18. todevelop the standard for our industry. At that
19. Mr. Chairman. My nameis Ed Reed. I'm with the 19. timewe had less than 50 parks.
20. board of the IATP, International Association of 20. Our task group began under the
21. Trampoline Parks. Five minutes, | promise. 21. subcommittee for the amusement rides and devices,
22, Good morning. We would like to thank 22. 2460, and then in 2014 ASTM had seen a shiftin
23.  you for the opportunity to come before you today 23. amusement rides and devices from traditional
24. totalk about our program and what we would like 24.  roller coasters and Ferris wheels to more
25. toseeasfar aslegidation and regulation with 25.  patron-driven amusement rides. And so 2461 was
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1. created for adventure attractions or patron-driven 1. customers, and I think that's what we're al
2. amusement rides. Thisisthe community we now 2. after, and so we support it very much, and so we
3. workin. 3. would definitely like to see that adopted asa
4, Thefirst task group meeting camein 4. baselinefor third-party inspectors when
5. 2012. In June of 2013, we were able to codify our 5. inspecting a our trampoline parks. And if the
6. first standard. We had anew version published in 6. timearises, we'd certainly be happy to work with
7. 2015, and we expect a new version to publish again 7. thein-house inspectors.
8. in2017. Sothisisavery -- it'san ongoing 8. Congratulations on that. That's big
9. working group. Our industry continues to grow and 9. news. Congratulations.
10. thegroup triesto stay with it. But there's been 10. But we'd certainly be willing to work
11. alot of clarification. It'savery prescriptive 11.  with them, too, to walk through our standard and
12. standard, and ther€'salot of information that's 12.  educate them to our way of thinking.
13. init. 13. The second item we'd like to present
14. | think when -- as | mentioned 14. for your consideration is a third-party inspector
15. earlier, | dso represent Jumpstreet. We have 15. program similar to ACCT. |IATP has developed an
16. three parksherein Nashville. And when we went 16. inspection program specific to the indoor
17.  through the inspection process to comply with the 17. trampoline industry. We would like the board to
18. new regulation for trampoline parks, Mr. Wayne 18.  consider recognizing the IATP Service Tech Level 1
19.  White camein and he did our inspection for us. 19. asanimproved third-party inspector program for
20. And when we started the inspection, we started 20. indoor trampoline parks.
21.  with, you know, "Mr. White, what will you inspect 21. The Service Tech Level 1 Inspector is
22. aswe go through this park today?' And so he went 22. required to attend eight hours of approved
23.  through hislist of things, which are 23. training on ISTM 2917 specifically, and to pass an
24. safety-driven, absolutely. So they have to do 24.  open book exam specific to that standard.
25.  with our maintenance records, our inspections, our 25, We also recognize NAARSO and AIMS
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1. injury records, making sure we have our fire 1. certification, and so they wouldn't necessarily
2. extinguishers, making sure that we have accessin 2. haveto come take the eight-hour course. They're
3. and out of the building, so -- but when we started 3. pretty familiar with the standards, and so it
4. devinginto our standard, there was things that 4. should be -- but we would like them to be able to
5. came up that had to do with containment, that had 5. test and make sure that they are familiar with our
6. todo with redundant netting, had to do with 6. standard before they're able to inspect.
7. capacity ratio for people being on the court, 7. And, in fact, right now, herein
8. padding that goes around a court. It'svery 8. Nashville, as part of our conference, that test is
9. prescriptive and it makes our industry much safer. 9. being -- actually, we're doing the eight-hour
10. And so as we went through, Mr. White 10. courseright now. So, sorry we're all missing
11.  spent the day with me, thankfully. And so we 11.  that.
12.  walked through all three of the parks we have here 12. What we have is -- currently we have
13.  and wejust kind of dissected what it was and kind 13. closeto 50 service techs, one or two certified
14. of the differences between what the normal 14. inspectors at thistime, and we have an additional
15. amusement ride device inspection would be and what 15. 25 that we think we'll come out of our conference
16. itwould beif it was based on our standard. And 16. with. Wethink thiswould be a great resource for
17. 1 think it'samuch more effective inspection to 17. ourindustry. And, again, just being familiar
18. have abase understanding, because there are alot 18.  with our standard, we think it would make for a
19. of standard -- there are alot of safety 19. very effective inspection.
20. precautionsin there that | think take precedence, 20. Thelast item | would like to present to
21. so-- and we appreciate his time going through 21. theboard for discussion isinjury reporting and
22. that, and thankful we passed those inspections, so 22. protocol. We understand that the current language
23. itwasgreat. 23.  requires an operator to report serious injuries
24, We do think that in the end, the ASTM 24.  and close down the device for inspection purposes.
25. standard creates a safer environment for our 25.  Wewould like the board to consider adding
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1. language that would allow for the operator to 1. industry, s0...
2. closedown the deviceif theinjury isaresult of 2. These arereally the only items that we
3. adevicefailure. 3. wanted to present with you today. We'd liketo
4, If, however, the seriousinjury isa 4. support the regulation. We're very much behind
5. result of patron-directed activity or behavior, 5. your regulation, and we'd like to know how we can
6. and not the devicefailure, then the injury 6. hep.
7. reporting will continue in place but the device 7. And then asafinal note, | think |
8. will not need to be closed down for the 8. mentioned that our conference isin Nashville this
9. inspection. 9. year, soitwill actually be -- the committee
10. The safety of our industry relies not 10. meetings are going on today and then our
11.  only on the responsibility of our manufacturers 11.  conference will be held tomorrow and Thursday at
12.  and operators but also on the responsibility of 12.  the Sheraton Music Hall. You are al welcome as
13.  our patrons. We can do much in our industry to 13.  our guests. We have over 500 attendees coming,
14. build and operate optimally safe facilities for 14.  which for our fourth annual conference is pretty
15.  our customers, but ultimately, we cannot control 15. good, so we're very excited about that. So not
16. the outcome of every patron's behavior or jumping 16. too bad.
17.  activity. 17. Andthat'sall. If you have any
18. Our industry, | think, is caught a 18. questions, I'd be happy to answer them. Thank you
19. little bit -- we're obviously regulated under 19.  very much.
20. amusement device, but our activity is more akin to 20. CHAIRMAN FOX: Okay. I'mgoingto
21. an athletic/sporting activity whereit's very 21. ask Ms. Kelsey to address one issue there.
22. activefromthe patron. And so | think that you 22, MS. KELSEY: To one of your points
23.  would seein our industry that our injury rates 23.  about reporting injuries --
24.  arehigher than what you would typically seein 24, MR. REED: Yes, sir.
25. theamusement industry, but | think that you would 25. MS. KELSEY: -- that islaw.
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1. seethat they are lower than what you would seein 1 MR. REED: Okay.
2. anathletic competition such as football or soccer 2. MS. KELSEY: Itis--there'sno
3. or even cheerleading. 3. exception to the law. It's applicable to any and
4, So most of our injuries are due to 4. everyone. It wasdrafted, | think, in the past
5. patron-driven and not failure of the device. The 5. legidation, and we, as the state agency, and you,
6. most common failure of the device that we would 6. asthe provider, must adhere to the law.
7. seeinour industry would be a bed tear, so the 7. MR. REED: Okay.
8. trampoline bed tears and somebody goes through the 8. MS. KELSEY: So there's no skirting
9. bed. Butinour industry, with the ASTM, if 9. around that aspect of it at all. It went into
10. they're compliant with our standard, there'sa 10. effect, | believe, duly 1 of thisyear. And I'm
11. redundant system underneath there and it should 11. just clarifying that.
12.  notlead to aninjury. Sowereally don't seea 12. MR. REED: Thank you very much.
13. lot of other device failures within our industry. 13. MS. KELSEY: Yes, sir.
14. There are some where possibly the padding or the 14. MR. REED: |sthere optionsfor our
15. suspension system or whatever are possibly not as 15. industry -- and, again, we support the regulation.
16. protected asthey should be. So that would be a 16. Isthereoptionsfor our industry to be exempt
17. dituation where it would need to be inspected but 17.  from thisregulation, then? And then go back and
18. the majority of our industry is definitely patron 18. work and have abill brought forward that would be
19. driven, s0... 19. gspecific, maybe for our industry but also for
20. And | think that, you know, you're 20. patron-driven exercises, that maybe would change
21. seeingit within ASTM. Moving from 2460 to 2461, 21. withinthelaw?
22. going to that patron driven, | think the ropes 22, CHAIRMAN FOX: Let me addressthat.
23.  courses are seeing some of the thingswhereitis 23. MR. REED: Okay.
24.  very patron driven and rely on those guys. And we 24, CHAIRMAN FOX: | don't think so.
25.  work with our patrons to become safe in our 25, MR. REED: Okay.
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1 CHAIRMAN FOX: | think we would all 1. feestructure and asked for your recommendation on
2. haveto adhere to the same rules and regs. And we 2. that fee structure. And we just wanted to get the
3. had acommissioner -- a meeting with Commissioner 3. recommendation today. Did you-all need for me to
4.  Phillipsthe other day and we looked at maybe 4. review that information? Did you have any

5. going forward to establishing some objective or 5. questions about what we proposed earlier?

6. using some objective criteria for the report 6. MR. RADER: | don't.

7. feature. But right now we're under the law that's 7. CHAIRMAN FOX: Do you have a

8. written. So until that changes, we are where we 8. question?

9. are 9. MR. MOORE: No. | think I've
10. MR. REED: Okay. 10. reviewedit. And | did not bring a copy of that.
11. CHAIRMAN FOX: And asfar asyour 11. But no, no questions.

12.  information on 2970 or your request about 2970-15, 12. CHAIRMAN FOX: Okay. What'sthe

13.  wereadready there on that. So that's what 13.  pleasure of the board on the proposed fee changes?

14. someone would have to inspect, to that particular 14. MR. HALE: Do you have that

15. criteria. If you haven't read that lately, it's 15. information that we're talking about?

16. exciting stuff. 16. MR. FISHER: Actually, | don't have

17. MR. REED: S0is2970, 0 ... 17.  that information.

18. CHAIRMAN FOX: 2970-15. And can't 18. MR. HALE: Would it be possible

19.  wait until '16 gets here. 19. that we could provide him with that information?

20. MR. REED: '17. 20. | thought maybeit wasin there but it's not. At

21. CHAIRMAN FOX: But | think that we 21. leastit'snotinmine. Of course, | might have

22.  would have to inspect to those standards, so | 22. takenit with me, too.

23.  think we've answered that question. But asfar as 23. MS. BENNETT: Let meseeif | have

24. thereporting goes, right now the law is pretty 24. acopy.

25.  specific on what we do, but we hope to maybe 25, MS. JEFFRSON: | printed a copy but
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1. changethat alittle bit later on. But again, 1. | leftitupstairs, but well be happy to provide

2. that'sarecommendation and we have to get the 2. acopy after the meeting.

3. legidatureto buy in on that as well. 3. CHAIRMAN FOX: He'slooking at a

4, MR. REED: Absolutely. What would 4. document here. Just a couple of minutes. He

5. bethe processfor usto help get involved and 5. wantsto review this.

6. maybe change that to go down that path? 6. MS. JEFFRSON: If we have afew

7. MR. RADER: Speak with their 7.  minutes, | can have someone go up and make some

8. legidator, | guess. 8. copies.

9. MR. REED: Okay. 9. CHAIRMAN FOX: Folks, let'stake
10. CHAIRMAN FOX: It's probably the 10. ten minutes and we'll come back. We'll be back
11. easiest thing to do. 11. hereat 8 minutestill ...

12. MR. REED: Okay. 12. (Recess observed.)

13. CHAIRMAN FOX: Okay. Anything 13. CHAIRMAN FOX: Ms. Jefferson, one
14. €se sir? 14. of thethingsthat Mr. Moorer did, he took the
15. MR. REED: That'sit, sir. Thank 15. lastinformation that we had and put it on an

16. you very much. 16. Excel spreadsheet and he was wanting to present
17. CHAIRMAN FOX: Okay. Thank you 17. that. It'sthe sameinformation that you had

18.  very much. 18. givenusout, if that's okay.

19. Okay. Still under New Business, 19. MS. JEFFRSON: Okay. That'sfine.
20. 16-04, Recommendation for Proposed Fee Structure. 20. Okay. So thelast time we talked

21. Ms. Jefferson, on the 16-04, 21. about the proposed fee structure, we talked about
22. Recommendation for Proposed Fee Structure, I'll 22. there being aneed to revise the current rules

23. turnit over toyou. 23.  because we need to create a new fee structure,
24, MS. JEFFRSON: Okay. Well, at the 24.  because we're moving actually in adifferent

25.  last meeting, the department provided the proposed 25.  direction now. So we wanted to create anew fee
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1. structurethat would allow usto become aviable 1. increase.
2. amusement device unit. Because everybody out here 2. And one other question | did have,
3. probably understands that we don't have enough 3. Ms. Jefferson, wasit considered to have an
4. funding to support a program. 4. increasein percentage -- not only change how it
5. Although we received legidative 5. wasdone but just abasic increase in percentage
6. funding for thisyear and next year, it's only 6. acrossthe board versus -- because the reason |
7. good for two years. It's only been guaranteed 7. say that, if youlook at -- you know, some of them
8. two years, but after that we're pretty much on our 8. aregoing down amost half, some of them even more
9. own. 9. than half, and several are a hundred percent or
10. What we're trying to do is establish 10. above, as| mentioned earlier. But | wasjust
11. afeestructure that will allow usto operate the 11. wondering if that was the only way to increase the
12.  unit after the next two years. And last time, | 12. feethat waslooked at.
13.  talked about the program history and program 13. MS. JEFFRSON: Okay. Well, what we
14. facts, the purpose of the proposed fee, the number 14. did-- and for people in the audience, I'm not
15.  of companiesthat have valid permits, the number 15. sureif you understand what we're doing -- but
16. of devices per company, the device range and 16. here, the number of devices-- welooked at
17.  number of companies that fit within certain 17. companies, amusement device companies that we
18. ranges, and then we talked about aflat fee. 18. currently serve. Last year we permitted
19. I'm not familiar with that 19. approximately 250 companies, and we took alook at
20. information, that particular chart. And if 20. the number of devicesthat each company had. Of
21. someone wantsto explain ... 21. course this varies because there are different
22, CHAIRMAN FOX: | would ask 22. typesof amusement devices. We consider, you
23.  Mr. Mooreif he would go through that with us. 23.  know, everything in that amusement industry. We
24, MR. MOORE: What | did following 24. consider, say, for example, if you're atrampoline
25. thislast presentation that Ms. Jefferson gave 25. and you have, what, 5, 6; say, if you'reazip
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1. was-- asyou can see, dueto laziness, | did not 1. line you have 2 or 3; if you're a carnival Ferris
2. typeout the company name. | didn't type out the 2. whesl, you have 20; or inflatables, you have 30.
3. company name. | just went through the line number 3. Weconsidered all of that and we counted the
4. from her presentation. 4. number of devicesthat each company had. Based on
5. There was some question at the last 5. that, wetook alook at it and tried to look at it
6. board meeting about how many would go up and what 6. equitably. But, of course, you know, no matter
7. that percentage was, and, to me, | see things very 7. how you do it, you're going to have dissatisfied
8. waellinExcel. Sojustfor clarification, | 8. customers.
9. wanted the board to be able to see, you know, what 9. And so what wetried to do istake a
10. theincrease and/or decrease would be. The 10. ook at it, and in the most equitable way
11.  decrease has been highlighted in green as well as 11. possible, and what we came up with was aflat fee,
12. inthe negative in the percentage of change. 12. charging aflat fee. Because right now you may be
13. But | did think it would be important 13. familiar -- I'm sure you're familiar with the
14. for some to see the amount of change that would be 14. fees. If you're aninflatable, for example,
15. taking place. You know, severa of them arein 15. that's $25 -- isthat correct? -- $25 per device.
16. the hundred percent or more. Some are actually 16. Say, if youareakiddieride, it's $50 per
17. decreasing. But, you know, across the board 17. device. If it'salargeride, thenit's $100 --
18. ther€'sone 200. | think the highest that shows 18. or alarge device, rather, $100. And if it's some
19.  upis400-and-some-percent increase. | believe 19. spectacular ride, it's $200 per device.
20. I'mremembering that right. 20. So that's the way we currently do it.
21. But | did want everyone to see before 21. Based onthat, it will not fund the program. So
22. therewasany proposed change or -- in therule, | 22. that'swhy we're trying to come up with something
23.  did want everyone to see what those changes would 23. alittledifferently. Andlooking at this
24.  be, how it would affect -- because thisis the 24. particular chart, and looking at what we came up
25. businessthat it's going to be affecting, the 25. with earlier, we decided that maybe aflat fee
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1. would be more appropriate. Say, for example, if 1 MR. MOORE: That's what we were --
2. youlook at 1to5 devicesor 6to 10 devices, 11 2. okay. Yeah, okay. Thereitis.
3. 1020, 21030, 31t0 40, 41 to 50, and if you 3. MS. JEFFRSON: Now, keep in mind,
4. apportion that way, we looked at -- based on 200 4. to fund the program -- and | know we provided
5. companies, for example -- 200 companies, we looked 5. something to you-all on this-- to fund the
6. atif you have -- of those 200 companies that we 6. program based on the number of employees that we
7. service, if the company has 1 to 5 devices, we 7. currently have, it's going to cost about $409,920.
8. looked at charging $500; 6 to 10 devices, $750; 11 8. Sothat'sstill not sufficient. But that would
9. to 20, $1,000; 21 to 30, $2,000; 31 to 40, $3,000; 9. giveusagood start, but that's not exactly what
10. and so onand so forth. And that's based on 200, 10. weneed.
11. whichiscloser to the amount that we serviced 11. So what we did is provide different
12. lastyear. 12. variationsto let you-all know what we're
13. So that's how we came up with the 13.  expecting. Hopefully with more folks on board,
14. particular fee charge. But we do redlize -- 14. instead of 250 that we had, based on the number of
15. that'saredly good point -- no matter how we do 15. peoplethat we currently have, hopefully next year
16. this, no matter how we cut and we dice this, 16. well be able to provide permits to more
17. someoneisgoing to be dissatisfied. So we're 17.  companies.
18.  just looking to you-all. If thisisnot agood 18. And we're hoping if we have more
19. way to doit, maybe you-all can provide us a 19. folks, we can move up to the 600 range. They'll
20. suggestion asto how it should be done. 20. guaranteethefirst year because we still have to
21. MR. MOORE: Ms. Jefferson, also, at 21. train people and you have to count some of that
22.  thebottom of this chart what | tried to do was -- 22. timefor training. But that's what we're hoping.
23.  and| hopel didn't get any of these figures 23. But just to let you-all know,
24. wrong, but | put them in three different times and 24.  the $409,000, that's what we need.
25. checked it three different times. 25. MR. MOORE: And again, the reason |
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1 The existing fee total is shown in 1. created thisis because there was so many lists
2. thisareahere. Doesthat ook closeto what came 2. and so many -- and what the changes would be. And
3. inlastyear? 3. again, for some of our businesses, | think they're
4, MS. JEFFRSON: Yes. Last year 4. going to be happy oneis going to go down to
5. that's approximately how much we collected. 5. 61 percent. Theonesthat'sgoing to increase
6. MR. MOORE: And thiswould be for 6. 217 percent, | don't think they're going to be too
7. the proposed fee totd if they were -- and so this 7. happy about it. But again --
8.  isshowing the difference in change of what we 8. MS. JEFFRSON: How many of those
9. would have versus what we did have. 9. didyoufind?
10. MS. JEFFRSON: And last year -- let 10. MR. MOORE: The ones that
11. mesay this, that we started our new processin 11. increased?
12.  February of 2015. So we only calculated between 12. MS. JEFFRSON: Yes.
13.  February and the end of the fiscal year, which was 13. MR. MOORE: | know theresaway to
14. June. So during that time -- isthat correct, 14. filter that. Let mejust filter it thisway.
15. Carlene? No, I'm sorry. That was the previous 15. Robbie, you need a bigger computer
16. year. Thepreviousyear we did it February to 16. and | need better eyes. Never mind. Likel said,
17.  June. Last year wedid it the entirefiscal year. 17. ther€'s-- and | can email thisto you or Robbie
18. Sowedid collect about $150,000 last year. So 18. canforwardit on adso. Everywhere you seethe
19. yes, that amount -- the next amount would 19. green show up, or the negative percentage -- |
20. represent more closely the amount based on the 20. guess| could highlight that and then have it
21. figuresthat | just provided. 21. count.
22, MR. MOORE: What wasthat figure -- 22, MR. RADER: Just scroll down there
23.  I'msorry, | don't remember -- but you gaveit to 23.  anditwill count. Therestwo --
24. usinthelast one. 24, MR. MOORE: Okay. Two from 8 --
25. MR. RADER: 201,250. 25. MR. RADER: --3,4,5...
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1 MR. MOORE: --6,7, 8,9, 10, 11, 1. but a$4,000 increasein my businessisalot of
2. 12,13, 14,15, 16, 17, 18, 19, 20, 21, 22, 23, 2. money. | mean, that makes a difference of how
3. 24,25,26,27,28,29, 30, 31, 32, 33, 34, 35, 3. much help | keep and things like that.
4, 36, 37,38. Lookslike 38. 4, But | certainly agree and understand
5. MS. JEFFRSON: Out of 200? 5. that we've got to do something to increase the
6. MR. HALE: So can weroll back 6. revenue. I'm not 100 percent sold on this
7. through now and count -- 7. particular system, at least not yet. But | don't
8. MR. MOORE: Out of 250, we'l 8.  know that I've got an idea for something better,
9. actualy decrease. 9. either.
10. MR. HALE: Could we roll back 10. And | guess part of that | base on
11. through and count how many are going to increase 11. thefact that it takes 20 minutesto inspect an
12. by 100 percent or more? 12. inflatable and it may take eight hours to inspect
13. MR. MOORE: If somebody else will 13. aroller coaster. Sol think we also have to ook
14. count that, yes. But, again, thereason | did 14. atitinthe amount of time that our employees
15. thisisnot to show that what you suggested is 15. haveinvested in that work versus the cost.
16. wrong or right. | just think it would be 16. MS. JEFFRSON: Well, | was going to
17. important for the board to see, you know, some are 17. say | wasthinking about those -- the third-party
18. going to increase, some are going to decrease, and 18. inspectors, isthat the one we're still -- the
19. someare going to increase exponentialy. But | 19. third-party inspectors are going to be inspecting
20. just think it would be important because | know 20. thesedevicesinitialy?
21. we're going to get questions when we go back home 21. MS. KELSEY: (Nods head.)
22. and people say, "Well, my fees have done this." 22, MS. JEFFRSON: So the inspectors
23.  Hereiswhy. 23. that we have on staff, with those that we have on
24, CHAIRMAN FOX: So hereyou go, from 24.  staff, they'll just be focusing on the fairs and
25. 215to 252. 25. carnivals and emergencies? Isthat correct?
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1 MR. HALE: Roll back alittle bit 1 MS. KELSEY: (Nods head.)
2. further. Go down just alittle bit and let's see 2. MS. JEFFRSON: Soit'snot like
3. how many increase 100 percent or more. So a 107 3. they're going to inspect every device. That'sthe
4.  of them went up by 100 percent or more. 4. first thing. So we wouldn't receive --
5. CHAIRMAN FOX: 73to 108. 5. MR. HALE: Okay. Soif I'mthe
6. MS. JEFFRSON: Okay. And, for 6. small business owner, I'm going to say, "So you
7. example, Number 92, | believe that 250 -- if we 7. increased my fee from $1,200 to $5,000, but you're
8. could freeze the top frame, then, and kind of see, 8.  still not going to come out and look at my
9. but | think that 250 is how much they currently 9. device"
10. pay, | believe, what they paid last time. And 10. MS. KELSEY: Let mejust makea
11. thenit'sgoing to increase to 5007 11. suggestion, | think, for Kim's perspective. When
12. MR. MOORE: Yes. Column Ciswhat 12.  wewerelooking at it, we know that the funding
13.  they currently pay; D is what the proposed fee 13.  for these physiciansis coming to -- | mean, it's
14. increase would be; and then, again, on the far 14. only for two years. Weretrying to --
15. right isthe percentage and the amount. 15. MR. HALE: | redlizethat.
16. MR. HALE: And | certainly agree 16. MS. KELSEY: Whatever
17. that we've got to do something to bring in more 17. recommendation that -- if you-all can come up with
18. revenue. 18. that would be fair and equitable to small and
19. MR. MOORE: Yes. Yes, wedo. 19. large, | think that would be a recommendation that
20. MR. HALE: | do havealittle 20. wecertainly -- the commissioner -- and we can
21. concern about increasing people's cost by -- 21. approach the NFIB or the small business and just
22. especialy small businesses -- by 400 percent. 22. presentit to them and say, "Look. Thisiswhat
23.  Forinstance, if | owned 50 inflatables right now, 23.  weretryingto do," get the buy-in from them, and
24. | pay $1,200. Under this!I'll pay $5,000. | 24, just get their feedback. We need to do our due
25.  don't know about anybody else's small business, 25.  diligence on our part aswell.
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1 MR. HALE: I'm certainly not blind 1.  idea
2. tothefact that we've got to have more funding. 2. MR. RADER: | think the board is
3. MS. KELSEY: Sure. 3. alinagreeance that we need to generate income.
4, MR. HALE: Dol believe we'll ever 4. I'mlike David. | just-- but | don't have a
5. fully fundit? I'm skeptical that we would ever 5. solution either. | think we just need to take
6. fully fundit. We don't fully fund the highway 6. another look at it and see if we can come up with
7. patrol either. You know, they're not 7. some better ideas.
8. sdf-sufficient either and they're a safety 8. CHAIRMAN FOX: | think if weall
9. agency, too. 9.  work together, we can come up with the answer map.
10. MS. KELSEY: To your point, what we 10. How isthat? With the exception of one person
11. do not want to happen and hopefully that's what 11. here, you've got some really smart people on this
12.  weretrying to help, preventing the storm before 12.  board. And I'm the one person that's not, <o ...
13. it hits. You know, you get your life jackets out 13. MR. RADER: So do we need a motion
14. beforethe dam breaks. But what we want to make 14. totablethat?
15. sureisthat when we get to a point in two years 15. CHAIRMAN FOX: | think we would,
16. we have these inspect -- these consultantsin 16. yes. Tableit until we have -- well, no. Let's
17. place. And all of asudden the brakes are on and 17. nottableit. Let'sjust make amotion to havea
18. weno longer have funding to support that. | 18. workshop -- defer it and have a workshop.
19. think that -- 19. MR. RADER: | make amotion that we
20. MR. HALE: | am fully in support of 20. defer and have aworkshop on Item 16-04, the
21. finding away. I'mjust not totally convinced -- 21. Recommendation Proposed Fee Structure.
22, MS. KELSEY: Right. | understand. 22, MR. HALE: Second.
23. MR. HALE: -- that we've reached 23. MR. MOORER: Third.
24, the... 24, CHAIRMAN FOX: Any discussion?
25. MS. KELSEY: Sure. 25. (No verbal response.)
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1 CHAIRMAN FOX: Let meask this 1 CHAIRMAN FOX: All infavor of the
2. question. What -- asbad as | hate to ask the 2. motion, let it be know by saying "aye."
3. question. What's the chances of us doing a 3. (Affirmative response.)
4.  workshop within the next 30 days and coming in 4, CHAIRMAN FOX: All opposed, like
5. here and devoting a meeting time to put this-- | 5. sign.
6. mean, we need to look at -- we need to do those 6. (No verbal response.)
7. considerations with the inflatables and the 7. CHAIRMAN FOX: Can you-al give us
8. coasters and then figure out exactly what we want 8. acouple of dates that you-all would be available
9. todoand not worry about whether it's 48 inches 9. andthenwell seeif that will work within our
10. tal or you have to be at 52 to ride or whatever. 10. schedules and make it amenable to as many people
11. It'sthe machine or the device or the lines, 11. aspossible?
12. the-- whatever it may be, we need to establish a 12. MS. JEFFRSON: Sure.
13. feefor those commonalities that would be across 13. CHAIRMAN FOX: Okay.
14. the state. 14. All right. Item Number X,
15. MS. JEFFRSON: Right. | think 15. Discussion Items. Overview of the Greene County
16. that'sagood idea. 16. fair incident.
17. CHAIRMAN FOX: And, you know, maybe 17. Would you tell us about that,
18. we-- we may want to use some of this. | don't 18. Ms. Jefferson?
19.  know. But | think we just -- we put together a 19. MS. JEFFRSON: Sure. Asl
20.  workshop, and, again, within the next 30 days, and 20. indicated before, there were two major accidents
21. seeif we can hammer thisout. Does that work? 21. involvingfairs. We have the Greene County fair
22. Isanybody opposed to that? I'm not trying to put 22. aswell asthe Deltafair injust this past
23.  youonthespot, but if it'sabad idea, let's not 23.  weekend. In Tennessee, we've had seven reported
24. doit. 24. accidentssince July 1st, 2016. And that'salot.
25, MR. MOORE: | think it's a great 25. Because previously we didn't have that. And I'm
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1. notsureif there wasn't that many or if they 1. asfar asthe devices, they wanted to cease and
2. weren't being reported. So it was one of the two. 2. desist because most of those were owned by the
3. The Greene County accident occurred 3. same amusement device company.
4. onAugust the 8th. The TOSHA administrator 4, And for that reason, the next day the
5. actualy called me. It was after work hours. He 5. commissioner took alook at that. | believe the
6. caled me-- he called Melinda, and Melinda 6. next day, at that point, our legislative persons
7. contacted meto let me know that an accident had 7. and different people within the Department
8. occurred in Greene County. 8.  contacted officials and it was determined that
9. At that time, | talked with -- there 9. those other rides, those other devices were okay.
10. wasanumber of representatives there at the fair. 10. Asfar astheonethat caused the accident, that
11. Themayor wasthere. We had just different 11. wasto continue to cease and desist under the law.
12.  representatives, you know, from the State. You 12. Later, during the week, we had one of
13.  had -- actually, they were sending federal 13.  our elevator inspectors go out and help usto take
14. inspectors, state inspectors -- or third-party 14. photos aong with the fair officials. They took
15. inspectors were on the way. Lots going on there. 15. photos of the different devices so we could match
16. Of course, the fair officials and everybody 16.  with the serial numbers on the devices. Because
17. involved in the process. 17. that's part of our new process.
18. And so at that time it was reported 18. Previously, we hadn't obtained
19. that one of the devices was tipped to the 19. photos, but because of the severity and everything
20. interior, approximately 90 degrees, and the device 20. that's happening, we found the need -- the
21. waslocated in the 3 o'clock position. Emergency 21. Department found the need to actually take photos
22. personnel responded to the scene. 22. and match those to the information that we receive
23. There were three little girls who 23. ontherideor devicelist. Sowe did that.
24. wereinjured. Two of the three were flown by 24, Post-accident reports were conducted
25. helicopter to the Johnson City Medical Center, and 25. Dby certified, qualified inspectors. We had two
Page 130 Page 132
1. thenthethird young lady was transported by 1. qudlified inspectors, Francis Guenthner and Wayne
2. ambulance to the Johnson City Medical Center. 2. White, who is here. And Wayne, could you stand
3. S0 just to make along story short, 3. up, please.
4. itwasavery serious accident. A lot was 4, MR. WHITE: (Complies.)
5. involved. Lots of people from our department who 5. MS. JEFFRSON: Thank you. And,
6. wereinteracting, just trying to get things under 6. Wayne, if | say anything incorrect, just feel free
7. control. Sowhen | talked with them, they 7. tocomeon up here and correct me.
8. indicated that one of the devices had caused the 8. They determined that the device was
9. problem. 9. not safe for operation. They submitted, of
10. Of course, you know, when you hear 10. course -- the company is required to submit the
11.  about something serious, you know, a serious 11. inspection report. And I'll talk about that.
12.  injury involving folks that have to be flown, of 12.  WEell talk about the accident report and
13.  course, you become -- you know, it was just a 13. requirements. But they submitted the inspection
14. situation where we had to act immediately and do 14. report.
15. something because we couldn't just, you know, sit 15. In addition to them doing it --
16. thereand not do anything. 16. because the company isthe only one under the law
17. So at that point, we talked with the 17. that'srequired to submit the inspection report.
18. officialsat thefair, and they understood, you 18. But the law states owner/operator. And for that
19.  know, dueto the severity. They said they were 19. reason, we had the fair to also submit their
20. going to cease and desist not only that particular 20. version of what happened, a representative from
21. device-- only the deviceis generally required to 21. thefair. Sothey submitted something aswell.
22. cease and desist under the law -- but under the 22, The inspector's analysis determined
23.  circumstances, they decided to cease and desist 23.  that during the setup and tear-down, that
24.  all devices. Now, they continued to operate the 24. particular device had been set on the ground and
25. food stands and some of the other activities. But 25.  moved about which caused wear on the rivets that
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1. dffix thetrim plate to the fiberglass door -- 1. operable" Somesay it passesor fails. Some say
2. floor, rather. And over time, those rivets became 2. “satisfactory." Sowe just have to make sure on
3. worn. And so they said that's the primary reason 3. our end that we're not giving them permission to
4. why the accident occurred. The bottom aluminum 4. do something that they shouldn't be doing. And we
5. cover plate underneath the tub itself became loose 5. have to make sure those inspection reports don't
6. duetotheworn rivets. Soit's mainly worn 6. haveany remedial action. Becauseif we miss that
7. rivetsonthat particular device. 7. and we actually give them a permit based on the
8. After the accident investigation and 8. fact that the inspector told them to correct
9. inspection, the device was turned over to the 9. something, then we know that would fall back on
10. manufacturer for a complete inspection and repair. 10. us. Soweredlly take that serioudly, and that's
11.  Andto my knowledge, that device is not operating. 11. apretty long, extensive process, especialy if
12.  It'sstill at the manufacturer'sor it's, you 12.  the company has a number of devices.
13.  know, out of circulation at this point. 13. So that's pretty much what happened
14. The company, Family Attraction 14.  with that particular -- with the Greene County
15.  Amusement, had avalid permit at the time of the 15. fair.
16. accident. The permitisstill valid. | can't 16. CHAIRMAN FOX: Okay. Anything
17.  remember when that permit expires, but that's 17. else?
18. something that we'll look into. 18. (No verbal response.)
19. Do you know right offhand, Carlene? 19. CHAIRMAN FOX: Okay. Thank you
20. MS. BENNETT: It wasin the process 20. very much.
21. of renewal, | think, when the accident occurred. 21. Next item, the discussion on hiring
22.  Sowe had received al of the accident report and 22. compliance officers. | think we're ready to go on
23. thenrenewed it for another year. 23,  that.
24, MS. JEFFRSON: Yes. That wasthe 24, MS. KELSEY: Yes, sir.
25. night we were here until 10:30. We stayed here 25. CHAIRMAN FOX: The next item would
Page 134 Page 136
1. till 10:30 to get that taken care of. Because | 1. bediscussing rulesfor investigating device
2. believethis particular company -- were they going 2. accidents and what is required of the
3. tooperatethe next day? Isthat what it was? 3. owner/operator. And you're working on the list of
4, MR. FARMER: A different county. 4. what's required by that owner/operator? Have you
5. MS. JEFFRSON: Yes. Yes. And so 5. got the check-off list?
6. we stayed and we actually ensured that the company 6. MS. JEFFRSON: Asfar asthe
7. wascompliant. | mean, there's a process that we 7. accident reporting list? We do. We have a
8. haveto go through and ensure the companies are 8.  checklist now. We have a checklist, but that's
9. compliant. Because not only do they submit their 9. something alittle different. Asfar asthe
10. permit application, their itinerary ride list, 10. accident reporting requirements, we have a staff
11. they haveto submit information to show that their 11. member who checks every day, because we have an
12. insuranceisvalid, and we have to check that. 12.  accident reporting form on the website now. We
13. And sometimes we do receive policies that aren't 13.  thought it would just be convenient, just like
14. valid. Wealso -- with our new process, we obtain 14.  with theinspection form that's been proposed, to
15. photosfor each device. So we have to go through 15. have the accident reporting form on the website,
16. and check those photos against the serial numbers 16. soif there's an accident, the company,
17. that arelisted on theridelist. Sometimes they 17. owner/operator, they can go directly to our
18. have serial numbers. Sometimes we're going back 18. website and report that, because the State
19. andforth, talking to the inspector or the 19. requiresthat it be reported within 24 hours of
20. owner/operator, trying to get the information that 20. theaccident. In addition, the requirements also
21.  weneed. 21. require the owner/operator to hire a third-party
22, In addition to that, we have to check 22.  inspector within 24 hours of reporting it to us.
23. theinspection reports to make sure that they're 23.  Andjust lots of requirementsthere. And sowe
24. accurate and complete. As| indicated before, 24. have a staff member to go on the website and
25.  some of the inspection reports say "safe and 25.  accessthat information to see if there's been an
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1. accident reported, on adaily basis, every 1. Wehandled it very -- because they're wanting to
2. morning. That'swhat they do just to make sure 2. know, "Are you going to operate this?' It's going
3. that we don't miss anything. 3. toanother county and we have legislatures asking
4, In Tennessee, we understand that 4. if thisdeviceisgoing to be coming into their
5. seriousincidents and serious physical injuries 5. county. They had very serious concerns. So just
6. and fatalities are required to be reported based 6. asamatter of record. And | know you and | had
7. onthenew law. And so they're required to do 7. spoken about that.
8. that. If they don't report those serious physical 8. CHAIRMAN FOX: We had.
9. injuries, theincidents or the fatalities, there's 9. MS. KELSEY: | dowant to give
10. a$300 penalty. 10. credit to the Department for being so proactive in
11 Only one company has been assessed 11. making surethat the public was very well aware of
12.  $300 since the law became effective on July 1st. 12.  what was occurring in our state and how we, asa
13. Butif there'saseriousincident, serious 13. state, was addressing the seriousness of the
14. physicd injury or fatality in Tennessee, thisis 14. accident within itself.
15.  what wedo in our office. The staff, they 15. So | don't like to be on national
16. understand we have to notify. They have to notify 16. newson something that was as serious and could
17. the supervisor. We have to immediately send a 17.  have been deadly, but | think we approached it
18.  cease-and-desist notice to the amusement device 18. verytimely and | think that the feedback from the
19. company. We request a post-accident inspection be 19. mediaisnot always positive. But we got some
20. performed. We request that if a post-accident 20. really good feedback from that. So thank you-all
21.  inspection report be submitted to our office and 21. aswell for helping us with that process.
22.  then upon receipt of that post-accident report, 22, CHAIRMAN FOX: | agree. Youdid a
23. that demonstrates the device is safe and operable, 23. good job with that and it was evident that the
24.  then the staff notifies the supervisor and | 24. mission of the State of Tennessee was to keep as
25. notify the commissioner. Because ultimately, in 25.  many people as we possibly can as safe as we can.
Page 138 Page 140
1. thosetypes of casesthe commissioner wantsto be 1 MR. BAILEY: Mr. Chairman, on --
2. involved and he wants to be able to say, well, 2. twothings-- that you, as| understand it, want
3. "yay" or "nay," you know, that this company can 3. toadd an additional item to the workshop?
4. resume or not resume. 4, CHAIRMAN FOX: Just the process for
5. And we don't do that until we receive 5. theinvestigation of an incident.
6. information to show the deviceis safe and 6. MR. BAILEY: Okay. Sincethe
7. operable. And there are other administrative 7. workshop was done through motion, | think you
8. stepsassociated with it, but that's mainly -- 8. might ought to do that through motion also, to add
9. that'sour processfor now. 9. that item to the workshop agenda.
10. CHAIRMAN FOX: Okay. With the 10. CHAIRMAN FOX: Okay.
11. board'sindulgence, could we also get this 11 MR. BAILEY: But also, this
12. added -- because we're going to get inspectors -- 12.  workshop, we may need to put out a public notice
13.  could we get the discussion for investigating 13.  inorder to make sure we don't run afoul holding
14. amusement device accidents, can we get that put on 14. open meetings. Basicaly, any meeting where the
15.  that workshop with the fees as well? 15.  board may deliberate on something is considered an
16. MS. KELSEY: And, Chairman, while 16. open meeting.
17. wereon that, just for the matter of the record, 17. Now, if it'sjust for information
18.  during the incident with Greeneville, we got 18. purposesonly -- but this sounds like it's more of
19. contacted from the Associated Press, CBS, Good 19. trying towork to asolution, which that is
20. Morning America, ABC, every -- because of the 20. deliberative. And so | think we would have to do
21. incident that had occurred elsewhere. 21. apublic notice.
22, CHAIRMAN FOX: Oh, absolutely. 22, CHAIRMAN FOX: | certainly expect
23. MS. KELSEY: -- so we appreciated 23. to.
24.  the communication that we had from the 24, MR. BAILEY: Okay.
25. commissioner's office and communications office. 25. MR. HALE: What if | just amend my
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1. motion to include this discussion, amend my 1. Family Attractions, you know, who expressed to me
2. origina motion? Or do you want me to make a 2. that even though he hadn't jumped through alot of
3. separate motion? 3. hoops, he knew that it's what needed to be done.
4, CHAIRMAN FOX: Let'sjust make a 4, MR. MOORE: Can| makea

5. separate motion. 5. suggestion? And | hate to put anything on

6. MR. HALE: | make amotion we 6. Carlene, because I'm afraid that's where it would

7. include discussion regarding rules for 7. endup. Butif weissueahard-copy permit, which

8. investigation of device accidentsin our workshop. 8. I'm assuming we do, right? Not just electronic?

9. MR. RADER: | second it. 9. Butwould it not be possible to include that with
10. CHAIRMAN FOX: Okay. Any 10. the permit, ahard copy of the injury checklist,

11. discussion? 11. andinclude photographs that, one, let's the
12. (No verbal response.) 12.  carnival and/or ride owner know thisiswhat
13. CHAIRMAN FOX: All infavor of the 13.  you're supposed to do? When you hand them that
14. motion, let it be known by saying "aye." 14. permit, you get them a hard copy of the accident
15. (Affirmative response.) 15. checklist and with a"Thisiswhat you do," and
16. CHAIRMAN FOX: All opposed by like 16. that way there's noignorance. They can't plead
17.  sign. 17. ignorance. They don't have to have awifi
18. (No verbal response.) 18. connection. They know what they're supposed to do
19. CHAIRMAN FOX: Thank you-all very 19.  immediately.
20. much. Motion carries. 20. MS. JEFFRSON: Well, | think that's
21. MR. HALE: Can we add one comment 21. agoodidea. Wegiveit to them when they apply.
22. toour discussion about -- | have been contacted 22.  When they make application, that's the first thing
23. by probably no less than 12 carnival companies, 23. that Carlene sends them, the requirements. They
24. owner/operators, and all of those folks are, 24. getit onthe front end, during the process.
25. including Family Attractions, are very supportive 25, MR. MOORE: They get the accident
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1. of inspection and regulation in Tennessee. | have 1. checklist?

2. not had asingle operator contact me and say, 2. MS. JEFFRSON: They receive

3. "Y'dl need to do away with that." Everybody is 3. everything.

4. supportive. 4, MR. MOORE: Okay.

5. I think the only thing that | have 5. MS. JEFFRSON: They receive

6. heard, if you want to say negative, isthey just 6. everything. They have requirements to become

7. want to know what the rules are and what's 7. noncompliant. Asfar asour website, we cited the

8. expected of them and it remain constant. And | 8. website, whereto find all that information.

9. think there was alittle bit of perception that 9. Becauseadl of theinformation is on the website.
10. theruleschanged in the middle of the game 10. Soif you-all run into anyone who says, you know,
11.  because of submitting photographs and all those 11.  "Hey, I'm not really sure what it takes to become
12.  things, and it had never been required before. 12.  compliant,” refer them to the website. That's why
13.  And I'm not saying that's a bad thing, to get the 13. weretrying to educate and just publicize the
14. pictures. I'mjust saying they felt like somebody 14. website.

15. should have told them. You know, "I didn't know | 15. CHAIRMAN FOX: Yes, maam?

16. had to submit photographs and al of a sudden I'm 16. MS. KELSEY: Just ancther little

17. asked for photographs.” 17. addition. One of the things we've discussed

18. MS. JEFFRSON: Right. And that 18. previoudly iswhat we've seen lately. Their

19. occurred after the accident. 19. permit isgetting ready to expire. They're coming
20. MR. HALE: Absolutely. 20. into Davidson County. They have been permitted
21. MS. JEFFRSON: So that was a change 21. outside of the state of Tennessee. They're coming
22. that actually came up -- 22. inthree days before their expiration -- and

23. MR. HALE: I think al they're 23.  correct me, Carlene and Kim -- three days before
24. looking for isfor usto be consistent. And, like 24. they know that they're actually coming into a

25. | said, they'reall in support of that, including 25. particular area, knowing that that permit is going
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1. toexpire, and expect the State of Tennesseeto be 1 MR. HALE: Well, and on occasion
2. abletoflip acoin and get everything operable. 2. thereare situations that occur where a carnival
3. You know, we're going to ask for 3. will comein and their contract with the fair says
4. guidance on that and maybe some direction. 4. they haveto have "X" number of a certain type of
5. Becausethe role and responsibility isfor Kim's 5. ride. They redizethey don't have that. They've
6. divisionto turnthat around very quickly. But 6. got to contact somebody. But that should not be
7. the company within itself knows when their permit 7. thenorm.
8. istoexpire. Soit shiftsthe burden of proof 8. And three days is probably even not
9. anditlookslike that the State of Tennessee 9. reasonable at that. But till, there may be
10. Workplace Regulationsis not doing their job, 10. occasions when something like that would happen.
11. which, in fact, they get it two to three days 11. | know of asituation, actualy, in Georgia that
12.  prior tothetimefor it to expire. 12.  two rides were, on the way to the fair, involved
13. MS. JEFFRSON: Or try the same day. 13. inatraffic accident. They're not going to be
14. MS. KELSEY: Try the same day. 14. there, so they had to get another company to come
15.  We've had that occur. 15. in. But that should not be the norm.
16. MR. RADER: You can't get that 16. And | kind of applaud y'all -- | do
17. done, Kim? 17. applaud y'all for the late nights that | know your
18. MR. HALE: And that's certainly a 18. office has put in, but we have to express that
19. discussion I've had with every single carnival 19. that can't be the norm. That hasto be the
20. that I'vetalked to. 20. exception.
21. MS. KELSEY: Absolutely. 21. CHAIRMAN FOX: Anything else on
22, MR. HALE: You can't wait until the 22.  that?
23. day before and expect arabbit to be pulled out of 23. (No verbal response.)
24. thehat. 24, CHAIRMAN FOX: All right. With the
25. MS. KELSEY: Absolutely. 25.  exception of the workshop, which we don't have
Page 146 Page 148
1 MR. HALE: Now, let me ask this, 1. datesyet, the next meeting will be December the
2. Carlene or Ms. Jefferson, whichever one of you, 2. 6that 9:00 am., I'll assume back herein this
3. what isareasonable amount of time? 1s 15 days 3. room?
4. reasonable? |samonth reasonable? What's that 4, MS. BENNETT: I'mnot sure. | had
5. magictime? 5. the Tennessee room, but if we change it, we'll let
6. MS. JEFFRSON: Do you want to speak 6. you know.
7. tothat, Carlene? 7. CHAIRMAN FOX: Okay. First of al,
8. MS. BENNETT: Well, | just know 8. | want to say thank you-all, everybody for hanging
9. that the law does say traveling amusement devices, 9. around heretoday. Thank you for your-al's
10. it's30days. They should have their paperwork in 10. patience and your understanding. This has been a
11. to-- 11. long meeting. It's been very informative. |
12. MR. HALE: In 30 day? 12.  think we've dl learned alot. And with that I'll
13. MS. BENNETT: Yes, 30 days. 13.  accept amotion for adjournment.
14. MR. HALE: And | assureyou, I'll 14. MR. RADER: So moved.
15. convey that. 15. CHAIRMAN FOX: WEe're out of here.
16. MS. BENNETT: Thank you. 16. END OF THE PROCEEDINGS.
17. CHAIRMAN FOX: Andthatisa 17.
18. reasonable expectation. | mean, it takes awhile 18.
19. todothat. 19.
20. MS. BENNETT: Well, there's so much 20.
21. other things going on, you know, with the news 21.
22.  mediaand accidents and people being out, you 22,
23.  know, of the office for one reason or another. 23.
24.  You know, it takes it when you have fair season 24,
25. and they all want to be permitted at one time. 25.
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CERTIFICATE

STATE OF TENNESSEE )
COUNTY OF WILLIAMSON )

I, Cassandra M. Beiling, a Notary Public
in the State of Tennessee, do hereby certify:

That the within is atrue and accurate
transcript of the proceedings taken before the
Elevator and Amusement Device Safety Board and the
Chief Inspector or the Chief Inspector's Designee,
Tennessee Department of Labor and Workforce
Development, Division of Workplace Regulations and
Compliance, Elevator and Amusement Device Unit, on
the 13th day of September, 2016.

| further certify that | am not related to
any of the parties to this action, by blood or
marriage, and that | am in no way interested in
the outcome of this matter.

IN WITNESS WHEREOF, | have hereunto set my
hand this 5th day of October, 2016.

Cassandra M. Beiling, CCR, LCR# 371
Notary Public State at Large
My commission expires: 3/15/2020

Digitally signed 10/5/2016 at 6:44am CDT
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