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CHAI RVAN FOX:  Seeing that we have
a quorumin place, we'll call the March 3rd, 2015
neeting of the El evator and Anusenent Device
Safety Board to order. And if | could ask you to
pl ease st and.

The first order of business is, if
you will, please turn off the cell phones. That
way you can get them out of your pocket.

And the second thing is, M. More,
woul d you lead us in the pledge, please.

(Pl edge of Allegiance recited.)

CHAI RMAN FOX:  Thank you.

Ms. Bennett, first of all, do we have
to sign the conflict of interest today? Have we
m ssed that or

M5. BENNETT: It's done annually
now i n Decenber. And we did all of that except
M. Edens wasn't here in Decenber, so |'ve gotten
hi s.

CHAI RMAN FOX: Okay. So we've got
everybody adm ni stratively taken care of?

M5. BENNETT: Yes.

CHAI RVAN FOX:  Very good.

kay. If we could, we'll start with

I ntroductions and we'll start with you.

Page 4
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M5. BENNETT: Ckay. M nane is
Carl ene Bennett with the State of Tennessee
Depart nent of Labor, and |I'mthe Board Secretary.

MR SIDLER |'m Ron Sidler, Chief
El evator Inspector for the State of Tennessee.

MR. RADER: |I'm Mtchell Rader.
I"ma new board nenber from Sevierville,
Tennessee, and represent the insurance conpany's
representative.

M5. O CONNOR |I'mKelly O Connor.
I"'ma board nmenber from Franklin, and | represent
t he public.

MR HALE: |I'mDavid Hale. I'ma
board nenber. | represent the Tennessee

Associ ati on of Fairs.

Page 5

CHAI RVAN FOX: |'m Robbie Fox. [|I'm
a board nenber. | represent the fixed parks.
MR BURCH I'mPerry Burch. I|I'ma

board nmenber and | represent the manufacturers of

el evators.

MR. MOORE: Larry Mbore, board
menber. | represent the owners.

MR. EDENS: Charles Edens, board
menber. |'mrepresenting traveling anusenents.

M5. JEFFERSON: Ki m Jef f er son. I'm

Provided by Stone & George Court Reporting (615) 268-1244
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the Adm nistrator for Wrkplace Regul ati ons and
Conpliance Division. | represent the Departnent.

MR FINK:  |I'm Mark Fink, the
Assi stant Admi nistrator for the Wrkpl ace
Regul ati ons and Conpl i ance Divi sion.

MR. BAILEY: [I'mDan Bailey. 1'm
an attorney with the Departnent of Labor.

M5. RHODES: Anita Rhodes. |[|'mthe
of fice supervisor for Elevators and Amusenents.

MS. SCOTT: |'m Sharon Scott and
I'"mthe adm nistrative assistant and new in the
depart nent.

MR. PISKIE: Scott Piskie
representing Hone Lift El evator Conpany.

M5. DONER: Jan Dower. |I'min the
commi ssi oner's office.

M5. KELSEY: Melinda Kelsey. 1'm
the adm ni strator of the conmunications,
governnment rel ations, conmm ssioner's office,
Depart nent of Labor.

MR FISHER Paul Fisher. I'mwth
Uni ted Heal t hcare Services.

MR CREWS: Adam Crews, Nationa
Machi ne El evat or

MR FARVER: Chri s Farner,
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Assi stant Chief Elevator Inspector for the State.

MR MCM LLAN:. Mtch M I lan. |
represent KONE

THE REPORTER: Cassandra Beili ng,
court reporter with Stone & CGeorge Court
Reporti ng.

CHAl RMAN FOX: And you're going to
make sure you record everything that we say,
right? So as they approach the podium they need
to speak | oud.

Pl ease understand that | speak fl uent
hillbilly, so if you have troubl e understanding
me, why, just let ne know.

Next itemis the Chief Inspector's

report.
M. Sidler?
MR SIDLER Well, first off,
before I forget, I'mgoing to ask -- HonmeLift is

here. They weren't on the agenda, cane in |ate.
They didn't get their application in in the 30-day
requi renent period. They're here to ask if they
can be added to the agenda. |It's a LULA request
whi ch the board had al ready approved, but they' ve
still got to cone before the board. And I've

| ooked at the prints. Everything is in order.
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Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Theirs just was not in a tinely manner. So |
didn't know if you would add themto the agenda.
CHAI RVAN FOX: Do any of the board
menbers have an objection to adding themto the
agenda today and di sposing of this one way or the
ot her ?
MR. BURCH Do you need a notion to
add themto the agenda?
CHAl RVAN FOX: Let's do that.
Let's have a notion.
MR BURCH | nake a notion we add
HoneLi ft to the agenda.
MR MOCRE: Second.
CHAI RMAN FOX: | have a notion and
a second. Any discussion?
(No verbal response.)
CHAI RVAN FOX: Al in favor of the
notion, let it be known by saying "Aye."
(Affirmative response.)
CHAI RVAN FOX: All opposed by like
si gn.
(No verbal response.)
M5. BENNETT: Can we identify it as
15-04, just for the record?

CHAl RVAN FOX:  And you wi || make

Page 8
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that part of your notion, sir?

MR- BURCH Yes. |Is that what it
needs to be, 15-047

MS. BENNETT: Pl ease.

MR. BURCH  Ckay.

CHAI RMAN FOX: A friendly
amendnment. Okay.

MR, SIDLER  Thank you for your
consideration. As far as elevator pernits, | can
gi ve you kind of a synopsis of last year. W did
460 new permts which is about average for a good
econom c state in our state. W' ve already done
70 new permts for the year in 2015.

We're operating at 96 percent of our
i nspectors, as far as positions are concerned,
because of illness and open positions. Hope to --
by the next board neeting that we'll be at
100 percent of enployees positions.

W will be holding our training, I
think -- | hope nost everybody knows that -- for
recertification and for our elevators in April
M ke Moran and Scott Hol strom are going to conduct
the continuing education for the work
preservation, is who we've hired to do that.

Philip Hanpton with ThyssenKrupp, the
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Page 10

vice president, is going to be there as a courtesy
speaker in addition to this training. |In the past
he had done sone part of that, but he's going to
be here the day after that training class. And
OCscar Frederick with our mine unit is going to
provide the CPR training at our training session.
O course this will be in -- this
spring, in April, in Gatlinburg. W do that in
conbi ning the tram ski, and skylift inspections.
We do all of that at one time up there in April.
So that's pretty nmuch where we are.
CHAI RVAN FOX: Can you give us the
date of that --
MR SIDLER Onh, it's the week of
April the 16th. | think it's the 13th through the

16th. Let ne |look at ny cal endar and nmake sure,

but it's -- is that right, Chris?
MR. FARVER: | believe so. | think
the 13th is a Monday. | think Tuesday will be our

travel day up there.

MR. SIDLER: Right. And then our
neeting will be on the 16th, the actual QEl, but
we'll be up there.

MR. RADER  \Were is it held?

MR. SIDLER. In Gatlinburg at

Provided by Stone & George Court Reporting (615) 268-1244
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Creekside. [It's right across the street fromthe
tram

CHAI RVAN FOX: Pl ease let the
record show M. Morer has arrived. |s that the
Creeksi de Hotel or Mtel?

MR SIDLER:. Creekside -- it's a
Quality Inn. It's kind of hidden. But it's
directly across the street from Cber Gatlinburg
tramstop. W' ve stayed there a few years for
conveni ence to the tram actually. Plenty of
par ki ng, as you know. Gatlinburg is a little
scarce on parking when you're trying to get
around, so staying that close is a plus.

CHAI RVAN FOX: But please don't le
that stop anyone fromcomng to the G eat Snoky
Mount ai ns.

MR. SIDLER. |I'mtal king about for
us old nen that have to wal k. See, we don't want
to have to wal k.

CHAl RMAN FOX: W want all of God'
children comng to the Great Snoky Mountains.

MR. SIDLER: Unless you want to
send the tram by and pick us up. Could you do
that and take us? W could stay sonewhere el se.

CHAl RMAN FOX: We will send the

Page 11
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Page 12

tramor trolley by to pick you up
Anyt hing else, sir?
MR SIDLER: No, sir.
CHAI RVAN FOX: Ckay. ItemlV, Ad
Busi ness, there is none.

I[temV, New Business. And | believe
we'll start with 15-01, KONE, | ncor porated,
requests a variance for installation and use of a
retracting toe guard on a nmachi ne-room| ess
MonoSpace el evator system | ocated and at Nashville
Headquarters, State of Tennessee, Departnent of
Mlitary, 3041 Sidco Drive, Nashville, Tennessee.

Is there anyone here to speak to
that? |If you would, please, cone to the podi um
there, state your nanme and who you represent. And
speak loudly so the | ady can hear you. Just have
a seat.

MR. MCM LLAN. Sure. M nane is
Mtch McMIlan and | represent KONE. And |'mthe
one who put in this request on behal f of our
conpany.

In this first building, they built an
el evator shaft sonetinme, | believe, in the '70s,
never installed an elevator, so it had a four-foot

existing pit. And now they're renovating that

Provided by Stone & George Court Reporting (615) 268-1244
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part of the structure, and they're wanting to add
an elevator at this tine.

And so the machi ne-room| ess el evat or
at this speed, we need a variance to have a
different type of toe guard. And | do want to
make this statenment: | started with Montgonery
El evator as a helper in 1978. 1've been fortunate
to never have had an incident in this industry.
Safety is paranount to the conpanies |'ve worked
for, and I know it's paranmount to all of you
folks. So we would not propose a solution that we
didn't feel was tested and net the intent of the
code.

CHAI RMAN FOX: M. Sidler, have you
revi ewed this?
MR SIDLER Yes, | have. | can

el aborate on it fromthe State's point of view A
traction el evator requires a mnimumof an apron
or the toe guard. It's the guard that's in front
of your platformthat you don't see when you enter
and exit the elevator. And it's required to have
a 48-inch apron or toe guard, as they call it.

And the reason being, it refers you
back to a section in the elevator code that is

"uni ntended car novenent protection.” And that's

Provided by Stone & George Court Reporting (615) 268-1244
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Page 14
the safety issue that's addressed in 2.19.2. And

so on further, in .2.2, it gives you that 48-inch
nmeasur enent for any el evator that has to adhere to
t hat uni ntended noti on.

Now, a hydraulic elevator would not
be required to do that. It could have a m ni nmum
of a 21-inch apron where the el evator is not
required to conformw th the neasurenent of
21 inches plus 3, soit's 24. So that hoi stway
was designed originally in the '70s, or a
hydraulic -- 1 think there's other hydraulic
el evators in that building?

MR. MCM LLAN: That | don't know.

MR, SIDLER Ckay. But anyway, it
was designed, evidently, for a hydraulic elevator.
And the code does not address a retractable toe
guard. There's nothing that we've adopted that
woul d al low that, or we wouldn't be here. So
there's not any way | can okay a device if it
doesn't neet Al7.1-2010 or Al7 -- if it was a
renod, but this is a new device anyway. So it
woul d have to adhere to Al17.1-2010. And there's
not hi ng that we've ever adopted for that.

MR. MCM LLAN. We did get approval

to put one in the LRC building at MISU University.

Provided by Stone & George Court Reporting (615) 268-1244
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Page 15
MR SIDLER No, you didn't.

MR. MCM LLAN.  Ckay.

MR SIDLER I'msorry to correct
you. That was a test that has failed, as far as
"' mconcerned. You wanted to bring that in. It
was before any sw tches or anything was all owed.
And that was a test that | allowed so we could see
what you were going to do. And it's not
conpletely functional at this tine even. It's
never had, as far as | know, the additiona
switches and all put on it.

But it was in the early days of it
and it was a test to see, since it was so new,
"Let's try one of these and see what's going on."
It was in a nod situation. It wasn't a new
el evat or.

MR. BURCH  You've nentioned
swi tches, and nothing has been said at this point
about switches. |If it had safety switches applied
to prevent novenent of the car, these kinds of
things wouldn't be ...

MR SIDLER Well, it doesn't
apply -- it does have sw tches, the new ones,
right, the one you' ve designed now?

MR MCM LLAN:  Right.

Provided by Stone & George Court Reporting (615) 268-1244
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Page 16
MR. SIDLER. But the test that we

did was a few years ago, and we were going to see
what that actually did and how it would work to do
the measurements. And | felt like it was a
research to do, that we needed to do, to have a
full grasp of what they were trying to do.

And | understand what they're trying
to do. | just don't have a way to allowit within
the codes that we've got. It does not address
retractabl e toe guards in any of the codes that we
have. It doesn't have an exception for it.

MR. MCM LLAN:  Ron, maybe you can
hel p me understand sonething. 1Isn't one of the
reasons for the longer toe guard for traction
el evators, is typically they run at a faster
speed? Whuld that be correct?

MR SIDLER Well, it doesn't
mention the additional length for the speed, but
It does nmention the unintended notion. That's the
first reference back, if you read that back

MR. MCM LLAN:  Well, |'mjust
trying to understand because | haven't been part
of code commttees. And you nade a good point
that there's a difference between a hydraulic

el evator and a traction elevator. And I'mtrying

Provided by Stone & George Court Reporting (615) 268-1244
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to understand what woul d have driven that
di fference other than the fact that a traction
el evator is usually a faster speed.
MR SIDLER | don't know. | nean,
it gives you those two exanples, and if you neet

the one, which puts you back to unintended

notion -- if it doesn't, it gives you a different
nmeasurenent. | don't know what their criteria was
when they devel oped that. |'mjust a blue-collar

wor ker here as far as codes, and interpret what
they have in front of you, you know.

MR. MCM LLAN: | under st and.

MR. SIDLER: Not that | naybe don't
agree that that's a good idea. You know, maybe
it's been tested. But if it's been tested and
approved, it would be in our codes and it's not
yet, so | can't extend -- | don't have the power
to extend that courtesy to do that. The board, of
course, has the power to do that. That's why
we're here.

They do have other alternatives. You
can trench the front of that pit a foot and you're
good to go. W' ve done that on many occasions in
this state. O you can put in a hydraulic

el evator in that location as it was designed,
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 18

apparently. So it's not |ike there's not another
option, you know.

CHAI RVAN FOX:  Any ot her di scussion
on this? Wat is the pleasure of the board?

MR. EDENS: First, do you have an
opi nion of --

MR SIDLER Well, ny opinion -- |
can't do that, you know. | don't have a code to
support it. So in ny position, |I feel like the
State asks nme to enforce the codes that they've

adopted. And to enforce the codes that they've

adopted, | can't be a nice guy and say, "Yes, |
think so." | don't want you to spend $10, 000
doing this. | can't put a price on an injury |ike

that, so | have to be hardline.

MR. EDENS: Right.

MR. SIDLER: So ny opinion, other
than follow ng the codes, it has to be that way.

MR. EDENS: kay. Thanks.

MR. RADER. M tch, why don't you
trench it, the other option?

MR MCM LLAN:  Well, this would be
on the contractor, and it's an option. It's just
this particular design -- and | began ny

di scussi on by sayi ng KONE woul d not put sonething

Provided by Stone & George Court Reporting (615) 268-1244
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on an elevator that we didn't feel was safe.

nmean, we have trenendous liability as the
manufacturer, and | wouldn't be sitting here
asking for this if | didn't believe it was a safe
alternative

| don't want to presune that the
board doesn't know | ots and | ots about el evators,
but basically, what you're trying to prevent is a
sheer point with the bottom of the el evator
platform And so you' ve got to have something
that woul d defl ect any part of sonebody's body,
particularly a foot, back away fromthe el evator.
And this design does that very thing.

The one part of the code that it
doesn't neet to the letter is that it's not always
48 inches |ong because it has to retract once it
gets past that zone. Oherwise, it would bottom
out in the pit. But it nmeets the requirenent of
defl ection while there's the possibility that a
door woul d be open.

MR, SIDLER  You're correct.
There's one nore part of the code.

M5. BENNETT: Can we break for just
a mnute? She just needs to plug sonething in.

(O f the record.)
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MR. SIDLER: Ckay. There's one

ot her section of code that it does not need al so.
You can go through and pick the code continuous to
find parts that reflect to something else. But in
t he neasurenents of clearances for a pit, any pit,
it states that it can't at any tine have any part
of the elevator touch anything when it conmes down
to the first floor. Well, sinple math is if

you' ve got a four-foot pit and you' ve got a
four-foot apron or toe guard, then it's going to
hit and then it's going to have a five-foot toe
guard coming in. So it's going to hit and
conpress that toe guard at the bottom fl oor at

| east a foot every tine. So that's another part
that's not being addressed.

Now, you can get into designs
theories, which | like to do sonetines since |I've
been in this business a long tine. It could have
the switches and the electronics notor that rolled
that back up and got it out of the way every tine
you cone to the bottom floor, but it doesn't.

It's going to come to the bottomfloor and go bang
and hit sonething every time it cones in.

The code specifically says you cannot

do that. So there again, that's another thing

Provided by Stone & George Court Reporting (615) 268-1244
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that | can't approve because it hits every tinme it
cones in. That's what we had up there on the one
that we tried.

So to begin with, I don't think the
custoner is going to like that "kerthunk" every
time it comes in. It's going to eventually beat
It to death. But that's just ny opinion.
shoul dn't even get into that.

CHAI RVAN FOX:  Ckay.

MR. HALE: | have a question.

CHAI RMAN FOX: Go ahead.

MR. HALE: Well, first I want to
say | certainly appreciate that you woul d not cone
here and present sonething that y'all didn't
believe was safe. | certainly believe that's a
true statenent. However, in the litigious society
that we live in now, when we instruct the
I nspectors to not follow the code as it's witten,
we place the State in a position of jeopardy.

And so while | certainly appreciate
the situation that you're in, it appears to ne
that there are alternatives that you can fall back
on to make the job still follow through, to be
able to conplete the job.

MR. SIDLER Vel put.

Provided by Stone & George Court Reporting (615) 268-1244
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CHAl RMAN FOX: What's the

pl easure --

MR. BURCH O course | have a
conflict of interest. | work for KONE as a
service technician, and | wouldn't get to vote on
it anyway, but | can talk a little bit onit.

| don't believe |I've ever heard you,
Ron, take as solid or tough stance agai nst
sonmething as you did on this. | generally think
that you say whether it's not code, it's got a
code violation, it's got sone safety features and
sonme things, but it's up to the board. As far as
you' re concerned, you're not going to accept it
even if the board -- fromwhat | hear, even if the
board allowed it to happen, you're still not going
to approve it.

MR. SIDLER No. | don't have that
option. The board can approve. That why we're
here. | just think | was asked what it violates,
and | wanted to nake sure that you knew everything
| could tell you. And | did do the research on
this about five or six years ago. W tried this.
| nean, | was open to trying. | didn't think it
was successful for what we needed at that tine.

It's been nuch inproved, a nmuch inproved
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situation, but we still don't have a way to
approve that on a new installation.

Now, in a nod --

MR BURCH It is anod. |It's not
a new installation.

MR. SIDLER No, it's a new
installation. 1t's never been an el evator.

MR. BURCH Well, sort of. It's in
an existing building, right.

MR SIDLER Well, no. 1It's a nod,
Perry. 1If you change the speed, stop, capacity,
or rise on an elevator, you go to Al7.3. Well,
that's never had anything there, you're not
changing it. It has to be a new el evator.

MR. BURCH  That's right.

MR SIDLER | nean, that's what
we're |ocked into doing. I'mjust trying to
expl ain nysel f.

And since we did have that
opportunity to test that -- I've tested a | ot of
things that simlar way over the years to see, you
know. Let's put it in, and if it doesn't work,
we're going to take it out. It's just what we' ve
got to do, you know. And that was agreeabl e at

the tine.
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And |'ve got to approve it if y'al

want to approve it. That's fine, you know. |
don't have a, you know -- all | can do is tell you
t he code situations.

You know, | don't nean to be
aggressive. |I'mjust very straightforward when
tal k.

MR BURCH And if every tine
sonmething |i ke that happened, they would have to
come here with another simlar request. | nean,
every one --

MR. SIDLER Ch, just |ike --

MR. BURCH  Every one stands on its
own, right?

MR. SIDLER. Exactly. It's an
exception or a variance for that particular one.

MR. MCM LLAN. M. Sidler, you
menti oned the fact that the design has been
I nproved since that test. Wuld it be acceptable
to try the new design, and then if you reject it,
then we put the trench in?

MR SIDLER Well, | don't know
what nmerit it changes. |It's still going to hit
when it goes to the bottomfloor every tine. And

| could say electrically the things that you --
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["mnot saying that it was designed after what we
came up with there that spring day in Mirfreesboro
when we worked on this and tried it. [|'mnot
sayi ng that those switches and all were by ny
design in any way. But that was what | asked for
at that tine.

MR. MCM LLAN: R ght.

MR. SIDLER: And that is a better
situation for a retractable. It still just comnes
down to | don't have a way to approve it nyself.
If the board wants to ..

MR MCM LLAN. | see.

MR. SIDLER: Now, when we get into
these noderni zations, it's a little different
situation as far as |I'mconcerned. And we can get
into that later. But this is a new installation,
you know. And I don't know how it can -- it's
definitely better but it still doesn't neet any of
the code requirenents at this time. That's the
bottomline to it, you know. It's not that |
could say it's unsafe or not. | don't have the
authority to say that, you know.

MR. MCM LLAN:. | understand.

MR. BURCH Mtch, are these other

two that are on the agenda, are they new el evators
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or are they a nodernization?

MR, MCM LLAN. Well, again, it's in
that in-between area. Technically, they'd be new
i nstall ati ons because we're conpl etely renoving
exi sting elevators and existing shafts.

MR BURCH So two --

MR. SIDLER Are we -- well, we
don't have an -- |I'msorry.

MR, BURCH He's got 15-01, 15-02,
and 15-03, and evidently they're all the sane.

MR. SIDLER. No. He's applied --
the paperwork and the permts and the prints |'ve
received on this one. Now, the others are
existing elevators, but as far as receiving a
packet to make the judgnment, has this been
changed, speed, stop, capacity, or rise, then is
it going to be a new elevator or is it going to be
a nod? |I'massunming it will be a nod that they're
not changi ng those four categories. | don't know
t hat because | don't have the paperwork yet. |
don't have the docunents to | ook at.

MR. BURCH So the only one we can
| ook at is 15-01.

MR. SIDLER: Technically, that's

the only one |I've got any real docunents on. And
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i f they went ahead with the others and it was
going to be a nod, then there's discussion. 1In
Al7.3, it states that one situation not deened an
i mm nent danger, we wouldn't want that to stop the
betterment of the whole inprovenent of the
el evator, sonething to that character

It gives you a little wiggle roomto
allow sone small itemthat's insignificant in
reference to the big picture. But we don't have
that information yet, Perry. O | don't, on
t hose.

MR. MCM LLAN:  Well, | don't know
if it wll work into the discussion or not. | can
very briefly summari ze those other two projects.

CHAI RMAN FOX: Let's deal wth
15-01 first, and then we'll conme -- we'll just
take themin order.

MR. MCM LLAN:  Ckay.

MR. SIDLER Right.

CHAI RVAN FOX: |Is there a notion or
any di scussion on 15-017

MR BURCH Well, | would |ove to
make a notion to provide a variance but | just
don't feel good about it based on the stats that

the chief elevator inspector has taken. And |
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just know that there's been variances, a |lot of
vari ances, issued that have been nore invol ved
than this over the years. And all of a sudden
this takes sone real, you know, inportance. And
so |l just -- in ny position, | cannot issue a
notion to accept it.
CHAI RVAN FOX:  Any ot her board
menber ?
(No verbal response.)
CHAI RVAN FOX:  Sir, your request
dies for lack of a notion at this point.
Let's nove on to 15-02.
MR. MCM LLAN: Could | just get a
verification of what will be allowed? The trench

needs to be down to five foot?

Page 28

MR. SIDLER. Right. The front part

of that, which we've done several tines in -- now,

| don't know the neasurenents of that. W can

| ook at that afterwards instead of discussing it

nNow.
MR. BURCH May | ask a question?
MR SIDLER Let's |ook at the
drawi ngs. | have them here. W can tal k about

what you shoul d get those neasurenents to.

MR. MCM LLAN. Ckay. Thank you.
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MR. BURCH  You say that 48 inches

is what is mninum right? | nean, we can go to
48 inches on the toe guard?

MR. SIDLER. The toe guard has to
be 48 i nches.

MR. BURCH So -- but we're | ooking
at a five footer? Is that --

MR. SIDLER  Un-huh. Five foot --

MR MCM LLAN:  No, a five-foot
trench where the --

MR. BURCH No. I'mtalking about
the toe guard itself.

MR. SIDLER. No. The toe guard is
four foot. But it would hit at the bottom fl oor
every time it cones in.

MR. BURCH Right. | understand.
But if we -- | thought | heard sonebody say the
toe guard was five foot.

MR. SIDLER. No. |If | said that, I
m sspoke. The pit is five foot.

MR. BURCH The pit needs to be --
right.

MR. SIDLER: And every time it goes
into a four-foot pit --

MR. BURCH: You would have to do a
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foot-deep trench or nore.

MR. SIDLER Yeah. And what we'l|
do is look at that

MR FARMER. Wth the stroke of
your bunper and cl earance past that. You' ve got
three inches past the conpression of everything.

MR. SIDLER Wich five foot would
do.

CHAI RVAN FOX: M. MMl an, are
you representing 15-02 as wel|?

MR MCM LLAN:  Yes, sir.

CHAI RMAN FOX: Is there a
difference in it?

MR, MCM LLAN:.  Well, we began to
talk about it briefly. But in this case, there
are existing overhead traction for eight elevators
with shallow pits. Both -- this project is
downt own Nashvill e.

And they're in bedrock, and so the
guestion is how deep do we have to nmake these
pits. And so | think | have ny answer now, that
it can be four foot except for where the toe guard
is, and that's going to have to be five foot.

MR SIDLER. Yes. There will be

certain clearances, you know, around that, all the
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way around so it's not a pinch point. That gets
into the pinch point situation and the braces.

MR MCM LLAN:  Now, what about the
fact that you ve got two different levels in the
pit? 1Is there sonmething else that you would Iike
us to do?

MR SIDLER. Well, we can discuss
that, but there is red, yellow, and black markers
and signs that's required if you have an uneven
pit. It's in the code now.

MR. MCM LLAN. Ckay. Al right.

MR. SIDLER. So it's sonething we
woul d do. In other words, we would |abel that
edge in yellow and black |ike you do a caution on
t he machi ne or whatever.

MR. MCM LLAN: Right. Ckay.

MR. HALE: But |I'm hearing that you
don't have all of the drawi ngs paperwork for '02
or '03 either one.

MR. SIDLER No. They haven't been
presented. It's just that it was brought up here.
| don't have the docunents to look at that. | do
know from our records what they show they are now,
which are -- both of those two which, if you want

to tal k about themone at a tinme, the existing
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el evators there are five-stop hydraulics. [Is that
right, on the two -- at the Robin Realty

Conmpany -- it was one of those in question, excuse
nme, that's a five-stop? And then a four-stop at
the Market Street Enporiunf

MR. MCM LLAN:. That's an over head
traction freight. Mybe we've got the wong
| ocation for those other two cars, because it's ny
under st andi ng that those were traction el evators
as wel | .

CHAI RVAN FOX: Let ne interrupt
you. Let nme get this on the record before we
proceed further.

MR. MCM LLAN:  Yes, sir.

CHAI RMVAN FOX:  15-02, KONE
I ncor porated, requests an exception for
installation and use of a retracting toe guard on
a machi ne-room | ess MonoSpace el evator system
| ocated at Market Street Enporium

MR, MCM LLAN:  Yes.

CHAI RVAN FOX: 112 Second Avenue
North, Nashville, Tennessee.

MR MCM LLAN:  That's correct.

CHAI RVAN FOX: | just wanted to get

that one on the record, and now y'all can discuss.
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MR SIDLER Can | bring sonething

up that's -- since | don't have the records,
our -- what we have in our systemnowis
contradictory to what he's telling me is there.
So whet her our records are wong here, which this
Is a 1989 on this one and -- let nme see what the
others were -- it's an '87. So they're severa
years old and the records have been changed over
several tines.

| would Iike to ook to see the
i nformati on on what they're proposing and actually
see the job. Because I"'mjust pulling -- here it
says it's a hydraulic elevator. He's saying it's
a traction elevator. |'mnot disputing you. |'ve
just got -- this is what |'ve got in our system
So, you know, I'd |ike to see, you know, what you
proposed, drawi ngs and all of that.

MR. MCM LLAN: But if we showed
draw ngs with the five-foot trench, that would be
consi dered --

MR. SIDLER. Ch, yes.

MR. MCM LLAN:. Ckay. That's all |
need to know.

MR HALE: So if he shows those, he

doesn't need the variance, right?
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MR SIDLER  No.

CHAI RVAN FOX:  So in essence,
you're asking to withdraw this at this point?

MR. MCM LLAN. Yes, sir.

CHAI RVAN FOX: (Okay. Consider it
done.

15- 03 KONE I ncor porated requests an
exception for installation and use of two
retracting toe guards on two nachi ne-room| ess
Mono- Space el evator system |l ocated at 110 Third
Avenue South, Nashville, Tennessee.

Is this the sane situation?

MR. MCM LLAN:  Yes, sir. And so |
woul d wi t hdraw that request as well, and we w ||
submt drawi ngs based on our discussion.

CHAI RVAN FOX:  Ckay.

MR. SIDLER: Are they traction
el evators al so, at that |ocation?

MR. MCM LLAN:. The two that | saw,
yes.

MR. SIDLER. Ckay. | nean, it's
i ndicating that we've got something that was
mar ked wong back in the '80s on these in our
system so ...

MR. MCM LLAN: These are -- all of

Page 34
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these elevators that | just nentioned are very old
freight elevators.

MR. SIDLER: Yeah. And probably,
when we go back, they were nodernized in '87, so |
don't know how ol d they go back originally. All
of these have got old, old nunbers that have been
noderni zed. So this would be the third time that
t hey' ve been done, so | could see how sone records
could be wong. So we need to clarify and get
that figured out.

MR. MCM LLAN:  Ckay.

CHAI RVAN FOX: Just to be clear,
you're asking us to renove these off of the
agenda, then, correct?

MR MCM LLAN:  Yes, sir.

CHAI RVAN FOX: Okay. All right.
Thank you very nuch

MR. MCM LLAN. Al right. Thank
you for your tine.

MR. MOORE: One quick question: |Is
this the only state where this has been proposed?

MR MCM LLAN:  No, sir.

MR MOORE: And the other states,
what have they decided al so?

MR. MCMLLAN: | can't report state
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to state. | do know KONE i s not manufacturing
hydraulic el evators anynore. They're not in that
busi ness. And so when we go into a situation
wher e soneone has an old elevator with a four-foot
pit, this is one of the options that we propose in
different states. And it has been approved. But

| can't tell you which specific states are on that
l'ist.

MR. SIDLER. Can | speak on that?

CHAl RMAN FOX:  Yes.

MR SIDLER There's sone
clarification for both of you. W've only adopted
the A17.1 2010. There was a performance code that
a lot of states adopted, and we've stayed away
fromthe performance code. And it was done back
in '08, | think.

MR. FARMER: ' 08, '09.

MR SIDLER. But we didn't do that
because this would -- in the performance code, you
coul d probably give all of the information and say
it equals to or better than, and we woul d have
to -- ny thought was, and the board' s thought at
that tinme, we would have to have engi neers | ook at
that and see if it did. So they didn't get into

t hat code because the nonies and the tinme that we
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woul d spend di sputing that -- this is kind of a
m nor one, but some of them-- this would be nore
really technical jargon.

In fact, | think we had one, this
board here. The windm |l people canme in on that
el evator in Chattanooga and brought their
per formance code people in, and since we hadn't
adopted it -- it's the sane situation we had two
years ago. So that code is not there and that's
how nost states that have adopted that can all ow
it. For new technol ogy, all you' ve got to do is
prove it.

MR. MOORE: That was just ny
guestion. So we're not the only peopl e facing
this type of situation --

MR. SIDLER. Ch, yeah. And I'm
just trying to give you all of the information so
you - -

MR. MOORE: Yeah -- and it just
seens rather sinple to ne to entrench it instead
of having to adopt that. But that's just ny
per specti ve.

MR. SIDLER. Right. That's how
it's being done in adjoining states.

CHAI RMAN FOX:  Good questi on.

Page 37
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MR. MCM LLAN: Al right. Thank

you for your tine.

CHAI RVMAN FOX: (Okay. Thank you

[tem 15-04. It's a LULA. | can't

remenber who it is -- HonmeLift?

MR. SIDLER Yes, HoneLift.

MR. PISKIE: Thank y'"all for
allowing ne to come up here today on short noti ce.

CHAI RVAN FOX:  You are, sir?

MR PISKIE: |'m Scott with
HonmeLi ft El evator Conpany.

CHAI RVAN FOX:  What's your | ast
name, sir?

MR PISKIE: Piskie, P-1-S-K-1-E

CHAI RMAN FOX:  Thank you, sir.
Pl ease proceed.

MR. PISKIE: As Ron said, |
proposed a LULA systemin a new -- it's a new

structure, a new building in the Carksville area.

And he has reviewed -- | think he has reviewed the
specs and everything and agrees that -- he said
that everything is in order. |'mnot sure what

else y'all need fromne as far as today, but I'm

proposing that you agree with Ron, that this neets
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the specs and that | can nove forward with this
proj ect.

CHAI RMAN FOX: M. Sidler?

MR. SIDLER. Yes. He has presented
me with all of the prints and everything for the
application, and it's been reviewed. One of the
things in our discussion that Scott said --
because | said, "Well, you could go with a regul ar
el evator."

| think this Hoistway had been built
and designed, and he's limted. It's 14-3, and
that's three inches above what you woul d have a
wheel chair lift anyway. So we wouldn't be
allowing a wheelchair |ift, so that's why he went
with the LULA, to neet the rise. The LULA s rise
is much higher. It's --

MR PISKIE: 25 feet.

MR. SIDLER 25 feet?

MR. PISKIE: Yeah.

MR, SIDLER -- 20-sonething feet.
And so there were several reasons for himwanting
to put this in and wanting to satisfy the
custoner, and that's why |I asked y'all to hear him
so they could go forth and neet the buil ding

deadl i nes.
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But I don't have a problem-- it's
simlar to ones y'all have approved before as far
as --

MR. PISKIE: They have all the
adequat e machi nery and space and everything |ike
t hat .

MR. SIDLER: Yeah, it's all up to
code.

MR PISKIE: It all neets codes.

MR SIDLER. And we have that code
now. Let nme refresh everyone's nenory. The code
is good, but by rule -- and we haven't changed the
rule yet -- it elimnated LULAs. And so until the
rule is changed, they've got to cone in front of
us. So it is code. W do have a code for it, but
the rule is holding us back. | just wanted to
refresh your nenory on that.

CHAI RMAN FOX: So aside from him
being tardy with his paperwork, everything el se
neets the --

MR SIDLER | told himwe'd have
to penalize him15 yards, so ...

CHAI RVAN FOX: What's the pl easure
of the board?

MR. BURCH: | make a notion to
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accept his variance, | guess. Are you asking for
a various or an acceptance?
MR PISKIE: Just acceptance to
approve the specs that |'ve provided to Ron for
t he project.
MR HALE: Second.
CHAI RVAN FOX: W have a notion and
a second. Are there any conflicts of interest in
this particular case?
(No verbal response.)
CHAI RVAN FOX:  Any di scussi on?
(No verbal response.)
CHAI RMAN FOX: Al in favor of the
notion, let it be known by saying "Aye."
(Affirmative response.)

CHAI RVAN FOX:  And all opposed by

i ke sign.
(No verbal response.)
CHAI RMVAN FOX: Mbtion carri es.
MR, PISKIE: Thank you. Thank you
very much.

CHAI RMAN FOX:  Yes, sir.
MR. PISKIE: Appreciate it.
CHAI RVAN FOX: Ckay.

Ms. Jefferson, | think you' re up.
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M5. JEFFERSON. Thank you. | want

to tal k about the legislative update first. CQur
| egi slative liaison was unabl e to appear today.
Her name is Leann Durham
CHAI RVAN FOX:  |I'm sorry, who?
M5. JEFFERSON. Leann Dur ham

Actual ly, you may renenber working with our fornmer
lialison |ast session, and his name is Jason Beard.
And Jason was recently pronoted. He's now an
adm ni strator for the adult education division.
And so Leanne will be serving as our |egislative
liaison. However, she is over at the legislature
t oday because a lot is going on over there, so she
wants to make sure that she keeps the Departnent
appri sed of what's going on over there. So she
asked nme to report on her behal f, and she wanted
nme to let you-all know that Senate Bill 235, House
Bill 252 extends the El evator and Anusenent Device
Safety Board until June the 30th, 2016.

This particular bill has not been
cal endared for comrttee as of yet. During the
Novenber 2000 |egislative hearings -- |'msure
that you-all renenber we were over there for the
sunset hearings at that tinme -- they were trying

to determ ne whether or not to sunset the board or
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not .

And at that tinme it was reconmmended
to extend the board for one year. They want to
review to ensure that the board is doing what it
shoul d be doi ng pursuant to the statute.

Now, sonme of the concerns during that
time were that the anmusenent device unit was not
self-sufficient. That was one of their concerns.

Anot her concern was that the board
was not conducting regular nmeetings to discuss
I ssues relative to the anmusenent device unit.

That was the second concern.

The third concern was whet her there
shoul d be a separate board for the elevators
versus a separate board for the anusenent device
unit. That was the third concern.

The fourth concern was whet her the
program the anusenent device unit, should
I nstruct owners or operators to hire third-party
instructors and to allow the State to focus on the

adm ni strative process of overseeing those

third-party inspectors. And during that -- that
actual ly occurred -- that was the actual fourth
concern.

And because we have t hese concerns,
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because they proposed those concerns, introduced

t hose concerns, the Departnent has to respond to

t hose concerns. Qur response will be conpleted
hopefully prior to the mid -- md this nonth,
because if I'mnot m staken, we have to submt our
response to the auditors, the persons who audited
us in April -- it's either April or May.

But |'ve instructed our staff that we
have to review, we have to provi de responses prior
to the end of this nonth. So what I'll be doing
is seeking your input as to all of those itens.
Because those itens address the board, so we want
to make sure that we received your input and your
f eedback so that we can respond on behal f of the
departnment. And again, we do want to include your
i nput on those things.

So that's where we are as far as
Senate Bill 235, House Bill 232, which extends the
El evat or/ Amusenent Device Safety Board to
June 30t h, 2016.

There's al so another bill. It's
Senate Bill 24, House Bill 234. It renoves
rock-clinmbing walls fromunder the Departnent's
jurisdiction. That bill has been passed in the

senate, comerce and | abor committee. It was
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passed | ast week and is currently on the senate
floor. It was on the senate floor |ast night,

according to Leanne's notes. So once | talk with

Leanne, |'ll be able to find out the status of
that bill, because it's further along than the
first bill.

MR. BURCH  \What was that, the
wal | s? What was the walls -- what is it?

M5. JEFFERSON. The clinbing walls.
And if you-all renenber, we spoke about clinbing
wal | s at the | ast board neeti ng.

MR, BURCH. Yes.

M5. JEFFERSON: There was concern
as to whether or not the State would regul ate al
clinmbing walls or should regulate all clinbing
walls. And at that tinme, you-all actually
recommended that we put that on hold within our
di vi sion, and we've not sent our inspectors out to
I nspect because we wanted to get sone clear
definition and gui dance as to how to pursue those
matters.

MR HALE: Does that differentiate
bet ween nobile clinbing walls, the ones com ng in,
versus fixed facility?

M5. JEFFERSON: Actually, I'm
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| ooking at the legislation here, and it says here,
"As introduced, specifies that clinbing walls are
not consi dered anusenent devices and are not
subject to regulation by the Departnment of Labor
and Wor kf orce Devel opnent . "

So there's no distinction. It would
include all clinmbing walls if passed.

CHAI RMAN FOX: And if this board
went on record opposing that, would it carry any
wei ght ?

M5. JEFFERSON. What do you nean
specifically?

CHAI RMAN FOX: By including the
climbing walls as it is today, leaving it as is,
not passing that particular |aw.

M5. JEFFERSON. Right. And
you-all -- fromwhat | understand, you did go on
the record previously, prior to the bill analysis
bei ng prepared, as being opposed to that. That
i nformati on was submtted on your behalf to the
proper persons, and the bill analysis. So from
what | understand, the board has gone on record.

CHAI RVAN FOX:  And may we ask who
is carrying the bill or who offered the bill?

MB. JEFFERSON: Sure. Senator Jack
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Johnson and al so McCor m ck.

CHAl RMAN FOX:  Marshal | MCor m ck?

MS. JEFFERSON:. | believe so,
yes -- Cerald MCorm ck.

CHAI RVAN FOX: Ckay. Thank you.

MR HALE: Well, it particularly
concerns ne that we woul d exclude nobile clinbing
walls frominspection. | certainly understand the
folks that were here last tine tal king about their
sport facilities, as they called them as opposed
to an anusenent facility. But | certainly am
concer ned about us exenpting or |egislation that
woul d exenpt nobile clinbing walls. | have a
concern about all of them but especially about the
nobi | e ones.

MS. JEFFERSON: And what | can do,
just to clarify it, it's ny understandi ng, the way
that it's read -- | guess we can all just |ook at
that and have our own interpretation. It's ny
understanding that it does include everything, but
| can check with our legislative liaison just to
be sure. And once |I find out for sure, then | can
send an email to the chairman to distribute to
you-all. But that's nmy understandi ng.

And | understand your concern. And
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that's all that | have, those two bills.

CHAI RMAN FOX: |Is anyone presenting
the bill to include the go-karts?

M5. JEFFERSON. To ny know edge,
there's no bill for go-karts this year. | know we
had one last year. | wasn't with the division
prior to that. And fromwhat | understand, there
was a bill previously. But | have not seen a bill
for go-karts this year

CHAI RVAN FOX:  Ckay.

MS. JEFFERSON: And that is our
| egi sl ative update. Wuld you |like to nove ...

CHAI RMAN FOX: | have anot her
guestion. Has the Departnent of Labor or anyone
in your-all's, | guess, division group, whatever
it is, presented any bills to the contrary of the
clinmbing wall s? O have we done anything to be
nore -- put nore stringent rules in the inspection
process?

M5. JEFFERSON. Have we presented?
["msorry. W're mxing ...

CHAI RMAN FOX:  Yes. |'masking did
t he Departnent of Labor or have you-all -- 1 don't
know exactly how you-all would present a law or a

rule. But have we changed any rules or have we
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presented any | egislation that would make for nore
stringent rules and regul ations on inspections for
these clinbing walls?

MS. JEFFERSON. W have not. W
have not presented any rul es.

CHAI RVAN FOX: Al right.

M5. JEFFERSON. We have not changed
any rules. 1In fact, that's sonething that we need
to take a ook at. And we're hoping to receive
and obtain your guidance, because we need to
change the rules. W're actually doing that. [I'm
w th one of the other boards, the boiler board.
The board is in the process now of |ooking at the
rules, review ng everything, to see what needs to
be changed, what needs to be slightly nodified, if
any, or what needs to stay the sanme. So we're
going to be | ooking for your guidance with the
rules as well.

CHAI RVAN FOX: The reason | asked
the question, just so | have a cl ear understandi ng
of the rule, you and | had spoken about the ACCT,
and if it's a rule, does that have to go before
the | egislature?

M5. JEFFERSON: No, it's --

CHAI RMAN FOX: O is that sonething
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that the Departnent of Labor, the comm ssioner of
t he Departnent of Labor can actually inpose?

MS. JEFFERSON: If it's a rule,
then we can change it w thout going before the
| egislature. Now, if it's a law, then we have to
go before the legislature to have that changed.
But if you're tal king about a rule, a program
rule, then there's a process. |It's not just a
matter of us changing it and that's it. It has to
go through a process where you-all reviewthe
rules, we take a | ook, we actually nake sure that
everything is in the best interest of the
Depart nment .

After we do that, all the rules are
approved by the attorney general's office. And
after that, they go to the Secretary of State.
That' s my under st andi ng.

Do you-all have anything to add?

MR. BAILEY: They also go before
t he governnment ops commttee. And then the
operations commttee has to approve -- they're the
final approval, as | understand.

M5. JEFFERSON. Ckay. Very good.
Now, with ACCT, if that's what you're talking

about - -
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CHAI RVBN FOX:  Yes.

M5. JEFFERSON: -- now, we have
taken a ook at that. W have not -- |'ve
actual ly had a conversation about ACCT based on
the fact -- let nme take a | ook here at the -- |et
me | ook at this.

MR. BAILEY: |I'msorry. Can you
tell us what ACCT is.

MR. BURCH | was going to suggest
that. W' ve had sone correspondence this |ast
neeting. And you get into these acrostics and we
don't know what they nean when you --

M5. JEFFERSON. Sure. |'msorry
about that.

CHAI RMAN FOX:  Associ ation for
Chal | enge Course Technol ogy.

M5. JEFFERSON:.  Yes.

MR BURCH So we need to know what
they are.

M5. JEFFERSON: That's the
certifying agency that certifies and i nspects zip
| ines and ot her aerial courses, as they've
described it. Zip lines mainly. And so what they
have done, they've contacted our office. And

actual ly, that's sonething that cane out of the
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| egi sl ative hearing as well. During that neeting
I n Novenber, we were asked whether or not that
organi zati on should be a qualified inspector
pursuant to the |aw.

The law, actually, in |ooking at
that -- let me look at this so | can give you the
definition of a qualified inspector pursuant to
the | aw

CHAI RVAN FOX:  When the | aw was
first witten, it recogni zed NAARSO Nati ona
Associ ation of Amusenent Ride Safety O ficials,
and Al V5.

M5. JEFFERSON. And AIMS is --

MR. BAILEY: AIMS is Anusenent
I ndustry Manufacturing and Suppliers.

MS. JEFFERSON: And the first --

actually, the definition starts by saying -- it
asks who is a person -- a qualified inspector
means any person who is -- and it has (a), (b), or

(c). And it says, "A person found by the

comm ssioner to possess the requisite training and
experience and respect to anusenent devices to
perform conpetently the inspections required by
this chapter; (b) certified by the Nationa

Associ ation of Anmusenent Ride Safety Oficials,
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NAARSO, and have and maintain at |east one |evel
of certification; or (c) is a nenber of and
certified by the Anusenent | ndustry Manufacturing
and Suppliers, AIMS, and neets the qualifications
establ i shed by the board."

I"ve had two conflicting views on how
this should be interpreted. But | contacted a
| egi sl ative attorney who verified that this shoul d
be interpreted to nean you could either neet it by
acconplishing (a), (b), or (c).

If it was neant to have -- if it was
meant for us to qualify by having (a) and (b),
then the | egislature would have put an "and"
between the first two. So it's our understanding
that you can qualify by neeting (a), (b), or (c).
That ' s our under st andi ng.

And with that said, that neans that
t he comm ssioner can find on this new organization
we' re tal king about to possess the requisite
training and experience and respect to anmusenent
devices. That's ACCT, the other conpany that
i nspects zip lines. So that would also be a
qual i fied inspector if the conm ssioner chooses
that that is a qualified inspector. But | would

like to receive you-all's input on it.
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CHAI RMAN FOX:  I'Il be happy to
address that. In nmy opinion -- and | don't speak
for anyone else but me -- in nmy opinion, the ACCT,

Associ ation for Challenge Course Technol ogy,
shoul d not be inspecting anusenent rides per se.
| don't think they have the expertise in that

ar ea.

However, under ASTM F 2959-14, there
are five things that are set out: Zip lines,
ropes courses, challenge courses, aerial trekking
courses, and canopy tours. But that does not
include roller coasters and the |ike.

MS. JEFFERSON: Right. And they
woul d not i nspect.

CHAI RVAN FOX:  Ckay.

MS. JEFFERSON: If we were to
pursue that option, that's why we have the NAARSO
and we have the Al M.

CHAl RMAN FOX:  Yes.

M5. JEFFERSON:. This ot her
organi zation, ACCT, would be limted to those zip
lines and those aerial concourses that is in their
specs and their classification.

CHAI RVAN FOX: Let ne al so say that

in my opinion, the NAARSO certified inspectors and
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the AIMS-certified inspectors could in fact

i nspect the zip lines, ropes courses, challenge
courses, aerial trekking courses, and canopy
tours, but not vice versa.

M5. JEFFERSON. Right. | agree.

CHAI RMAN FOX: Ckay. Now, again,
that is ny opinion and | speak for no one el se.

M5. JEFFERSON: Well, | agree with
that. After reviewing the information, it does
appear that Al M5 and NAARSO i nspectors, they do
have nore know edge, skills, expertise. So they
can i nspect everything. Wereas ACCT, the other
organi zation, would be [imted to zip lines. So |
agree wth that.

CHAIRVAN FOX: And if my nenory is
correct -- which it may be bad. | won't certify
it -- but we had asked in 2012, | believe --

M. Hal e asked that the ACCT be included in the

I nspection process. At that tinme, we were told
that we had to go before the |egislature to change
the | aw.

M5. JEFFERSON. And what year was
t hat ?

MR, HALE: 2012.

M5. JEFFERSON: ' 12? That's
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interesting. |'mnot sure who told you that. |
wasn't here in 2012.

CHAI RVAN FOX:  Ch, | understand.
We had actually tal ked about that in a neeting.

M5. JEFFERSON. And M. Bailey is
her e.

["mnot sure if you interpret that

statute ...

MR. BAILEY: | interpret it the way
you explained it. And given that, that
subpar agraph (a) would give the conm ssioner the
authority to recognize this ACCT as a valid
I nspecting service for the zip Iines.

CHAI RMAN FOX: For the five things

listed in the --

MR, BAILEY: Yes.

CHAl RVAN FOX:  Ckay.

MR SIDLER Can | ask a
question --

CHAl RMAN FOX:  Yes, sir.
MR SIDLER. -- of M. Bailey?
O course we're dealing with | aws,
trying to -- like |I said, we've got |aws and
codes. And that interpretation, when it has the

sem colon or a commm, is that not "and"
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under st ood?
BAI LEY: Is that not what?

SI DLER: An under stood "and"?

2 3 3

BAI LEY: No.

MR. SIDLER. And then when you have
a period, it's stopped. | nean, that's the way I
was interpreting it. That's what I'mtrying to
get in ny head. You know, when they don't put a
period there, | would consider that one statenent
and the next one being one statenent. But then
they give a -- I"'mjust trying to understand so
when | read over this section, what | should, you
know . ..

MR. BAILEY: Well, | think, Iike
Kim had said when she checked on it, if they
i ntended for (a) and (b) to nmeet both
qual i fications, they would have put an "and" after
the sem colon. But they did -- and they did put
an "or" after --

MR. SIDLER Right, on the other
two, which is very definite there. But |'mjust
sayi ng that was ny understanding fromearly 1960s
English classes, | guess, that the "and" woul d be
understood if it didn't have a period. That's why

Il was -- I"'mjust trying to get clarification. So
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that has nothing to do wth it, as far as a period
or a comm or --

MR BAILEY: No. Not when it cones
to interpreting |legislative | anguage |ike that.

MR. SIDLER.  Thank you.

MR HALE: But | do believe that
t hose of us that worked on passing that
| egislation in the very begi nning intended for

there to be an "and." | think we always intended

for those inspectors to be NAARSO or Al M5

certified.
MR. BAILEY: Well, I'mjust --
MR. HALE: And I'mnot trying to
argue whether -- on the sem colon or "and" or
whatever. |'mjust stating that ny persona

opinion is that those that worked pretty
diligently to get the ride | aws passed to begin
with intended for the inspectors to be NAARSO or
Al MS certified.

MR, BAILEY: It just seens to ne
that if that were the case, then the
subpar agraph (a) has no use. It shouldn't even be
in there, regarding the comm ssioner having
authority. |If the intent was just for themto be

NAARSO and Al Ms-qualified only, then I would say
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subpar agraph (a) woul d have never been put in.

MR, HALE: | do follow your logic
somewhat ; however, | think that the intent was
that if I'"'mthe comm ssioner, | want sone input

into the quality of enployees that work for ne.
And | think that the intent was to allow the
conm ssioner to review the quality of the person
t hat was bei ng proposed for that job as well as
his qualifications. So | certainly see what

you're saying froma | egal aspect, why is it

there; but from a managenent perspective, | think,
if I"mthe conm ssioner, | want to be able to say,
you know, "I don't approve of that person right

there working for ne, carrying the banner on ny
behal f."

MR BAILEY: Understood.

CHAI RVAN FOX:  Any ot her conments
on | egislative update or any questions?

(No verbal response.)

CHAl RMAN FOX: Ms. Jefferson, would
you tal k to us about the proposed fee list,
pl ease.

M5. JEFFERSON. The proposed fee
list was sent to the Chair -- it was either the

end of Decenber or the begi nning of January. And

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 60

it basically set out the proposed fees to be used
as we go forth. At the last board neeting, we

di scussed sone of the difficulty that we had with
establishing fees. One of the difficulties was
the inflatables, and the board hel ped us to
identify a specific fee for that which we now
assess a fee for $25 for inflatables.

And we took a |l ook at all of the
different devices, tried to assess a fee towards
each device, and this is what we canme up wth.
And so we ask the board to consider these. This
i nformati on does not change the way that the rules
are currently witten because, of course, this
information is not listed in the law. This is
based on our rule. But we wanted to stay within
the confines of our rules because to do sonething
different would require us to have to go through
rul e changes. And so that's what we're trying to
avoid at this point.

So we're asking for the board's
approval, comrents, suggestions as to this
docunment so that we can post this docunent on our
website and so that we can prepare this docunent
and provide it to owners/operators so that they'l

know exactly how nmuch a device costs. A fee
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shoul d be assessed for a particul ar device.

CHAI RMAN FOX: One of the questions
| think we asked -- well, what | would |ike better
understanding on -- in the scenario that the
gentl eman proposed a clinbing wall and al ong that
wal |, the one wall, he had "X' nunber of ropes.
OCkay. Wiich one of these under the clinbing
wall -- is it $100 per device or $50 or $25?

M5. JEFFERSON. It depends. |If we
take a | ook at the second one. Because it's $150
per conpany.

CHAl RMAN FOX:  Yes.

M5. JEFFERSON: That's for every
conpany, every device. Okay. And then we get
into device fees. |If it's designed for passengers
42-inches or nore in height than the $200 per --
we have $200 per facility. And | think that the
climbing wall is the one that we needed gui dance
W th, because the last tinme we tal ked we had
people to actually testify and say that it depends
on whether or not it's one wall. Does it depend
on whether or not it's the whole facility? Do we
want to say per conpany?

And so that's what we need your

gui dance on. W want to | ook to sone
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alternatives, different ways to kind of handle
this, just basically discuss it so that we can
come to a conclusion as to how to charge for

clinmbing walls. But this is our suggestion at
this point. Do you-all have any suggestions?

MR. HALE: Well, naybe we need to
define it by the nunber of riders that can be
participating sinmultaneously. [If |I've got a
nobile clinmbing wall and four people can go up it
at one tinme, it certainly takes less tinme to
inspect than if | have this entire wall right here
with 20 people clinbing, with 20 devices for
people to clinb at the sane tinme. So | think from
a tinme versus cost-type situation, it -- mybe we
shoul d | ook at defining it by the nunber of points
that riders could be on sinultaneously.

M5. JEFFERSON. Wbul d you be
consi deri ng ropes?

MR. RADER  Harnesses.

MR, HALE: Harnesses, ropes, and
t he bel ay devi ces, connection points, all of those
types of things. To ne, if you' ve got this gym
and it's got a hundred places for people to be
clinmbing at one tine, it should be nore expensive

to inspect that than a nobile device that has four
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or six people clinmbing it. Obviously, it's going
to take nore tine, so that should be nore costly.
It costs the State nore to do it.

M5. O CONNOR: So are you
suggesting that it's a question of |ooking at the
facility and the nunber of clinbers or the nunber
of riders per facility? Because what |'m
recalling fromthat |last neeting is there was one
gentl eman representing an organi zati on that had an
entire wall that were continuous around the
perimeter of the room and then there was anot her
gentl eman tal ki ng about, well, he had 25 walls
because there were breaks between it.

MR. HALE: Right.

M5. O CONNOR: So if they each
accommodat ed a hundred riders, we would be
chargi ng the sanme anmount per each facility. Aml]
under st andi ng you correctly?

MR HALE: |'mjust throw ng that
out as naybe a way to define it, that we do it by
t he nunber of inspections that we have to make for

connection points, rope, harness, that mybe

that's an alternative. Instead of trying to, you
know, "Well, 1'mgoing to get a single price
because | have this facility and |I've got" -- so
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in order to circunvent the cost, | just tore out
four foot of section and said, "No, that's another
wal | right there," as opposed to, you know, "Well,
|'ve got this long, continuous wall."

Maybe we shoul d define it by the
nunber of riders that can be in that facility
si mul t aneousl y.

MR, FINK: | think the way the
proposed fees are stated, in response to your
question, | think that would be $200 per facility
because there woul d be anmusenent devi ces desi gned
for passengers 42 inches or nore in height and the
manuf acturer's recommended assenbly tine is nore
than 40 work hours.

That would be different from-- but
what you're saying is different fromwhat we' ve
got here in the proposed fees.

MR. HALE: So is your
interpretation that they'll pay $200 for the
facility and $25 for every rope because that's a
m scel | aneous devi ce?

CHAI RVAN FOX:  For a hand- power ed
devi ce?

MR FINK: | think we were tal king

about $200 per facility for the device fee and the
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$150 for the pernmit fee, so it would be a total of
$350 for -- is what we were -- what the thinking
was on that.

MR HALE: So --

CHAI RVAN FOX: Let ne under st and.
So if thisis Fox's Cinbing Walls right there,
that entire wall, I1'mgoing to pay you, the State

of Tennessee, or whoever is inspecting, a $150
fee, and | can have as nany ropes as | want
hangi ng on that wall, and then | pay you an
addi ti onal $200, so a total of $350, and Fox
Clinbing Vlls is then certified.

MR FINK: Yes, sir. That's what
we were thinking about based on the |ast neeting
that we had. M. Hale is tal king about bringing
up sone different points, and we would defer to
the board for the wi sdom of the board on those
poi nt s.

MR. HALE: Well, it just sort of
occurred to ne that if Fox dinbing Wall has got
hundred and Hale's dinbing Wll has got eight,
certainly doesn't take the State as long to
i nspect mne as it does his.

M5. JEFFERSON. Right. And

we re --

a

it
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CHAI RVAN FOX: It's not a

chall enge. We're just |looking for a better

under st andi ng, because there's an issue here. It
says you have a hand-powered -- that's a
hand- powered device. |It's a m scellaneous -- each

rope i s a hand-powered device, so to speak, and
it's $25. And that was what was confusing to ne.
| did not understand.

MR. SIDLER: Can | ask somet hing
that I don't -- maybe it woul d hel p everyone
understand. Wth these rules, are these proposed
within the rules that we have now?

M5. JEFFERSON:  Yes.

MR. SIDLER So you're taking the
rul es that have been in place since 2008 or '9 or
'10, whenever it was, that structure, and you're
trying to help the industry know what your fees
are going to be. W're not changing the rules
yet .

M5. JEFFERSON:. We're not changing
the rul es.

MR. SIDLER: You're going to change
the rules to do whatever you figure out l|ater, but
this is to better explain to the public what their

fees are in advance so that they know what to
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expect when the inspector shows up.

M5. JEFFERSON. That's exactly
right.

MR. FINK: These proposed fees,
permt and device fees, are policy which we've
tried to develop within the existing rules.

MR SIDLER Right. And then
you' re going to devel op possi bly sone rul e changes
at sone point to better spread out the anount.
You can't do that now --

MG. JEFFERSON: R ght .

MR SIDLER: -- because of what
fees we've got in there, right?

M5. JEFFERSON. Exactly. That's
what | -- when | started off by saying that we
have to do what's within the confines of the
rules, we can't just create things -- we want the
board' s assistance to | et us know whet her or not
what we're proposing is reasonable at this tinme or
to provide suggestions as to how we can provide
the service to the public and allow themto pay
their inspection fees, device fees, and not step
outside of the rules. W have to act within the
confines of the rules at this point.

MR. RADER: What are the rul es?
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MR. BURCH May | ask a question?
Because we are el evator people and we don't
understand this stuff. | would Iike to know on
clinmbing walls, on M. Fox's facility -- and he's

got how many clinbing --

Page 68

CHAI RMAN FOX: W' |l pick a nunber.

Let's say that we have 20 ropes along this wall
ri ght here.

MR. BURCH  How ruch fee woul d you
have to pay under this scenario for 20 ropes
hangi ng on your wall?

CHAl RMAN FOX:  Well, of course, ne
being the cheap guy | am | would take the $350
fee.

MR BURCH  So that would be the
$150 per conpany and $200 woul d be $350. And you
woul dn't be involved at all with the individua
ropes or individual hanging points?

MR. HALE: Well, they would all be
I nspect ed.

CHAI RVAN FOX: They woul d all be
i nspected, but again, | would -- the way this
| ooks, | would pay $350 to the State for al
25 ropes in the Fox dinbing Wall.

MR. BURCH: It nakes no difference
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how many ropes you have.

CHAI RMAN FOX: That's correct.

MR. BURCH Well, why has it got a
$25 per device and $50 per device? Is that
sonething different?

MS. JEFFERSON: The $25, also in
the rules, the way the rules are currently
witten, we wanted to take into consideration --
see where the second bullet says 40 work hours, 42
or nore in height; less than 40 hours on the third
bullet; and then on the fourth bullet it says
42 inches or less in height. So it has three
di fferent categories as established in the current
rul es.

So we were trying to determ ne which
fee shoul d be accessed based on the information
that already exists in the rules. This is the way
the rul es | ook now.

The rules al so address this, a
m scel | aneous fee for $25. It al so addresses
rei nspection fees. Reinspection fee and the
permt application fee are the sane, regardl ess of
what type of device. The only thing that's
different would be the second bullet through the

fifth bullet.
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So if this particular anpbunt is not
correct or if we should say $200 per sonething
el se, then we're asking your advice as to howto
structure that, or if it should be $300 per
facility. Do we have roomto -- we don't have
room |t has to be $200 based on the current
rul es.

MR. SIDLER That first section
there, carnivals and thenes, that's the origina
fee structure that we had and we're | ocked into.
Taking that -- fromthe way |' m understandi ng
Ms. Jefferson -- taking that and applying it to
everything el se so the public will know what we
can do now.

W can't deviate fromthose nonies
and those lists, and so they're taking the 42 and
above and the hours it takes to build it to try
and break it all down into graduated sections.

MR, BURCH Well, I'mstil
t hi ck-headed. | don't know -- he said he's going
to get by for $350.

CHAI RVAN FOX: Ckay. If you
di sagree with ne, let me know But if |I'm]looking
at this schedule here, |I'm paying $150 because |

am the Fox dinbing Wall Conpany.
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M5. JEFFERSON: The conpany, yes.

CHAl RMAN FOX: And then where it
says on the recommended assenbly tinme, it took ne
or ny teamor ny crew nore than 40 hours to either
put that up, erect it, or manufacture it, whatever
the case may be. So that tells nme |'m payi ng $200
plus the $150 pernmit fee. Do you agree with that?

M5. JEFFERSON. Well, that's the
way it's witten.

CHAI RVAN FOX: R ght.

M5. JEFFERSON. But we're wanting
your gui dance as to whether or not that's
reasonable. If it's not reasonable, we just need
to fix it.

CHAI RVAN FOX:  Ckay.

M5. JEFFERSON. So we wanted your
expertise to fix this.

CHAI RVAN FOX: Ckay. So | want to
talk to M. Hale about his four-position clinbing
wal | .

MR. HALE: Right.

CHAI RVAN FOX: So this is Hale's
Four Cinbing Wall Conmpany. Ckay? So he would
pay --

M5. JEFFERSON:. $150.
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CHAI RMAN FOX: -- $150 plus he is

going to pay $100 because it took 40 hours or |ess
to assenble that. GCkay? Now --

MR. HALE: So |'mgoing to pay
$2507?

M5. JEFFERSON: $250.

CHAI RMAN FOX:  You're going to pay
$250.

M5. JEFFERSON. R ght.

CHAI RVAN FOX: Okay. Again, 1've
got 25 lines. And he has four. So that's
equi t abl e.

MS. JEFFERSON. And that's what we
plan to do.

CHAI RVAN FOX:  Ckay.

MR HALE: And if | have a nobile
device, I'mgoing to pay $150, and |'mgoing to
pay $100 because it takes ne |l ess than 40 hours to
set that nobile device up, so I'mgoing to pay
$250 for inspecting ny nobile device.

M5. JEFFERSON. R ght.

MR HALE: One thing I want to
clarify, if I owm a clinbing wall and trackl ess
train and an inflatable, 1'"'monly going to pay one

$150 conpany f ee.
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M5. JEFFERSON:. Per application,
yes.

MR. HALE: For the application.
And then fromthere | would pay additionally for
t he devi ces.

M5. JEFFERSON. Exactly.

MR HALE: Al right. So noving
forward fromthat, tell ne what a junping gymis.

M5. JEFFERSON. (Ckay. That's one
of those inflatables? 1Is that --

MR. RADER. A junping gymis an

I nfl at abl e.

M5. JEFFERSON:. -- |ike Mnkey
Joe's? I'mnot sure if you-all are famliar with
t hat .

MR. HALE: Ckay. So why would it
cost ne nore to have ny inflatable sitting inside
of a building, inspected, than it does if | can
carry it out here and set it out in the parking
| ot ?

CHAI RVAN FOX: | think the junping
gymis --

M5. JEFFERSON: Is that like in
McDonal d's where they have those little balls in

there and the little kids are junping around on
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then? | believe so. Tranpoline-type devices?

CHAI RMAN FOX: That's what |'m
thinking it is, a tranpoline-type device.

MS. JEFFERSON:. Because it was
separate -- do we have a separate itemfor
I nfl at abl es?

MR. HALE: As long as we define
junpi ng gymdoesn't include inflatable devices.

M5. JEFFERSON. |'msorry. Yes.

MR HALE: If it's tranpolines --

MR, SIDLER No. You've got a
bracket for inflatables.

MR HALE: Right.

MR. SIDLER  And then the junping
gyns are -- they would be better terned as a
t ranpol i ne

MR. HALE: Right. | was just
trying to understand what we were going to define
as being a junping gym whether --

MR. SIDLER  For us old people,
it's tranpolines.

MR. HALE: Yeah. Pl aces that have

Page 74

a |l arge nunber of inflatables indoors, they' re not

a junping gym
M5. JEFFERSON:. You're right.
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Yeah, I'"'msorry --

MR, HALE: Okay. A junping gymis
a tranpoline or a -- whatever.

MR SIDLER. Wuld this not be --
if you don't mnd ne speaking -- the tranpoli ne,
don't they have those walls that you can bounce
off of onto the tranpoline?

MR. HALE: Yeah.

MR SIDLER  You know, it's
actually a tranpoline against the wall. That's
t he new version of those.

MR HALE: Right. | just wanted us
to officially say that junping gyns doesn't
I ncl ude i nfl atables.

MR SIDLER Right.

MR. EDENS: Ron, do you have any
i nformati on fromany other states as far as permt
fees are concerned?

MR. SIDLER  No, sir, not at this
point. W did originally when -- when we were
tasked with this back in 2008-2009, we did a
survey, you know -- we were tasked wi th being
conpati ble with what the other states charged. So
the conm ssioner at that tine, that was one of the

requirenents.
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So we did a survey in calling all the
states, but that was conpatible at the tine for
the basic fees that we -- you know, what we were
doing. It was conpatible with -- conparable, |
nmean, with the adjoining states that touched us.
But I don't have that information anynore.

M5. JEFFERSON: And in review ng
the rules as we go forth, when the board reviews,
that can be sonmething that we actually | ook at,
that type of information. W want to | ook at what
ot her states are doing. Because in Kentucky, the
fees may be higher. 1'mnot sure. O they may be
| ower in the surrounding states. So we definitely
want to take a |look to see if these fees are
reasonabl e or not.

But for right now, since the rules
are constructed in such a way that we're limted
to these anbunts, then we have to go with them for
ri ght now.

MR. SIDLER: It's been at |east six
years since they were contact ed.

CHAI RVAN FOX: Ckay. Any -- |
guess you're asking for us to make a determ nation
of whether we nodify these or delete them change

then? That's what you're asking this board to do?
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O leave it as is?

M5. JEFFERSON. Well, no. W're
aski ng your suggestions, your comrents as to the
wordi ng on this particular docunent. Because we
understand that we're confined to what the rules
are today. W can't do anything. W can't, of
course, ask the board to cone up with different
dol |l ar anmobunts today. Because if we did that,
then the public wouldn't know what to pay. So
we' re not asking that.

W wanted you-all to approve this
docunent or to provide suggestions as to how we
can alter it, nmake it better for the public,
because if you-all have questions about it, then
the public is going to have questions about it
when they receive this infornmation.

MR. MOORE: The one suggestion
woul d |i ke to make woul d be, especially since
we' ve had sonme confusion on what a junping gymis,
would it be possible to add a small definition out
to the side beside zip line, trackless trains,

i nfl atabl es, bunper cars, things of that nature,
just so there is no confusion?

If an equi pnent owner says, "Well, is

this this," he should be able to | ook under that
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particul ar category and say yes, this falls
directly here, or no, it does not.

MS. JEFFERSON: | think that's an
excel | ent i dea.

MR. BURCH And that won't change
the rules, right?

MS. JEFFERSON: Ri ght.

MR, HALE: Wiy did we separate out
bunper cars fromthe rest of anmusenent rides?

M5. JEFFERSON. What do you nean
separate thenf

MR. HALE: Well, we've devel oped a
category for bunper cars, and I'"mnot really sure
why we separated those fromthe roller coasters
and Ferris wheels.

M5. JEFFERSON. Well, actually, the
first -- it should be identical. | think the
reason we did that is because when people call, we
wanted to provide our staff and we wanted to
provide the public an easy way to find the
information. |If we weren't to identify bunper
cars, they may not know where to go, which fee
woul d apply. W just thought it would nake it
sinplistic. That's why we did it that way.

MR. HALE: But if you followed that
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sanme logic, we'd end up listing every ride
i ndi vi dual ly.

MS. JEFFERSON:. Well, we list the
nost conmon ones, the ones we receive questions
on. W receive questions about bunper cars on a
regul ar basis. W receive questions about, you
know, the carnivals, fairs, and thenme parks on a
regul ar basis, inflatables, and these other itens.
So that's why we did it that way.

MR EDENS: | believe this is a
situation where we should take this and everybody
review it and go through it and bring it up at the
next neeting.

M5. JEFFERSON: And when is our
next neeting?

MR EDENS: June, | believe.

CHAI RVAN FOX:  June 2nd.

MR. EDENS: There's too nuch to do
here in one sitting to just have this in front of
you now.

MR BURCH  Could we have an
outline like he suggested with a little better
description of what these things are pretty soon
so that we could, you know, have that to | ook at?

MB. JEFFERSON: W'l resend the
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Wrd docunent. Again, we sent this back in

Decenber-January. But we'll resend this and what
we'll do, we'll go in and edit the docunent, and
we'll -- underneath each device we'll define it or

put exanples. D d you-all want exanples of the
device or --

MR. MOORE: That woul d be good.

MR. EDENS: Yeah, that woul d be
hel pful .

M5. JEFFERSON. (Ckay. So that's
what we' || do.

MR MOORE: And limtations, if
there is sone. Such as a trackless train, you
know, are there -- is two cars a trackless train
or is it three or could you have a one-car
trackless train, just so there are no confusing
poi nts novi ng forward.

MS. JEFFERSON:  (kay.

MS. O CONNOR:  Well, ny big
guestion still goes back to clinbing walls and the

hand- power ed devi ces for 25. Personally, reading

this, I find it somewhat confusing because if I
were looking at -- if | were an owner, | would be
wondering, "Well, does that nean every pulley is a

hand device?" So |I personally would suggest if we

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 81

can delete that fee reasonably, it m ght be
sonet hi ng worth consi deri ng.

M5. JEFFERSON. The $25 fee?
Because we do have an option to do that.

M5. O CONNOR: Ckay. Because if
we' re charging based on the facilities anyway and
the permtting, | can't foresee -- and you
gentl enen certainly know better than I do -- but |
can't foresee a $25 fee for a hand-powered device
in that same clinbing wall inspection, unless they
were pul | eys.

MR BURCH | didn't think M. Fox
identified a $25 fee in any scenario.

M5. O CONNOR He didn't.

MR. BURCH And so that's why | was
trying to ask when does the $25 fee cone in? |
just don't -- M. Fox is pretty generous and he
woul d pay it that quick if he thought he needed
to.

M5. JEFFERSON: Yes. W will just
realign the docunent and we'll send it to you-all
I f you have nore suggestions, it would be perfect
if you would just return those to the Chair and he
can forward that information on to us.

CHAI RVMAN FOX:  Ckay.
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MR. MOORE: One quick question.

Cetting back to the clinbing wall -- and we've
had, you know, how many bel ay devi ces or how many
pul l eys or whatnot -- could this fee not be set in
accordance with the square footage nmeasurenent of
the wall and, say, per square footage you' re going
to pay this amount, if it's a nickel or a dollar
or whatever?

M5. JEFFERSON. And, you know,
since we're |listing per conpany, per device now,
which is not necessarily in the rule -- | don't
bel i eve that per conmpany is in the rule, per
device is in the rule; is that right, Ron?

MR. SIDLER: The --

M5. JEFFERSON. The rules don't say
per device, per conpany either.

MR. SIDLER. Well, yeah. | nean
your conpany has got to pay the permt to enter --

MS. JEFFERSON: | understand that.
But I'mtal king about the specific wording. So
would we -- and this is probably a | ega
question -- could we specify under the current
rul es per footage w thout running into a problenf

MR. BAILEY: | would have to read

the rul es.
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MS. JEFFERSON: We woul d need to

read the rules just to be sure. W just want to
make sure we don't step outside the rules and do
sonet hing --

MR MOCORE: Yeah. And the reason
mention it, you know, it depends on whether your
wal |l is 100-foot |ong, 2-foot |ong, 60-foot high,
4-foot high, whatever is best. To ne that seens
i ke that would be fair across the board, whether
you're a nom and- pops or a nationw de conpany.

MR. HALE: So are you sayi ng square
foot of the roof or square feet of wall?

MR MOORE: O clinbing wall.

MR SIDLER | think | understand
what your question is now, but we're still limted
to that 40 hours is the difference, and the
42 height. That's your paraneters you've stil
got to stay in. |If you change it to square
footage, you're going to require a rule change
whi ch could conme down the road. But | think
you're still confined to those sinple things that
we have in the rules now. Square footage is not
there. So | think the argunent is that you're out
of the rules.

MB. JEFFERSON: But that woul d be
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sonmet hing that we could work towards. Understand,
we're not saying we don't want to nove in that
direction. W're just trying to do what we can

based on the current fees.

MR. MOORE: | guess one nore
question and then I'lIl be quiet. Who
determnes -- | nean, are we actually seeing the

manuf acturer's nmanual for these rock-clinbing
wal I s or for any of these devices that say
manuf act urer suggested that it takes 42 hours
to -- where are we conming up with that figure? |Is
that sonmething that the people that are applying
for a permt are having to present to us? O is
that sonmething we're estimating ourselves, as
i nspectors or

MR. SIDLER. Well, when I was doing
this in the beginning with our previous inspectors
on board, what was explained to ne -- and |I' m not
a certified inspector, but I was deep into it for
a few years there -- it was explained to ne that
every device had a manufacturer's nanual and you
i nspect to that device manual fromelliptical
quadrupl e, whatever the nane is, and then it had
the hours to assenble it and all those things in

it.

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 85

So that was the pertinent information
that you had to have as an inspector to figure al
of this out. | wouldn't knowit, just like you
don't. I'min elevators and you' re kind of
somewhere in between there. You're in elevators
as far as Eastman Kodak is concerned, you know.

MR. HALE: But the owner's nmanua
of the anusenent rides does cover that.

CHAI RVAN FOX:  Under the ASTM
rul es, they have to have that in there.

MR. SIDLER. And they were built --
in the early years, when we first came into this,
to doing this, there was a ot of things along the
strip in Sevierville, for instance, that were
ol der, not manufactured now. It was something
that was put together. So our inspector at that
time helped themto wite a nanual to neet our
specifications, which is required. That's
required, just to bring that out. That neant that
everybody had to have a manual

So if your clinbing wall -- there's
got to be sone specs, or they'd have to wite
them you know. It's sonething they would have to
establish at the tinme that that inspector is out

there looking at it. And we've run into that in
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the past. W've run into that a bunch of tines.

CHAI RMAN FOX: Ckay. So it's ny
understanding, just to bring it kind of al
t oget her and summarize it, Ms. Jefferson is going
to send this to nme; I'Il distribute it out to the
rest of you; and we'll give her the information
back as to what we think needs to be changed; and
if there's changes to be made, you-all w |
process -- again, this is why | was stunbling
t hrough that other question earlier, stunbling
through the process to either nake it a rule, a
| aw, or whatever it is that it has to be, and
I ncorporate that into our rules and regul ations,
correct?

M5. JEFFERSON: Well, you know it
takes tine.

CHAI RVAN FOX: Right. But if we
hand that back --

M5. JEFFERSON. When you hand t hat
i nformati on back, that's what we'll be using
i medi ately to provide to the public.

Now, if you suggest sonething that's

out si de what we can do, then we'll prepare to nake
a rule change or do whatever we need to in the

future. Does that nmake sense?
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CHAI RVAN FOX:  You' ve answered ny

guesti on.

Al'l right. Update on hiring of
i nspectors. Can you tell us where we're at,
pl ease.

M5. JEFFERSON: Yes. Last neeting,
authority was obtained to hire inspectors for
East, West Tennessee, and to fill -- well,
actually, to -- at that time, we had inspectors.
Unfortunately, we don't have any inspectors at
this point. W have no inspectors for the
program

Al t hough the positions were recently
announced, those two positions, in addition to the
M ddl e Tennessee inspector position, no qualified
applicants to date have applied for those
positions. W extended the position for two weeks
to try to obtain qualified applicants.
Unfortunately, we were unsuccessful. That's what
|'ve been told.

That position recently closed. |
think it closes -- it should have cl osed
yesterday, | believe it was. And so | wll have
to talk with the Departnent of Human Services to

see if there were any qualified applicants. |
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don't think that there were, based on the
information that | received.

As a result of the chall enges
associated with not having qualified applicants,
it's really difficult to fill positions not just
for amusenent devices, but this is a problemthat
we're having in nost of the technical industries,
like, with the boilers, the elevator, and with
amusement devi ces.

We have anot her program cal |l ed Labor
Standards Unit. And when we actually announced
t hose positions, we have over 100, sonetines 200
applicants. But we don't have the sane type of
experience with these type of positions.

And if we are to have amusenent
devi ce inspectors, we have to have people who are
ready to work when they get here. W can't afford
to have people sitting in positions and not being
able to do anything. W need at |east Level 1
certification. That's what's required by NAARSO
And so we didn't get that. That's where we are.

So what are we doi ng now? Because we
have no i nspectors for the state of Tennessee as
It relates to anusenent devices, so what we're

doing, we're review ng the adm nistrative process.
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As | previously indicated, previously we didn't
have an adm ni strative process. The inspectors
that we utilize for the programwere out in the
field, they were processing paperwork, handing
paperwork out to the owners/operators, they were
recei ving that paperwork. They were determ ning
whet her or not -- you know, well, they were
actually inspecting.

After the inspection, they were
det ermi ni ng whet her or not these owners/operators
shoul d be issued permts or not. That's too nuch
authority, too nuch discretion for inspectors. So
we recently established an adm nistrative process
that would require our adm nistrative assistants
to issue, to distribute, the permt packages to
the public. They're going to distribute those.

We're going to receive those permt
packages fromthe public. W're going over those
with a fine-toothed conb in that, as far as a
permt application package is concerned, we're
| ooki ng at those to nake sure they're accurate and
conpl ete because there's certain things that we' ve
noticed since we started doing that. W want to
make sure they're accurate and conplete, signed by

t he proper person, contain all the information
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that the State requires.

In addition to that, we have a ride
list. W want themto conplete the ride list,
because we've noticed that sonme of the ride lists
aren't even conplete. W can't even conpare that
i nformati on to what an inspector provides us.

Sonetinmes an inspector may say there
are five rides or five devices. And than the
owner may say that there are ten or vice-versa.

W need to make sure that information is accurate.

In addition to that, there is a
qualification or there is a requirenment, excuse
me, for proof of insurance, general liability
i nsurance. W're taking that nore serious. |
used to work in another division that handl ed
wor kers' conp, so when it cones to conpliance or
i nsurance, that's very inportant. W need to nake
sure that these owners/operators have proper
general liability insurance. And they're supposed
to have a mllion dollars per occurrence.

So we're nmaking sure that we receive
valid certification or a proof of insurance in the
formof a certificate of insurance or declaration
pages that specifically say this is a good policy,

the policy effective dates are correct, and it
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actually requires a mllion dollars per
occurrence. We're naking sure that that's there.

And we're al so going to take a | ook
at inspection reports. W don't have any
i nspectors at this point. | wish we did have sone
good inspectors, quality inspectors. But the
truth of the matter is that we don't. So we have
to take a different approach, and we have to | ook
to those third-party, qualified inspectors. And
we have to request when a conpany asks for a
permt in Tennessee -- we have to make sure that
t he owner/operator knows you have to submt a copy
of your third-party inspection report. Because
we' re goi ng over that inspection report to make
sure that the device is safe and operable, it says
that; and | think that would put us in a really
good position. Because if we don't have sonething
showing that it's safe and operable, it's going to
cause problenms down the road, not only for the
owner/ operator but for us, too.

So that's what our administrative
staff is mainly doing at this point, and that's
what we're forced to do because we don't have
qualified inspectors at this tine.

MR. MOORER  Questi on,
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M. Chairman. Wuld this be a situation where we
m ght, say, bring sone interns in and you train
t hese people to becone inspectors?

MR SIDLER Ms. Jefferson would
have to answer that.

MR. MOORER: It's just a question.
| nmean, in the industry, that's how we agree if we
can't find people, we're going to have to nove out
and train them And so would it be possible to
get sonebody with a technical degree, industria
technol ogy or mechani cal engi neering, and say,
"Whuld you like to becone an inspector?" And then
how | ong can you nesh that together?

M5. JEFFERSON. That's sonet hi ng
that we can definitely ook into. | wouldn't want
to rule anything out at this point. The problem
with the anusenment device unit -- and | say this a
lot -- is that when this programwas created --
and it was prior to nme com ng on board back in
2009 -- it was created wi thout any funding. Okay?

So what we've been doi ng, although we
had two i nspectors previously, those inspectors
were paid out of another funding source. Ckay?
There was never any noney allotted for the

anmusenent device program | think the origina
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i dea was to allow the elevator inspectors to
performthe inspections, which we all know t hat
that's a separate type of certification. Elevator
cannot perform anusenent device inspections.

Now we know that, but for sone reason
| don't think that that was the understandi ng back
in 2009. Because of that, we don't have
resources. So being an adm nistrator, it's up to
nme to come up with an idea so we can nove forward.
Because if, say, there is an audit, a future
audit, | want to be in a position to say, "Ckay.
This is what we did with what we had.” W didn't
have the noney to hire fol ks, so what we did was
we i ncreased our adm nistrative support staff to
oversee inspections that were being performnmed by
third-party inspectors. Not saying that we
woul dn't ever have inspectors, because naybe at
some poi nt when we announce the position, we'l|
obtain qualified candidates so we can still place,
you know, maybe a qualified candidate in the East,
West, and M ddl e Tennessee.

But even having three inspectors, as
you-all know, that's not enough to inspect the
entire state of Tennessee.

There's no way in the world we coul d
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say with three inspectors that we were covering
all the inspections throughout the entire state of
Tennessee. So the way that | would like to
approach it is to not rule that out in the future,
but right now we don't have any candi dates. W
don't have any inspectors. W didn't have anyone
who qualified to be an inspector.

So the question is what do we do now?
So for right now, I'mgoing to increase our
adm ni strative support staff to insure that our
adm ni strative support staff performthose
functions that | previously described: Distribute
the permt packages, receive those, nmake sure
they're accurate and conpl ete, not issue any
permts until we know that the ride is safe and
operabl e as reported by the third-party inspector.
Because that's what we have to do right now.

In the future, I"'mnot ruling out the
fact that we can possibly hire soneone for East,
West and M ddl e, but we do need to focus on that

fundi ng i ssue because there's no funding for this

progr am
And in getting back to your --
MR. MOORER: Well, | was just

sitting here thinking. | spent a nunber of years
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in the food industry. And, of course, we're
i nspected by the FDA and all of that. | was at
Tennessee Pride in Dickson, Tennessee. W have to
go through daily and nmake inspections and weekly
make inspections and nonthly nmake inspections, and
we send that report in to the FDA. W never know
when the inspector is going to cone in.

And if we are not neeting those
requi renents when the inspector canme in, they just
shut you down. And so it was a self-inspection-
type process where it was foll owed up on, you
know, at a randomtinme. You never knew when Jenny
was going to drive up and say, "The FDA is here."
And it mght be, you know, we only could run two
shifts. And then the third shift was spent
cl eaning. They would conme in and check our
cl eani ng process. But we had an inspection we had
to go through, we had to certify it was correct,
and they would just conme in on a random basi s.

M5. JEFFERSON: And | think that
woul d be a good approach. W previously talked
about that.

MR. MOORER: |'mnot saying it
woul d work here, but it worked in the food

busi ness.
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M5. JEFFERSON. | think that woul d

be a really good approach, and that's sonethi ng
that we were | ooking at at the |ast neeting.
Unfortunately, we don't have any inspectors today.
But once we do what we're supposed to in the way
of administrative process, | think we'll have a
good systemin place. W'II|l be able to bring on
peopl e maybe in the future to go out and inspect
as you indicated, do it randonmy and inspect,
maybe audit. But as far as having three people to
audit or to inspect for the entire state of
Tennessee, that's just not going to work.

MR SIDLER | didn't nean to --
when you asked ne that, | was kind of caught in
the mddle, but I'"'mnot directly involved in the
program anynore. M. Jefferson is. That's why
|"ve directed that noney issue now to her.

I was going to suggest that naybe
Robbi e coul d answer that question about training
because he has people on staff that that's al
t hey do, is anusenents.

So what would it take, Robbie, in
your estimation and your experience -- | think you
can answer that -- if you were to hire soneone off

the street w thout any experience in that
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i ndustry -- how long would it take before you
coul d have themcertified? How many hours or
years would they have to work is a question
think he was ...

CHAI RVAN FOX:  NAARSO - -

MR. SIDLER  Yeah, it was NAARSO

CHAI RVAN FOX: Let's | ook at them
NAARSO requires you to work at |east one year in
the field, and then you can sit for the exam
Then at that point you can take it, pass it, and
you're certified. AIMS is the sane way.

MR. SIDLER So that working in the
field is not sitting in the office doing paperwork
and all. |It's actually working on the units.

CHAI RVAN FOX: It's physically
i nspecting the ride --

MR. SIDLER: Right.

CHAI RMAN FOX: -- so that you know
what a sweep on a Scranbler is.

MR. SIDLER  Exactly.

CHAI RVAN FOX: O you know what an
up- st op wheel is.

MR. SIDLER. It's nothing you can
learn fromthis. 1It's all going to be hands on.

CHAI RMAN FOX: That's the only way
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you | earn.

MR, SIDLER  That's why | wanted
you to answer that.

CHAI RVAN FOX:  The only way you'l
ever |learn that business is to be involved in it.

MR MOCORER: Robbie, sonetines it
al |l depends on what you call it. You know, Iike,
It used to be the vocational technical school s,
and now it's, what, Tennessee Col |l ege of Applied
Technol ogy?

CHAI RVAN FOX: | think you're
correct.

MR MOORER: So | was just thinking
maybe if you cane up with a nane for this, here is
an intern program There's people out there
needi ng jobs and would like it, and it's sort of a
hands-on-type intern program And sone of them I
know, are conplicated with the |abor |aws, but
that woul d gi ve sonebody sonething to | ook at and
say, you know, it's pretty well a field that's got
a | ot of open jobs.

CHAI RVAN FOX:  You have to be
involved in that industry and have to have
intimate know edge of a ride. You' ve got to know

the difference between a grade 8 and a grade 5
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bolt. And, again, you ve got to know the
di fference between an up-stop wheel and --
MR MOORER: Well, it would be
where you m ght have sone people with
qual i fications, because, |ike, sonmebody with
i ndustrial technol ogy or nechani cal engi neering
background is going to have that before they even
start for the program so it's just an idea of
getting peopl e hands-on involved with sonething
t hat woul d provi de sone training and background
for people that need work.
CHAI RMAN FOX: That's correct.

And, Ms. Jefferson, going back in
time, you know, we realized when this | aw was
i mpl enented and put in place that we didn't have
the people in place to do the inspections, so sone
had to be hired. Just like we hired a gentleman.
He did not have his certification. Lee Bentley,
the first one that we had, did. He was a Level 2
advanced maybe.

And then we hired anot her gentl enan.
He had to work with Lee for a year, and then he
sat for the test. He obviously passed it and
becanme an inspector. So that's kind of the

process that we have to go through.
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Again, | think we need to crawl before
we junp up and walk. And | think if we look at it
in that way, | think we could find soneone who
wanted to be an inspector. Maybe we set the
m ni mrum qual i ficati ons, nmaybe we have to back up.

If the Level 1 certification is the
i ssue, then we back up and change that standard to
find sonmebody with nmechanical aptitude. And we at
| east hire themand try to train them

To his point, that additional set of
eyes out there inspecting that ride hel ps keep us
safe. And this | aw was passed and these fol ks
are -- everybody is here for the sane reason. Qur
goal is to keep sonebody fromgetting hurt. And I
submt to you that filling out a piece of paper
does not necessarily do that every day.

And, again, | speak for no one el se, but
| speak, | think, for me. | think we need
I nspectors out there. And if nothing else, for
themto drop by and visit to give that extra | ook
at ny ride or his ride or her ride to nake sure
that we're doing everything we're supposed to do
to keep the industry and the people who ride those
ri des and anusenents safe.

And | think if we don't have inspectors
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in place, we have taken a step backwards. | truly
do.

MR. EDENS: And another thing, your
i nsurance people do inspections also. W probably
coul d get those reports sent to the State.

CHAI RVAN FOX:  Ch, they have to.
But it's just like ours. W have a third party
cone in. They do the inspection and they send it
to the State. W get our permts and so forth and
so on. But in addition to that, just |ike when
Lee was there -- and | don't nean to bash Lee or
anything else or bring his nane up or whatever
but he would conme and visit. And he walks up to
the roller coaster or he wal ks up to whatever ride
he wanted to, he inspected it, and he says, "Okay.
Show ne what you' ve done. And does this neet the
ASTM st andard?" Again, just that extra set of
eyes out there |looking to keep us all safe.
That's what we're after

M5. JEFFERSON: R ght. And we
woul d |ike to have that extra set. Like | said,
we were taking steps. W announced the position.
Unfortunately, we were unable to get sone
qual i fied candi dates. And we don't want to just

hire anyone in here. W don't want to be rushed
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to hire people either, because we don't want to
suffer consequences for naking i nappropriate
deci sions as to hiring.

So that's not anything that we're
ruling out. 1'mjust telling you based on what we
have today, that that's pretty nuch where we are.
| want to be honest with you and | et you know
where we are today. And that's a matter of
i ncreasi ng our administrative process. And once
we do that -- another thing that | noticed, too,
when | started | ooking at the program audits and
i nvestigative reports, they' re not a bad thing.
The fact that, you know, audits cone up, they
al | ow soneone new, |ike nme, because | cane in here
Cct ober 2013, to actually take a | ook at the
programto see what's being done and what's not
bei ng done.

Sonetines if these things don't
happen, you really don't know. You think that
your programis functioning and noving in a snooth
direction, and then you later find out that it's
really not. So what this has enabled ne to do is
to take a ook at the programto see what's needed
and what's not needed.

And we also -- what | was getting to
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Is that sinple things |ike know ng the nunber of

anmusenent devi ces, the nunber of conpanies in
Tennessee, those are things that our

adm nistrative staff are having to go back and
take a | ook at.

As far as traveling devices, we have
that informati on because we have the Tennessee
Fair Association information. But things as
sinpl e as knowi ng the nunber of zip lines in
Tennessee, the nunber of bunper cars in Tennessee,
things that we take for granted, those are things
that we're having to create at this point. So
it's really -- we're starting over, basically, and
having to obtain this information so we'll know
what we need to inspect. Because how can you say,
you know, how many inspectors you need unl ess you
know how nmany devi ces and conpani es are out there.

And so that's pretty nmuch where we
are. W have to know how many conpani es exi st so
that we'll know what our needs are. And we're
just reassessing at this point.

MR. MOORER: Robbi e, one other
thing and then I'll shut up. W even had -- in
the food industry again, do you renmenber when the

thing cane up wth hogs having a spine probl enf
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We had to videotape -- we had to Skype. W had to

start taking the spine out of all the hogs when we
harvested them You can't "kill" hogs anynore;
you have to "harvest"” them And so when we
harvested them we took the spine out. But it was
actual Iy being vi deotaped on Skype, and the

I nspector was in our area, and he could pull up
and see what we were doing.

MR BAILEY: M. Chairman, if |
could coment on that. |If the D vision ends up
taking on, like, an intern, you know, hiring
soneone that doesn't neet the qualifications, and
then training themup to becone qualified, | would
just like to share sone anecdotal evidence.

| represent Tennessee OSHA prinmarily,
and basically, when they hire conpliance officers,
that's exactly what they do. They train them
They go from conpliance officer 1, 2, 3. Then
what was happeni ng was, once they got fully
trained, they were going out in the private
i ndustry. And so what Tennessee OSHA did --
about, | don't know, | think it was around 2008 or
sonething |like that -- is all new hires have to
sign a five-year agreenent that if they | eave any

time before five years, they have to pay the State
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back that training cost.

And that, along with finally getting
t hem sonme rai ses, has hel ped our retention rate in
Tennessee OSHA. But before that, it was |ike a
revolving door. W train themup; they're gone.
So that's just something to ...

CHAI RMAN FOX: Right. | have seen
that, sir, and been a product of that nyself.
|'ve signed those agreenents to stay.

MR BAILEY: | understand.

CHAI RVAN FOX: It's very inportant
to have them | think that's a good way to keep
good peopl e.

MR. BAILEY: Right.

CHAI RVAN FOX: But again, if
private industry is paying nore, they're going to
wait and they' re going to escape.

MR. BAILEY: Mney talKks.

CHAI RMAN FOX: Mbney tal ks.

MR, HALE: Wiich is what's happened
to us now.

|'"ve got two questions. Let nme ask
the sinple one first. So what would it take for
us to put those jobs back out for application

again, to readvertise or -- to open the inspectors

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 106
j ob back up for people to apply?

M5. JEFFERSON. Well, they're out
there now. | need to check to see when those jobs
cl ose.

MR. HALE: Right.

MS. JEFFERSON: As | indicated
before, I'mnot sure -- based on what |'ve been
told, no one qualified, but I need to actually see
t he candi dates. And what we've been doi ng just
recently, we've been contacting the nationa
organi zations just to be sure that the person is
qualified before we actually interview

MR. HALE: But | thought that you
had said earlier that closed today.

M5. JEFFERSON. | thought it cl osed
yest er day.

MR HALE: So what has to be done
to say, "Ckay. W're opening it back up again"?

MS. JEFFERSON. W woul d have to
announce it again. Taking a look at it, that's
why | told you that we need to take a | ook at the
fundi ng aspect of this because there's no noney
there. | would rather put the noney into the
adm ni strative than at this point announce for the

I nspector's position. But I'mwlling to think
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about that. It's not a difficult matter. | would
just have to contact our HR and have themto
reannounce the position.

MR HALE: What concerns nme is with
t he sunmer season, the season when people are on
amusenent rides the nost, upon us and sonet hi ng
happens, | don't think that we want to say, "Well,
sone adm nistrative person is conmng out there and
seeing that their paperwork is done."

MS. JEFFERSON. No. Administrative
personnel --

MR HALE: | think we want to be
able to say, "W sent an inspector out there to
determ ne whether it was a device problemor it
was a rider problem"”

M5. JEFFERSON: Right. And |
agree. Like | said, | wish that fol ks had applied
for the position, qualified fol ks had applied for
these positions, but the fact of the matter is
that they didn't.

MR HALE: And | don't want to say
that I don't think what you' re doing fromthe
adm nistrative side isn't inportant as well. It
Is inportant for that to be done and done properly

and ensure that those folks are submtting their
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applications and their insurance, and their
third-party inspections and all of that are all in
place. |I'mcertainly not saying that's not

i mportant, because it is.

But we've got to, at some point, get
sonebody that can go to those |ocations. You
know, if you' ve got a flock of sheep and you' ve
got a sheepdog, that's the third-party inspector
and he's making sure the sheep are going the right
way. But there's still got to be a shepherd to go
and make sure the dog is not asleep under a tree.
So | see that as the role of our state inspectors,
to go out and nmake sure that in fact those
third-party inspectors have done those
i nspections, that they're not -- and then if there
is a conplaint, be able to respond and either
support what the third-party inspector did or say
no, there's a problemright here. Let's find out
when that occurred.

Wth that said, nmy next question is,
is there a provision to allow us to use, on an
interimbasis, a tenporary basis, a third-party
i nspector who maybe is contracted per inspection
or by the hour or however we would want to

organi ze that so that if we do have a problem we
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can pick up the phone and say, you know, "Bail ey

| nspections, | want you to respond on behal f of
the State of Tennessee to this ride accident.” |Is
that a ...

M5. JEFFERSON. That gets into
| egal aspects as far as liability.

MR BAILEY: | nean, as far as
hiring contracted enpl oyees, the State can just do
t hat .

M5. JEFFERSON. They can do that.

MR BAILEY: | nean, there's a
whol e process you've got to go through to do that.
But it's not sonething, | don't think, that cannot
be done.

CHAI RVAN FOX: We're | ooking for
sonmebody to protect the interests of the State.

MR BAILEY: Sure. And | think the
poi nt that -- you know, if sonebody thinks
sonmething is wong, they're going to call, you
know, the state anusenent device people. And, you
know, to not be able to have an inspector go out
there is going to be a problemat sonme point in
time.

CHAIRVAN FOX: It's going to be a

bl ack eye on us.
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MR. BAI LEY: But whether that's a

contract person or what, | -- you know ...

MR HALE: |Is that within the
authority of the agency to contract that third-
party person, or would that require a |egislative
action of some kind or a board action of sone
ki nd?

MR. BAILEY: | think it can be done
t hrough t he Departnment of Human Resources. | just
don't know the process exactly. But | think it
can be done.

MR. HALE: And | certainly don't
want this to becone a permanent solution, but I
really feel |ike that we need sone type of interim
ability to have sonebody respond until we can
hire. And, again, | don't want it to becone a
per manent thing, though.

M5. JEFFERSON: Well, let ne ask a
question. Before you-all hired the inspectors,
because | know that you-all were involved in the
process before, what did you-all do prior to
hiring these inspectors in Tennessee when the
programwas first created? Did you hire a private
vendor or did you -- was there --

MR. HALE: Well, we were fortunate

110
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to bring Lee on fairly soon after the -- in the
process.

MR. SIDLER: Actually, we brought
Lee on -- the |law took effect January 1, 2009.
And the first of -- we actually went al nost
30 days without an inspector. And when we had
the -- Dol |l ywood hosted the NAARSO trai ni ng
session that year in Sevierville.

CHAl RMAN FOX:  Yes.

MR SIDLER: And Lee was hired the
Friday before that NAARSO training started in 2009
whi ch was the | ast weekend in January. So we went
30 days without -- we couldn't find anybody --
trying to find soneone qualified. And he was
referenced to us and we hired him

M5. JEFFERSON: Right. And if
you-al |l have any other references, please |let them
know about the position. O course they'll have
to go through HR and, you know, do that the proper
way because we do have a process in place for
hiring.

| have no problemw th announci ng the

position again, one person in East to oversee, one
person in Wst to oversee, and one person in

M ddl e to oversee. But, again, these three people
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cannot inspect all the devices in Tennessee. So
as long as we all understand that, then I think
we're okay. And I would prefer, actually, rather
than going through the third party. If we have to
do that tenporarily, then fine, but I just want
you-all to know that three people, that's not
sufficient to inspect all of the anusenent devices
I n Tennessee.

CHAI RVAN FOX: It's physically
i npossi ble to do that.

M5. JEFFERSON: It's physically
I npossi bl e.

MR MOORER: Let ne ask this
guestion, Robbie. I'msitting here confused and
t hi nking, "What is different than what we've got
to do with Ron than what TOSHA does, Tennessee
Qccupational Safety Health Adm nistration?”

It seens to ne it's the sane concept.

They have health inspectors that have got to be
certified and go out and do things, and think of
all the manufacturing processes in the state of
Tennessee that really they're technically required
to make sure -- why couldn't it sort of be
structured |ike TOSHA?

MR. SIDLER Well, there again,
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Robbi e was touching on that awhile ago. And | can
relate to you on elevators. That's ny bread and
butter. Al right. Elevators, to be an el evator
i nspector, you have to have two years hands-on
experience of inside the working brains, guts, al
of that about the elevator. That's how you |earn
that process. So you're not going to be able to
cone in and be a certified el evator inspector
wi t hout having gotten your hands dirty.

MR. MOORER: That's -- you're not.

MR. SIDLER. Al right. So that's
where that has to come from Now, the el evator
i ndustry in Tennessee is really rather small
conpared to electricians, as far as nunbers of
people. But it's not near as snmall as anusenents,
as far as the workforce training area that you
woul d have. You're only going to get that
training by working in that park, in that place of
busi ness, on that equi pnent of sone sort.

Sanme thing with elevators. The only
way you're going to get it is working for the
Ois, the KONE, the Uniteds, the Nashville
Machi nes, all of these el evator conpanies, and
there's a ot nore of those, but they have to cone

t hrough the ranks somehow. And it's a constant

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 114

battle to find qualified persons. The good thing
in elevators are that after you get typically 55
to 60, these guys like nmyself want to retire and
do sonet hing easier on their body and retire from
that industry and conme to our industry.

But that's still a short-term
enpl oynent tinme, because if you retire at 55,
you're only going to work so long, unlike if you
coul d get sonebody in a training programand build
that, which sone states do. Wsconsin is one.
But they've gotten the noney, there again, from
their state to have a training program So they
have those guys work there in a five-year training
programto becone inspectors. They have the noney
to do that. W don't have the noney to do that.
There is the problemagain. So I don't know if I
hel ped you or not.

CHAI RVAN FOX: But at one point we
were allocated two people to do that. W had -- |
guess Lee was a nmanager or -- | don't know what
his title was.

M5. JEFFERSON. Manager inspector.

CHAI RVAN FOX: He was a nmanager and
then we had an additional inspector. And those

two were funded and this board wote --
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M5. JEFFERSON. They weren't funded

fromthe anusenent device program That npbney was
taken from our elevators.

CHAI RVAN FOX: It nmay have been.
don't know. | wasn't nmanaging that. | don't
know. But | know that we went to the conm ssioner
of labor -- not we went -- we sent a letter to the
comm ssi oner of | abor and requested funding for
the first position and the second position, and it
was granted. And it took us a year to get it in
t he budget cycle, but the second one cane about.

MR. SIDLER. Well, actually, I
think the proper term Ronnie, would be that it
was granted permssion to hire. And we proved
that he could at |east bring in enough noney to do
what Lee was doi ng.

CHAI RMAN FOX:  Yes.

MR. SIDLER. That's really how it
went. We never really fully covered it because
you coul dn't get around enough. But we could do
the sane thing that we were doing with Lee with
Neil, who -- just using the nanmes of the persons
that were here. So we had enough noney/revenue
coming in to at |east be where we were with the

other one. So that's what we actually did.
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There was never funding granted to
us. You know, $200,000 to do this, we never got
that w ndfall.

CHAl RVAN FOX:  well, | stand
corrected, but --

MR. SIDLER. No. | nean, |I'mjust
trying to --

CHAIRVAN FOX: In nmy world, it was
funded. Sonebody paid the noney for that person
to cone on board.

MR. BURCH  You indicated that this
third party is being acconplished right now. And
that's through the owners, right? The owners have
to provide the third party to you. They have to
prove to you that they've got sonmebody to | ook at
the facility and the rides.

M5. JEFFERSON:.  Yes.

MR BURCH So it is being done.
lt's --

M5. JEFFERSON: It's being
i nspected by a third party.

MR BURCH But it's not a third
party that works for the State of Tennessee.

M5. JEFFERSON:. Right. [It's not a

state inspector.
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MR. BURCH Right.

M5. JEFFERSON: It is being
i nspect ed.

MR BURCH Well, | think that
needs to be enphasi zed. You've referred to it two
or three or four tinmes, that the third-party is
bei ng done.

M5. JEFFERSON. The third-party
i nspection -- we will not issue a pernmit unless
there is a third-party inspection performned.

MR. HALE: And the long and the
short of it is if they've got insurance, their
I nsurance conpany is not going to |let them operate
that ride without a third-party inspection before
they insure it. So rides -- unlike maybe the
percepti on has been, rides in Tennessee do have an
i nspection. They may not have the state
I nspector, but they have had a third-party
I nspection; otherw se, fromthe adm ni strative
side of it, we would have kicked it back because
they didn't have the proper docunentation.

W still need that shepherd, though,
to go out and oversee what the dog and the flock
are doi ng.

MR. BURCH  And you are collecting

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 118

fees fromevery person that you' ve got on record
ri ght now, each year

MS. JEFFERSON. The ones that we
have on record.

MR. BURCH  And how long would it
take for those fees to pay for --

M5. JEFFERSON: To be self-
sufficient, that was one of the questions that we
asked. W asked that question in the |egislative
hearing i n Novenber, "Wy aren't we
self-sufficient?" The reason, |I'mgoing to get
into the statistics, if that's okay.

CHAI RVAN FOX: We need to vet this
out. We need to get it on the table and nmake a
deci si on.

M5. JEFFERSON. Last year that
program col | ected about $40,000. As you know,
that does not cover the cost of one inspector. So
we coul d not becone self-sufficient at the rate we
wer e goi ng.

This year, from7/1/ 2014 to
2/ 27/ 2015, we've processed revenue in the anount
of 39,600. That's still not enough to becone
sel f-sustai ni ng.

Schedul e devices inspected. W' ve
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I nspected approxi mately 94 devices. But keep in
m nd, when we go to Dol |l ywod, we can't possibly

i nspect all the devices at Dol |l ywod, so the

i nspectors that we have have to actually -- they
have to do a spot check. And they nay have to
spot check sone devices within a certain group and
then go to another group and spot check.

So, so far, we've done 94. Devices
red tagged, we've red tagged about 3 of them The
average tinme it takes for us to resolve the red
tag is 2.6 days, we'll say 3 days. The nunber of
conpani es that have been permitted thus far this
fiscal year is 65. The nunbers of accidents
reported, zero. That's from7/1/2014 to
2/ 27/ 2015. Nunber of training classes conducted,
that's where we go out and try to educate, 2.

So those are the type of statistics
we' re maintaining now. Previously, we had no
statistics, so we just put this in place. And so
what we'd like to do is to solicit ideas from
you-al | about different areas we shoul d be
reporting on, because the public, fromtime to
time, they request information fromus. So I
think it's inmportant to receive your input to see

If we're capturing everything that we shoul d
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capture, whether or not we should include other
itenms on this list.

MR BURCH. You say you've
permtted 65 conpani es?

M5. JEFFERSON. 65 this year, this
fiscal year

MR. BURCH  What do you think that
represents, as far as the percentage of the
conpani es that are out there that could be
permtted?

M5. JEFFERSON: That's what we're
trying to establish. Renenber | said earlier that
there was no information in place to provide the
nunber of conpanies. W know how many traveling
conpani es that we have. W have about 60
traveling conpanies in East, Wst and M ddle
Tennessee; however, as far as all those other
conpani es, the fixed conpanies, as far as all of
the inflatables, all the clinbing walls, all the
zip lines, there has been no research done to see
what our need is so that we can determ ne where we
need to go or how nany conpani es we shoul d be
permtting.

W can't determ ne how many we shoul d

be permtting at this point because these other
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systens were not in place in the past. But that's
what we're working on now and that's why the

adm nistrative part is so inportant, because we
have to make those type of determ nations.

Those are our statistics.

MR. SIDLER: Two things just for
clarification. Wy it's so hard to determ ne
those nunbers is the traveling shows, as y'al
woul d know, are here this year, here next year
and then three or four years, they' re not here.
And when they conme in, they m ght nmake 20 stops or
they only make 1 stop passing through this year.
So that's a fluctuation there of are they com ng
across or are they not.

And | know there is a sore subject
but | hope you understand nmy intent. Could we, as
a suggestion of a tenporary enpl oyee that could
be, if we find sonmeone, that when we needed them
to go out and investigate that accident, if it
happens next week, if we could get them on board
as a part-tine enployee as opposed to a
contractor -- or maybe "contract” is the word --
and then if we have that person that refuses to
send Carlene and Anita and themthe paperwork that

we coul d contact and he could go out there and be
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our enforcenent or our shepherd, as you're talking
about, is that possible, as opposed to a contract?
You know, soneone who would be willing to do that.

M5. JEFFERSON. That may be a
possibility.

MR SIDLER If you find that right
person, | know.

M5. JEFFERSON: It may be a
possibility. But again, as you know, it's very
difficult to find that qualified person. But |I'm
willing to take a look at it. | haven't ruled
anything out. And also the law, when Mark and I
reviewed the law, it tal ks about the different --
t he consequences of not providing the
adm ni strative staff the information. There is an
i njunctive process.

MR. SIDLER  Sure.

MR. HALE: But you need sonebody to
go out there to follow up in the field.

MR. RADER:. Follow up in the field.

M5. JEFFERSON: Well, not
necessarily. |If they don't send the infornation
to us, then injunctive relief would require us to
contact the Attorney Ceneral's office and provide

themthe informati on that we have to show t hat
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this person is nonconpliant.

So it may woul d be stronger -- you
know, that would help -- but whether or not that's
arequirenment, I'mnot really sure. | would have
to go back and read the law. But there is
injunctive relief, so don't think that there's no
recourse for a person not providing that
i nformation to us.

We have not set up our administrative
process. W haven't gotten that far. But that is
an alternative, and I want you-all to know that.

MR. MOORER: Let ne give you an
i dea, just sitting here thinking about it, howto
identify what businesses are in what. | think
busi nesses in the state of Tennessee have to get a
busi ness |icense. And that has to be done through
the county court clerk, in the clerk's office.
That's 96 counties that you could find out how
many busi nesses there are probably with an enail

M5. JEFFERSON. Exactly.

MR. MOORER: And that would give
you sone data to get started.

| still Iike this concept of -- Ilike
with the FDA with us -- you turn this inspection

report in, and if we check it and there's a
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probl em you're down.
CHAI RMAN FOX: To your point, we --
in the beginning, as we shall say -- we tried the

county court clerk systemand --

MR MOORER: | know it's a buddy
process but

CHAI RVAN FOX: | have to be
tactful. 1'Il just sinply say it didn't work as

we thought it would. And so that's the reason
that the group got together and brought this
second phase of law, or presented that |aw and it
was passed. People didn't report it.

John and Jim s Zip Line Conpany, they
didn't think they cane under that particular rule
or regulation, so they didn't report it.

MS. JEFFERSON: | under st and.

CHAI RMAN FOX: And that's what
happens. Yes, there's recourse, but if we don't
know it, we don't know it.

M5. JEFFERSON: And that's why we
at | east have to create a list of all the fixed --
and as Ron indicated, sonetinmes you don't -- |
nmean, we won't know. Those fly-by-ni ght conpanies
that conme, we don't know. But we do know about

the 60 that are reported by the Tennessee Fair
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Association. So if soneone asks us, | can say,
wel |, at |east 60.

And | can, you know, tell themin
East Tennessee is this many; Wst Tennessee is
this many; M ddle Tennessee is this many. But if
| don't have any information, | can't provide any
statistics.

And we should do the sane thing for
all those fixed rides, all the bunper cars, al
the inflatables, all the zip lines. But we've got
to come up with an initial list. W've got to
have sone statistics.

CHAI RVAN FOX: We agree on that.

And | renenber, again, reading those m nutes of
when Lee Bentley was tal king to us about the
dat abase. He said that they were reporting in the
el evat or database, or whatever, of the rides. And
| al so renenber himtal king about, when he cane to
Sevier County, the zip lines were nultiplying
exponentially, shall we say, and there would be a
new one every week. And then one would go out of
busi ness, so forth and so on.

But again, he was in the area, and he
woul d see the signs go up again for Jimand Bob's

Zip Line. So he would go to Jimand Bob's Zip
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Line, and that's the only way we found out about
them So, again, I'mstressing that it's
i nportant to have that person out there --

MS. JEFFERSON: | under st and.

CHAI RMAN FOX: -- and | ooking for
these things. And, again, that's what brings in
t he revenue and/or nmakes it self-sustaining,
eventual ly.

MR HALE: And I'mgoing to venture
to say there are a lot nore fixed facilities that
we're missing than there are nobile.

CHAI RVAN FOX:  Probably so, yes.

MS5. O CONNOR: So what is the
bi ggest barrier for us being economcally self-
sufficient? Is it a lack of information or

MS. JEFFERSON. Well, |ack of
fundi ng, lack of resources, |ack of inspectors to
go out. Like, if some prograns have 10, 12 -- you
know, like with the elevators, they have
28 inspectors to cover the entire state of
Tennessee. That's one of the main problens, is
that we don't have the resources we need in order
to make the programsel f-sufficient. However --

MR. HALE: Sort of like starting a

conpany and not havi ng any hel p.

126

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 127
M5. O CONNOR It's the seed noney,

basically, is what --

CHAI RVAN FOX: But also | renenber
us talking in here at that |ast meeting about the
nunber of inflatables that were out there. And
t hat al one woul d al nost take care of one person's
salary if we go after those. Again, that's an
adm ni strative process.

M5. JEFFERSON. Right. And that's
what we're -- actually, we had just inplenented
the admi nistrative process, and they're going to
take a | ook at each one of those devices. And

that's what we're going to do. W're going to

send letters out -- because they're not

i nspectors -- we're going to send letters out,
target these -- not really. | don't like that
word, "target” -- we're going to focus on those

di fferent conpanies and informthem of the

requi renents. And we're going to go through the
entire process. And if they don't obtain a
permt, then we have to | ook at injunctive relief
because they cannot operate in the state of
Tennessee without a permit. So that's the
approach at this point.

MR. HALE: But still there's got to
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be sonebody out there that goes and | ooks.

M5. JEFFERSON:. Ch, yeah

MR. RADER. Robbie nmay not |ike for
nme to say this, but if you go up the Parkway in
Pi dgeon Forge -- and | know we went over these
rules and the fees -- and you' re | ooking at what
you're charging for soneone to go out and do an
I nspection, seens to ne, if you take sonething
i ke The Track that has nunerous rides and
clinmbing walls and reverse bungees, that this is
extrenely, extrenely cheap to go do that.

In essence, the problemis that we --
because we're not financially self-sufficient, we
can't go out and hire and attract the appropriate
people. And | realize that changi ng these rules
woul d be difficult, but that's my opinion.

M5. O CONNOR  Well, that's kind of
why | asked the question. |If funding is the
I ssue, do we need to address this and revisit the
fee structure?

M5. JEFFERSON. Ch, yeah. W
definitely want to revisit the fee structure.
This is just a tenporary fix, is what |I'm | ooking
at, because we have to provide the public with

information as to how nuch it costs in order to
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get a permt and how nuch a device fee is. So we
have to provide them sonething now. So this is
just tenporary, but |I think as a board, it would
be great if you-all would take a | ook at the fees
to determ ne what we need to do going forth so
that we can nodify the rules in the future if
these fees are unreasonable. |If you find the fees
are unreasonable, we would |like to get your input
on that.

MR HALE: But | don't think we can
put the burden of funding on those fol ks who have
been forthcom ng and sent in their paperwork and
done what they're supposed to. W have to shift
some of this burden onto the fol ks that haven't
conplied before we start raising the costs on the
ones that have been trying to do right.

What we need to go and see is if
there is another 300 fixed facilities in Tennessee
that haven't conplied before we start saying,
"Well, Dollywood, you've been doing what you're
supposed to, but, by the way, |'mraising your

cost," because this guy over here is not conplying
and 1've got to go look for him So I think we've
got to search out those nonconpliant folks first

or as well.
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MR BURCH. | like -- | hear what

you're doing. | think that admnistratively
you're trying to do that, and you're requiring the
owners of the facilities to nake their own

i nspections through a third party, and you're
charging themfor that, right?

M5. JEFFERSON. No. Actually, the
third-party inspector charge is for that part.
We're charging for the application --

MR. BURCH  But you're charging for
t he application.

M5. JEFFERSON: Right. Al of the
persons who apply, we charge a permt application
fee and the device fee. Well, we couldn't have
a -- | guess we wouldn't really look at the -- we
woul d still have a device fee, yes. W would
still have a device fee, so you're right. [If they
used a third-party inspector, they would have a
third-party inspection fee that they pay to that
per son.

MR. BURCH  They woul d have to
pay -- the owner would have to pay that. Right.

M5. JEFFERSON. And they woul d
continue to pay the permt application fee to the

State and the device fee to the State.
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MR. BURCH: So it behooves us to

know nore about who's out there and who's not
payi ng their fees.

M5. JEFFERSON. R ght.

CHAI RVAN FOX: Okay. Lega
question: If M. Hale is a certified inspector,
can | inpose a fee on himto inspect rides in the
state of Tennessee?

In other words, he files for a
third-party inspector's permt and | charge him --
pi ck a nunmber -- $500 as the Hal e Inspection
Conpany - -

MR. HALE: Are you saying all the
third-party inspectors, they would have a --

CHAI RVAN FOX: Every third-party
i nspector. |In sonme states they do that. You pay
a fee to inspect in that particular jurisdiction.

MR. BURCH  Well, sonebody's doing
that now, aren't they?

CHAl RMAN FOX: Cnh, vyes.

M5. JEFFERSON:. They're talking
about other states.

MR. BURCH But |I'mtal king about
in Tennessee. If we don't have inspectors,

sonebody -- | nean, the third party of sonebody is
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I nspecting them

CHAI RMAN FOX: Well, yes, but the
poi nt being |I'm charging the Hal e Conpany over
here $500 for the privilege of being able to
i nspect --

MR BURCH Right. He's going to
start an inspection business.

CHAI RVAN FOX:  Yes. Yes.

MR BURCH Well, that's different.

MR BAILEY: | think our statute
woul d have to be anended to permt that. Because
| don't think it currently would allow that.

MS. JEFFERSON: Ri ght.

CHAl RMAN FOX: But that is a
revenue stream

MR BAILEY: Sure. That would be a
new revenue stream yes.

CHAl RMAN FOX: COkay. Yes?

MR. SIDLER. | believe it is in the
st at ut e.

MR BAILEY: Is it?

MR. SIDLER:  You could be
registered -- just a registration. Those
i nspectors are supposed to register, | believe.

don't know if there's a fee to it.
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M5. JEFFERSON: Are you tal king

about the rules or the | aw?

MR SIDLER In the law, | think,
if I renmenber.

M5. JEFFERSON: In the | aw?

MR SIDLER In the law there's
sonet hi ng about the --

MR. BURCH. Third-party inspection.

MR SIDLER. But while we're
| ooki ng at that or tal king about that, could I
ask -- could Charlie and Robbie and David --

CHAI RVAN FOX:  |I'm sorry?

MR. SIDLER: The thing | was
tal ki ng about, we m ght not be able to entice
sonmeone to be an inspector right now for us, but
if we could entice themto be available as a
part-tinme inspector or person -- is this not
right? -- for 25 hours a week maxi mum - -

M5. JEFFERSON:  26.

MR SIDLER -- 26, then he
woul dn't have to -- he would be available for a
fee that we could pay. He wouldn't get anything
if we didn't call him He would be there for an
energency. |If we could find sonmeone willing to

provide that locally, we're better off than
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bringi ng soneone from New York down here to try
and cover us. Because | know that's a concern.

MR. HALE: That was sort of the
direction | was going with it.

MR SIDLER | know.

MR. HALE: Can we hire a contractor
to say, "W're going to call you" --

MR. S| DLER: But we woul d have to

depend on y'all, maybe, for soneone that you m ght
know in the industry that would be willing to do
t hat .

MS. JEFFERSON: Soneone certified.

MR. SIDLER Yes, certified, you
know, that has all the qualifications.

MR. HALE: That's not a problem

MR BURCH In the elevator
i ndustry, it's consultants. They do it all the
time, day after day after day. So surely there's
sone consultants out there that woul d be able
to --

MR. SIDLER: They're out there, but
they don't live in this state that | know of.

MR BURCH Well, it doesn't
matter. | nean ...

MR SIDLER Well, I'mtalking
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about cost-wise. I'mjust saying if they knew
soneone in their industry that lived locally that
m ght be able -- might be willing -- because we
don't have all that noney, | know, and | probably
shoul dn't even be tal king about this, but it's
just sonething to be thinking about.

MR RADER  Yeah, because it's
com ng out of your budgeti ng.

CHAI RVAN FOX: | think it's a

st opgap neasure that works, and | think we need

sonebody in place, but | think our ultimte -- at
| east my ultinmate goal -- again, speaking for no
one else -- ny ultimate goal is to have inspectors
out there doing -- and | know they cannot i nspect

every ride.

If they came to Dol lywood, it would
take -- we bring in a teamof four people, and it
takes thema week to inspect it. So | don't
expect that John, the state inspector, is going to
conme over there and spend four weeks inspecting
our rides. That just does not work.

But I want that person to at |east
come once a year, fromthe State's perspective,
come visit nme just to say, "Hello, and |I'm

checki ng your rides."
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M5. JEFFERSON. Right. And I'm
hearing you. | definitely hear what you-all are
saying. | definitely do. And so it's definitely
sonmething that 1'lIl go back and reconsi der what we

need to do goi ng forward.

MR MOORE: It sounds to ne |ike
I nstead of an inspector going out and inspecting,
and until we get to that point, what we nore or
less really, truthfully need fromthe State's
perspective is an auditor to ensure that, one,
you're getting your permts, you' re paying your
I nsurance, you're paying your fees.

So really, he wouldn't have to know,
to the detail that you're tal king about, a ride.
He woul dn't need to know what the pulleys --
what ever you said a mnute ago -- but what he does
need to know is, one, what's required by the
State, is he getting his permt, is he paying his
permt, does he have his insurance, is it being
i nspected by this third party.

That's what we need, is a person in
this place to -- because the adm nistrative
people, they can't -- they're not going to be in
Ki ngsport. They're not going to be --

MR. EDENS: He can be inspected by

136
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hi s i nsurance person.

MR MOORE: Right. R ght. [If he's
gone that route. But these nom and-pop zip |ines,
| could probably take you to sone today in the
hills of East Tennessee that, you know, they're
just hanging out there, "Yeah, give ne $25 and you
can ride it."

That's what we need. W need soneone
out there, not necessarily that knows everything
there is to know about inspecting an amusenent
devi ce safely, but soneone that can cone in and
say, "I know what the |laws are and what you're
required to pay," and know that you have to be
i nspected. And that's what we don't have.

MS. BENNETT: Well, that's what our
adm ni strative side of it is.

MR MOORE: W need an auditor, |
guess, to say -- not necessarily that your
auditing -- your process will be audited fromthe
State, but you want soneone to nake sure that the
benefits or the inspection, the testing, the
i nsurance, and the fees are all being paid.

M5. JEFFERSON: Well, that's what
our admnistrative staff is doing at this point.

MR. MOORER: A question: Wen
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sonebody i nspects, they put a tag up that says
this has been inspected, right, in elevators? Wy
don't they do that for amusenent parks and things
like that? | nean, sonewhere it's posted. Here's
your rating and here's this. And if anyone cane
to me, a matter of, you know -- if | walk up to a
place and it hasn't been inspected, hello, you
m ght could start a reward program You walk in
and this hasn't been inspected, if you was to turn
themin, you get a hundred bucks.

M5. JEFFERSON. Who's going to pay
t hat ?

MR HALE: For instance, one of the
reasons, though, that you need a qualified
i nspector to be able to go out in the amusenent
i ndustry, ride conpani es issue what they cal
safety bulletins, and they find there's a problem
with this roller coaster. And so our inspector,
then, should say, okay, by a registration, we have
three of those roller coasters in the state of
Tennessee, and he needs to go and | ook at that
part and say that that has been replaced by the
requi renents of the safety board.

MR. MOORE: | agree. There

needs -- in ny opinion, we need as nmany anusenent
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devi ce inspectors as we have el evator inspectors;
however, it's sounding, froma nonetary
standpoint, we're not going to get that for sone
time.

MR. BURCH W thout a grant issued
or sonething, we're going to have to pay for it
some way or another, aren't we?

M5. JEFFERSON:  Yes.

MR BURCH So that's what it
anounts to.

CHAI RVAN FOX:  And | think if we
pursue the inflatables and if we could pursue the
go-karts, | think we would be self-sustaining.
And that is what | testified over there to when we
net at the Legislative Plaza.

If we put the go-karts in the mx,
then we woul d be self-sufficient.

M5. JEFFERSON. Ckay. Now,
realistically, the way that | -- when | set up al
the other progranms, we take a | ook at how many
i nspections we perform per week. How nuch do you
think -- how many inspections do you think is
reasonabl e for one inspector to perform per week?

CHAI RMAN FOX: | woul d have to tel

you, | don't know.
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MS. JEFFERSON: Okay. Well, we've

| ooked at it. And we say that four to eight

i nspections is reasonable for a new programto get
up and going. And since this is relatively new,
probably four is nore likely. So if you have

t hree peopl e throughout the state perform ng four
I nspections -- but you have three inspectors for
the entire state and you had requested that they
performat |east four per week, they | ook at the
nunber that they would be required to perform per
nont h, per year, and that's going to come out on
t he | ower end.

It looks really good to say, "Well,
we have all these inflatables, with that alone, or
all these go-karts,” but the truth of the matter
is that if you don't have people to go out and do
it -- elevators has 28 inspectors. This program
three inspectors alone wouldn't be able to becone
self-sufficient at this rate.

CHAI RMVAN FOX: But you're
forgetting one piece of the pie. That go-kart,
hi s i nsurance conpany or her insurance conmpany is
going to nmandate, once they're put into the mx,
that they' re going to be inspected, and at sone

poi nt, sonebody has got to pay that fee. Wether
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the state inspector goes to inspect it or not,
you, we, still get the fee. So you're going to
have that anount of noney in the coffers
regardl ess of whether that state inspector is out
there or not.

But the purpose of the state
I nspector is every once in a while to go nmake sure
that that has been inspected.

M5. JEFFERSON. Right. And that
real |y sounds good with that go-kart thing, but
unfortunately, that's not a matter at |egislature,
and all the --

Has t he deadline passed for
| egislation to be submtted, or do they still have
time to submt?

MR. FINK: | believe it's passed.

M5. JEFFERSON: | think it's
passed.

CHAl RVAN FOX:  Cxay.

M5. JEFFERSON: And so, of course,
this year that wouldn't be relevant, but in the
future, if that |aw ever passes, then that would
be great to take a | ook at.

CHAI RVAN FOX: But the inflatables

are in the sane position. And the inflatables are
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covered under --

M5. JEFFERSON. $25 per -- what did
we say at the last neeting? Inflatables are $25
per device?

CHAI RVAN FOX: Per device. But we
al so | ooked at a | arge nunber of inflatables out
there plus the inflatable conpany.

M5. JEFFERSON. But agai n, when you
don't have all the conpanies -- that's what we're
doing now W're trying to locate all the
di fferent conpanies, and once we do | ocate al
t hose conpanies, we're sending themletters, as we
| ocate them to |et them know that nonies are due,
$25 per device, $150 per conpany.

That will add up. W will eventually
build our programto get to that point, but I
guess I'mjust looking at it realistically now
since | have to admnister it to see where we are
now and where we're trying to go. Wat you say,
where we're trying to go, that sounds really,
really good, and we hope to do that.

But where we are now, we have to
identify the conpani es before we can actually send
themletters and require themto pay the permts.

So that noney is not going to -- we won't have
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that noney at the end of the fiscal year is what
I"'mtrying to say.

Ri ght now, there's only $39, 600, as
far as revenue that's been processed. That's for
the fiscal year. So that neans from July 1st,
2014, through to date, we've collected $39, 000.
The end of the fiscal year ends -- it ends,
actually, June the 30th.

CHAI RVAN FOX: But you're al so
| ooki ng at the beginning of tourist season right
now, and everybody is having their rides
inspected. |I'magetting ready to send you a check.
So I know when |I'm sending you a check, so is
every other ride in Pigeon Forge, and every ot her
zip line in Pigeon Forge is sending a check.

M5. JEFFERSON. The conpli ant
operators are. And |ast year, we only collected
about $50,000 total for the fiscal year. So that
gi ves you an i dea.

MR, SIDLER  Sonething, just a
t hought in your head, why the go-karts are so
i mportant to us. The problemyou have in
amusenents, that | had, is that it's seasonal
You know, you've got feast and fam ne, and the

go-karts could be into the fam ne side, the winter
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nmont hs, as inflatables can be.

You're hitting all those traveling
shows and carnivals. And all that stuff that
everybody thinks about is fromApril to Septenber,
Cct ober. Then you' ve got that dead zone, and you
need sonething to fill that also. So that's why
they were so inportant to ever get those to nake
this departnent flow properly. And that's just
something to keep in your mnd. W need that for
that reason if nothing el se.

M5. JEFFERSON. Right. Because at
this point, go-karts aren't regulated by the
Departnent. It would take legislation in order
for us to be able to --

MR. SIDLER Right. 1It's got to be
done, right, |egislation.

CHAI RVAN FOX:  How woul d we get
that -- is it too late to get that in the hopper?

MR, FINK: [It's possible that it
could be -- a bill could be anended to include it,
but I think Kimis right. | think the tinme for
filing original bills by the |egislature has
passed. But sonebody coul d anend anot her bil
perhaps to include that. It's possible.

CHAI RMAN FOX: Coul d we ask the
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three of you to carry that flag for us and anend
the bill?

MS. JEFFERSON: That's not an
adm nistrative bill and we don't | obby. That

woul d be us | obbying. W can't do that. W don't

| obby.
Dan, do you have anything el se to add
to that?
MR, BAILEY: No.
MR HALE: So what we would need to
find is a caption bill that we can attach it to.

Is that what you're saying?

MR. FINK: Yes, sir.

MR, BAILEY: | may have
m sunder st ood, but there was a question, |
thought, a little earlier about posting of the
permt. And it is required that the permt be
post ed.

M5. JEFFERSON. Are we talking
about a sticker?

CHAI RVAN FOX:  You have to have it
somewhere on the property.

MR. BAILEY: It says that the
annual permt is issued for an individua

amusenent device and such permt shall be
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prom nently displayed on the anusenent devi ce.

MR, SIDLER But it goes on to
state if you have multiples, it can be displ ayed
at the office, right?

MG. JEFFERSON: R ght .

MR. BAILEY: It shall be filed at
the main office of the site where the anusenent
devices are | ocated and shall be avail able for
i nspection by any public official.

MR HALE: Which is what nost
traveling shows would do, post it in the office.

CHAI RVAN FOX: Okay. So where do
we go from here?

MR. BURCH. | thought we had
al ready gone.

MR. MOORER: Do we have a sunmary
of what all has been sai d?

CHAI RMAN FOX:  In this |ast
venture, is there -- let nme ask the question. |Is
there a consensus that we recommend to
Ms. Jefferson that we have ride inspectors for the
state of Tennessee?

(Response in the affirmative.)
CHAI RVAN FOX: Okay. Now, do we

need a notion fromthis board to request funding
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t hrough the Comm ssioner of Labor? O how would
the process work?

MS. JEFFERSON: No. You don't need
a notion, because we could actually utilize the
sane funds fromelevators and boilers. It's not
just elevators. W already have created
positions. W have established positions. At the
| ast neeting, | told you we had created a position
for East and West.

CHAl RMAN FOX:  Yes.

M5. JEFFERSON. So those positions
are out there. Like | said, they're being
announced. It's just the problemis finding the
qgual i fi ed candi dat es.

MR HALE: |Is it beneficial to you
as an adm nistrator for us to go on record in
support of having those inspectors?

M5. JEFFERSON: That's al ways
beneficial, yes.

MR HALE: Al right. So | would
make a notion that we go on record supporting
having qualified inspectors in the three grand
regi ons of Tennessee.

M5. O CONNOR |'Il second.

CHAl RMAN FOX: We have a notion and
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a second. Any discussion?
(No verbal response.)

CHAI RVMAN FOX: Just as a question
for an anendnent, because the qualification is the
trip hazard here. If we don't get a Level 1 --
and by the way, one closed yesterday and the rest
of themclose tonorrow -- excuse nme -- one closed
yesterday and the other closed today. But if we
don't have that qualified individual with a
Level 1, NAARSO or AIMS, to apply, can we reduce
the job description demands to hire someone and
put themin training?

MR. RADER  That's ny questi on.

Kim are people wal king the streets with a Level 1
qual i fication and NAARSO certified?

M5. JEFFERSON. Well, they work for
ot her conpanies. They work in the private
I ndustry.

MR. RADER  Maki ng nore noney.

M5. JEFFERSON. Right. Making nore
noney. So what do you do to entice a person who's
maki ng, you know, a certain level, a certain
anmount of noney, to work for the State at a | ower
i ncome? You know, maybe, like, with elevators and

boilers. Maybe there's a situation where we have
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retired fol ks who are wanting sonething to do, but
not necessarily, you know, | ooking at the higher
income. I'mnot sure if you-all know people like
that. So if you know soneone |ike that in the
anmusenent device industry who's looking to retire,
who's already working in this industry who nmaybe
wants to work for the State and that person is not
concerned about the salary, then certainly let us
know and certainly have themto apply for the
positions. Because those are the type of people
we attract in elevators and boilers.

MR. HALE: Well, | was surprised
that folks that | had talked with at the carnival
convention, a lot of folks that were certified
that seened to be interested, and | thought that |
had sent themtoward applying. But maybe they
| ooked at the salary range and said, "I'm not
interested.”

MS. JEFFERSON: Ri ght.

MR, HALE: But | amgoing to follow
up with some of those fol ks and say, "Wy didn't
you appl y?"

CHAI RVAN FOX: (Ckay. W have a
notion and a second. Any further discussion?

(No verbal response.)
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CHAI RMAN FOX: All in favor of the

notion, let it be known by saying "aye.
(Affirmative response.)
CHAI RVAN FOX:  All opposed, like
si gn.
(No verbal response.)
MR. BURCH  That's just going on
record that we support what she's trying to do.
CHAI RVAN FOX: That and we support
hiring an inspector, yes, sir.
And Item Nunber 7, that's a biggy.
That's the announcenent of the next neeting. The
next neeting wll be held on June the 2nd at
9:00 a.m in this roomat 220 French Landing
Drive, Nashville, Tennessee.
I tem Nunber 8, do | have a notion to
adj our n?
MR. RADER  So noved.
MR- MOORER: So noved and | second.
CHAI RMAN FOX: W are adj our ned.
Thank you-all very nmuch

END OF THE PROCEEDI NGS
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CERTI FI CATE

STATE OF TENNESSEE )
COUNTY OF W LLI AMSON )
I, Cassandra M Beiling, a Notary Public
in the State of Tennessee, do hereby certify:
That the within is a true and accurate
transcript of the proceedings taken before the °
El evat or & Anusenent Device Safety Board and the
Chi ef Elevator |Inspector or the Chief Elevator
I nspector's Designee, Tennessee Departnment of
Labor & Workforce Devel opnent, Wbrkpl ace
Regul ati ons and Conpliance D vision, Anusenent

Device Unit, on the 3rd day of March, 2015.

| further certify that 1 amnot related to
any of the parties to this action, by blood or
marriage, and that I amin no way interested in

the outcone of this matter.

IN WTNESS WHERECF, | have hereunto set ny

hand this 20th day of March, 2015.

Cassandra M Beiling, CCR, LCR# 371
Notary Public State at Large

My conmmi ssion expires: 3/12/2016

Provided by Stone & George Court Reporting (615) 268-1244
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