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Stone & George Court Reporting 

Cassandra Beiling, Court Reporter 

*Reporter's Note: All names are phonetically

spelled unless otherwise provided to the Reporter.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



     4

         Stone & George Court Reporting

                     615.268.1244

A G E N D A 

 

1.  Call Meeting to Order 

 

2.  Pledge of Allegiance 

 

3.  Introductions and Announcements 

 

4.  Adoption of Agenda 

 

5.  Approval of the December 5, 2023 Minutes 

 

6.  Elevator Unit's Report 

 

7.  Amusement Device Unit's Report 

       

8.  Old Business 

    *K&S Southern Midways-Penalty Order 

     Appeal-$3000 ($1,000 paid) 

 

9.  New Business 

    *Arnold Homes Long Flats - Lula Variance 

     Ken Woodson 

 

10. Open Discussion 

    *None 

 

11. Calendar-Scheduled Board Meetings 2024  

 

    September 4, 2024  9:00 a.m. CDT (if needed) 

    December 3, 2024   9:00 a.m. CST 

 

12. Adjournment 
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I N D E X 

                                              Page 

Approval of Meeting Minutes (December 5, 2023)  10 

Elevator Unit's Report                          10 

Amusement Device Unit's Report                  12 

Old Business (K&S Southern Midways)             21 

 

New Business (Arnold Homes Long Flats)          23 

                                         *Vote  26 

 

Open Discussion                                N/A 
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* * * * * * * * 

CHAIRMAN FOX:  Good morning,

ladies and gentlemen.  We will call the June 4th

meeting of the Elevator and Amusement Device

Safety Board Meeting to order.

And, Mr. Hale, I'm going to ask you

to lead us in the Pledge.  Will that be okay?

MR. HALE:  Absolutely.

CHAIRMAN FOX:  I'll ask

everybody to stand.

(Whereupon, the Pledge of Allegiance 

was recited.) 

CHAIRMAN FOX:  Mr. Deason,

could you tell us what we need to do in reference

to a public forum?

MR. DEASON:  Yes, sir.

So if some of you haven't been to a

board meeting lately, we have a policy that we ask

people to sign up in advance if you want to make a

comment on an agenda item.  The comments need to

be limited to actionable agenda items, things

that -- if you have a copy of the agenda, you can

see.  We ask that you limit your comment period to

three minutes.

If you are presenting, like if you
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have a variance before the Board or something like

that, if you are presenting, you don't need to

sign up for public comment and you're not limited

as a presenter.  But if you are not presenting and

you want to speak to an issue, an item on the

agenda, we ask you to please sign up back there so

we'll know.

Thank you.

CHAIRMAN FOX:  Thank you, sir.

At this point, we have Introductions

and Announcements.

Mr. Herrod, I guess you're first

because you're sitting in the first chair.

MR. HERROD:  Thank you.  

Tom Herrod, Assistant Commissioner. 

MS. OWENS:  Melissa Owens,

Deputy General Counsel.

MR. DEASON:  Chance Deason,

General Counsel.

MR. SCOTT:  DeWayne Scott,

Deputy Commissioner.

MR. LaPORTE:  Vic LaPorte,

board member.

CHAIRMAN FOX:  Robbie Fox,

board member.
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MR. HALE:  David Hale, board

member.

MR. POPE:  James Roy Pope,

board member.

MR. MOORE:  Larry Moore, board

member.

MS. O'CONNOR:  Kelly O'Connor,

board member.  

CHAIRMAN FOX:  Let's start

with the gentleman -- there you go.  

MR. BECK:  Richard Beck,

Eastman.

MR. ROTH:  Chris Roth, IUEC.

MR. WOODSON:  Ken Woodson with

Access & Mobility.

MS. XIXIS:  Tia Xixis, Chief

of Staff.  

MR. GROVE:  Matthew Grove,

Legislative Liaison for the Department.

MR. NEALY:  Kenneth Nealy,

Assistant Administrator, WRC.

MR. HARDY:  Mike Hardy,

Amusement Device Unit Manager, WRC. 

MR. STEELE:  Otis Steele,

Chief Elevator Inspector.
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MS. MURPHY:  Jennifer Murphy,

board secretary.

MR. ELLER:  Rich Eller,

Homelift.

MR. TARKINGTON:  Jeff

Tarkington, Tarkington Elevator.

MR. BATSTONE:  Mike Batstone,

Elevator Supervisor.

MS. ROSEMORE:  Michelle

Rosemore, legal assistant to Melissa Owens.

CHAIRMAN FOX:  And we have one

gentleman signing in.

We'll let you tell us who you are,

sir. 

MR. HAYNES:  Ryan Haynes.

Nice to be with y'all.

CHAIRMAN FOX:  Thanks for

being here.

Okay.  Moving right along, I would

entertain a motion to adopt the agenda.

MS. O'CONNOR:  So moved.

Kelly O'Connor.  I'll move to approve the agenda.

MR. POPE:  Second.

CHAIRMAN FOX:  And Mr. Pope

has seconded.  All in favor of the motion, let it
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be known by saying, "aye." 

(Affirmative response.) 

CHAIRMAN FOX:  All opposed,

like sign.

(No verbal response.) 

CHAIRMAN FOX:  Item Number 5,

Approval of the Meeting Minutes for December the

5th, 2023, and I would entertain a motion to

approve the minutes as presented.

MR. HALE:  So moved.

MR. MOORE:  Second.

CHAIRMAN FOX:  We have a

motion and a second.  Any discussion?

(No verbal response.)  

CHAIRMAN FOX:  Hearing none,

all in favor of the motion, let it be known by

saying, "aye." 

(Affirmative response.) 

CHAIRMAN FOX:  All opposed,

like sign.

(No verbal response.)  

CHAIRMAN FOX:  Mr. Steele, I

believe you're up, sir.

MR. STEELE:  Good morning.

This shows the statewide growth over the last
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five years.  We've grown approximately 1,700

conveyances over the last five years, about 340 a

year, for a total of 16,785 at the moment.

This shows the notable growth.  Of

course, Davidson County, everybody knows, is a hot

spot.  Quite a bit of growth is in the east now:

Knoxville, Sevier County, Hamilton County.

There's a lot there.  Williamson County is

catching on pretty good too.  There's a lot of

growth there.  Shelby County, even though we don't

do Memphis, there's only nine there in the county,

but considering the amount of that area that we

cover, that's still notable growth there.

This total conveyance is broke down

in the West, Middle, and East.  We have three

inspectors that cover West Tennessee.  They cover

a total of 1,598 conveyances.  In Middle

Tennessee, we have 15 inspectors that cover 8,945

conveyances.  East Tennessee has 12 inspectors

that cover 6,242 conveyances.

We've had one inspector to retire

this year.  We have his replacement hired.  He

starts the 16th of this month.  And we have added

an apprentice to our staff to try to train an

inspector from the ground up.
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Delinquents across the state.  We

have 1 in West Tennessee, there's 18 in Middle

Tennessee and 23 in East Tennessee, for

.25 percent delinquent rate.  And this chart shows

that trend going down for our delinquent rate.

I believe that's all I have.

CHAIRMAN FOX:  Any questions

for Mr. Steele?

MR. POPE:  Are the

delinquencies -- is that just because of manpower?

MR. STEELE:  Some of them are

little churches out in rural areas that you can't

get into and, you know, buildings that have closed

down, ownership's changed, things like that.  Most

of them are due to that, not manpower at the

moment.  We're fully staffed.

MR. POPE:  Got you.  Thank

you. 

CHAIRMAN FOX:  Okay.  Thank

you very much.

Mr. Hardy?

MR. HARDY:  Thank you,

Chairman.

I've got a different graph to start

off with as we've had in our previous meetings.
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We've started tracking the actual companies that

have valid operating permits at any given time.

So this data was taken on May the 26, and we have

528 active companies as of May the 26.

For the fiscal year, we permitted 446

companies, and we have around 86 companies that

are pending renewals between now and the end of

the fiscal year, which would be June 30.  So that

would give us a projection of 532 companies that

we should permit, around that number, in Fiscal

Year '24.

Now, this graph shows our actual

permits issued during the fiscal year.  Last year,

you could see we finished up with 493.  Again, as

of 5/26, we were at 446 companies permitted.

Shows our projection there again as 532.  We feel

very confident that we'll hit 500 permits during

the fiscal year.  It will be the first time the

Unit has hit 500 permits.

This graph will actually plateau over

time, but as we've shown before at previous board

meetings, you can see the dip there due to the

COVID years, '20 through '21.  And it looks like

the industry in the state is recovering well from

that.  That was a difficult time for the amusement
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industry.  But again, we will hit -- or surpass

500 permits for the fiscal year by the end of this

month.

New operating permits, we don't

really have any idea how many new companies that

we'll permit within a given year.  We have various

companies that close for whatever reasons, and as

the industry expands, we can pick up new

companies.  But that's a prorated estimate of 87

companies.

Right now -- or as of 5/26, we were

at 79 new companies permitted for this year.  And

this graph will bell curve.  But again, you can

see the effects of COVID, '20 through '21.  So it

looks like we're going to have a double bell curve

here due to COVID and hopefully with a gradual

decrease on the following side of that.

Amusement devices inspected or

registered for the companies.  This graph will

follow the same trend as the companies permitted.

It will be a direct correlation.  Again, we see

this as eventually plateauing over time, with

maybe a gradual increase as the industry continues

to prosper and do well.

Accidents, which that's why we're
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here.  We recorded three reportable accidents for

this fiscal year.  That's accidents which we

classify as being reportable, as there was an

issue with the device where corrective actions

could be made to apply to avoid the possibility of

reoccurrence of those type of accidents. 

And then the final graph we have here

is the classification of those three accidents

we've had.  We had a Dollywood Lightning Rod

coaster.  We had a -- they renovated that coaster

this past year.  We had a theme ornament on the

side of the cars; it created a puncture on one of

the guests, and we worked with Dollywood.  They

worked with their maintenance department and

remedied that situation by grinding down that

point and making a bevel there, so we don't

anticipate having any other problems with that.

K&S Southern Midways, back in

September, had a Tubs of Fun ride.  It's a ride

where each tub has a spinning wheel, and the wheel

was not solid.  It had braces inside, but a patron

had their arm in there and received a broken arm.

So we've taken that -- or the company has taken

that particular device out of service.

And then one of our newer theme parks
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over in Sevierville, Dig'n Zone, shortly after

they opened up -- they have actual excavators that

patrons can get on and play various games and move

dirt or rocks or those kind of things.  We had a

young patron that was sitting in an area he

shouldn't have been sitting in, in the excavator,

and with the indexing that was set up, he had a

slight pinch when the excavator was indexed all

the way to one side.  So corrective actions were

made, those indexes were adjusted, and we don't

anticipate having any more issues there.

We've got fair season.  It's warming up

outside, as everyone knows.  We've got fair season

that officially starts with the County Fair today,

with the Clay County Fair, and fair season in

Tennessee will go through late September to

mid-October.  We'll support right at 60 county and

other fairs between now and, again, late

September, mid-October.

That's all I have to report on, but I

would be glad to answer any questions that the

Board may have.

CHAIRMAN FOX:  And I just want

to state, Mr. Pope has invited everybody down to

the Clay County Fair.  He says -- 
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MR. POPE:  I'll feed you. 

Come on.  Don't matter to me.  I got it. 

CHAIRMAN FOX:  He said he's

ready to show. 

MR. POPE:  Polish sausage and

corn dogs for everybody.

CHAIRMAN FOX:  That's right. 

MR. HARDY:  Fiddlesticks. 

MR. POPE:  I got the

fiddlesticks. 

MR. HARDY:  Any questions?

MR. POPE:  I do have one, and

not to make it hard on the Unit.  But even myself,

when we're set up out there on the road and doing

a fair, something like that, you're going to have

accidents, small accidents and things like that.

Can we either send out a mailing or

maybe an email as to what our actual requirements

are so that there's no mistaking of that by any

company?  Even myself, I just -- I call Jennifer

or I call you, and, you know, even if it's

something small.  And I know that's taking your

time, but I would rather be safe than sorry.

And the way that we operate, it's a

little bit different than the park operation
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because it's standard and the people usually come

back.  We're gone after Saturday, and sometimes we

don't even hear about, maybe, if an accident

has -- and that's the busiest night, usually.  We

may not even hear about it.

And in the case -- and not taking up

for anybody, because I thought it was bad the way

they did it, but even that one little Tubs of Fun

accident, you know, they didn't report it.  That

was the problem.  I don't know that it was any

worse than any other accidents or whatever, but it

just wasn't reported.

MR. HARDY:  That's correct.

MR. POPE:  Can we maybe get a

clarification as to exact -- I know we were -- at

one time it was only if they were transported by

ambulance.  And then we changed that a little bit,

if they seek professional care, whatever.  But,

you know, anybody that's got a child is going to

take it to the emergency room.

I've even had them to transport by

ambulance because they didn't have transportation

there other than someone else and they didn't want

to take them away from their fun.  So they go in

an ambulance.  Well, that shut down two of my
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rides for a weekend.  That was probably six,

seven years ago, maybe even longer than that,

probably -- maybe ten years ago.  

MR. HARDY:  Absolutely.  We

can do that.  We've done similar email blasts in

the past.

MR. POPE:  Just for

clarification, just to bring everybody up to

speed.

MR. HARDY:  Exactly. 

MR. POPE:  Like I said, not so

much on me as a smaller carnival.  But the larger

carnivals, I mean, you have something every day.

I mean, it's going to be some little something, a

trip -- 

MR. HARDY:  Trip and fall. 

MR. POPE:  -- a fall, you

know.  And then if it's a broken arm or sprain --

you just don't know.  We don't know exactly where

we're at.

MR. HARDY:  Right. 

MR. POPE:  No fault to y'all

at all.

MR. HARDY:  We can and we will

do that.  It's a good time of the year to do that,
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reiterate our process.

As far as transport goes, the law

just simply reads, transport patron to an off-site

licensed medical facility.  And in our opinion,

that could be by ambulance; it could be by mom,

dad, friend, anyone.  So we can make some

clarifications and send an email blast out.

MR. POPE:  Nine times out of

ten, we just don't know.

MR. HARDY:  Exactly. 

MR. POPE:  We don't know what

they did. 

MR. HARDY:  Exactly. 

MR. POPE:  We don't mind to do

whatever paperwork or whatever we have to do.  But

if you don't know, it's hard to be responsible.

MR. HARDY:  That's right.  And

on your part and the company's part, it's always

better to err on the side of caution.  And that's

what we -- our compliance officers go out in the

field, trampoline parks, you know.  If there's any

doubt, send us an accident report in, and we'll

review video and photos and make a decision, you

know, based on that. 

We'll get one out.  We'll get one out
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soon.

MR. POPE:  Thank you.

MR. HARDY:  Any more

questions?

CHAIRMAN FOX:  Y'all are doing

a good job, you and the elevator group as well. 

MR. HARDY:  Thank you, sir. 

CHAIRMAN FOX:  I wanted to say

that.  Thank you.

Okay.  Moving into Old Business.  The

K&S Southern Midway.  It is a penalty order

appeal.

Mr. Herrod, do you want to address

that first or let Mr. Hardy?

MR. HERROD:  I'll let

Mr. Hardy talk about that.

MR. HARDY:  I discussed that a

little bit ago.  In an accident that occurred in

September of last year, there was a ten-day delay.

The patron was airlifted, to our knowledge, from

the Jackson area to Memphis, and the company

failed to report that accident/incident to us, so

we assessed a $3,000 penalty for that ten-day

delay.

We've received $1,000 so far of the
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$3,000, and we are working with that company

that's out of Alabama, and we are expecting the

balance of that payment in -- any day now.  That

will clear that up.

And again, that device has been -- is

not in use at this time.  It's -- so I can answer

any additional questions about that if you have.

CHAIRMAN FOX:  Is there anyone

here to represent K&S -- wait a minute.  Is there

an issue here or are they -- they're going to take

care of this.  So is this not an appeal?

MR. HARDY:  It's not an

appeal.  They were asked to appeal in a previous

board meeting, I think in December, and they were

a no-show.  And we actually didn't have any

correspondence with them other than they would be

here to appeal, but they were not.

CHAIRMAN FOX:  Okay.  So --

MR. HARDY:  And their appeal

opportunity is voided after that time.

MR. HERROD:  This is just an

update just to keep you up to speed.  So you don't

have to vote on anything.

CHAIRMAN FOX:  This is good.

MR. HARDY:  It's just an
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update, yes, sir. 

CHAIRMAN FOX:  Okay. 

MR. HARDY:  Thank you.

CHAIRMAN FOX:  Moving right

along, under New Business, Arnold Homes Long

Flats, a LULA Variance.

MR. HERROD:  We have a

gentleman here who wants to talk to that.

CHAIRMAN FOX:  Sir, when you

approach there, please give us your name, address,

and phone number.

MR. WOODSON:  Yes, sir. 

My name is Ken Woodson.  I'm with

Access & Mobility.  Our address is 4636 Lebanon

Pike in Hermitage, Tennessee.  We're an elevator

installation company.

A couple of comments about this

request for a variance.  This elevator is -- fits

the intended use for the limited use, limited

access.  There's only about seven units in this

building that would even potentially use this

elevator.  It's remotely located in a back

hallway, so it's not a primary entrance.

So we would consider the use of this

elevator for a variance to install.  It's a little
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bit taller than the code requires or allows, so

we're asking for a variance to install this

elevator.

CHAIRMAN FOX:  Anything else?

MR. WOODSON:  Any questions?

CHAIRMAN FOX:  Any questions

from the Board?

MR. WOODSON:  Appreciate it. 

CHAIRMAN FOX:  Is Mr. Steele

going to respond?

MR. STEELE:  I can.

The request is for an additional

2 1/2 feet of rise for this elevator.  These

elevators are specifically limited in their use

and application by speed, rise, and capacity, and

that rise is limited to 25 feet.  So the 27 1/2 is

2 1/2 feet above what the code allows.  I don't

feel like that's the intended use for that

product.

CHAIRMAN FOX:  So there's no

underlying circumstances that would cause it to -- 

MR. STEELE:  The code is very

specific.  It says it shall not be taller -- or

greater than 25 foot of rise.

CHAIRMAN FOX:  Any comments
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from the Board?

MR. LaPORTE:  One.

CHAIRMAN FOX:  Please.

MR. LaPORTE:  I just want to

make a clarification because I hear this a lot.

The LULA acronym, I believe you said it was

limited use, limited access.  It is limited use,

limited application.

And agree with Mr. Steele.  The

application is very clearly defined in the code,

and the application isn't regarding the building

type or the loading type or anything like that.

It is speed, capacity, rise, and square footage of

the platform.  And it's very specific that the

application is limited to 25-foot maximum rise.

The code committee that writes these

codes, they're very specific for reasons, and that

is the application limit for this limited use,

limited application piece of equipment.  So this

criteria definitely falls outside of those

parameters.

MR. HERROD:  Mr. Chairman, the

remedy for this is to put in a commercial elevator

instead of a LULA.  Costs a little bit more money,

but that is the remedy for this since the LULA
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does not meet the requirement or the limitations

of a LULA device.  So just so the Board knows what

can be done about that one.

CHAIRMAN FOX:  Okay.  So I

would entertain a motion from the Board to either

approve the variance or to deny the variance.

MS. O'CONNOR:  I would move to

deny the variance.

CHAIRMAN FOX:  I have a motion

to deny.

MR. HALE:  Second.

CHAIRMAN FOX:  We have a

second.  Any discussion?

(No verbal response.) 

CHAIRMAN FOX:  Hearing none,

all in favor of the motion, let it be known by

saying, "aye." 

(Affirmative response.) 

CHAIRMAN FOX:  All opposed,

like sign.

(No verbal response.) 

CHAIRMAN FOX:  Thank you. 

Anything else on that, Mr. Herrod?

MR. HERROD:  That's all.

CHAIRMAN FOX:  Okay.  Next
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item is Open Discussion.

(No verbal response.) 

CHAIRMAN FOX:  Hearing none,

we will move along to the calendar, which the next

meeting would be September the 4th of 2024,

9:00 a.m. Central Daylight Time; and then the

second one would be December 3rd, 2024, Central

Standard Time, if needed.

Okay.  Do I have a motion to adjourn?

MS. O'CONNOR:  So moved.

CHAIRMAN FOX:  We are out of

here.  Thank you. 

 END OF PROCEEDINGS. 
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C E R T I F I C A T E 

STATE OF TENNESSEE  ) 

COUNTY OF WILLIAMSON  ) 

 I, Cassandra M. Beiling, a Notary Public 

in the State of Tennessee, do hereby certify: 

 That the within is a true and accurate 

transcript of the proceedings taken before the 

Elevator and Amusement Device Safety Board and the 

Chief Inspector or the Chief Inspector's Designee, 

Tennessee Department of Labor and Workforce 

Development, Division of Workplace Regulations and 

Compliance, Elevator and Amusement Device Unit, on 

the 4th day of June, 2024. 

 I further certify that I am not related to 

any of the parties to this action, by blood or 

marriage, and that I am in no way interested in 

the outcome of this matter. 

 IN WITNESS WHEREOF, I have hereunto set my 

hand this 2nd day of July, 2024. 

 ___________________________________ 

 Cassandra M. Beiling, LCR# 371 

 Notary Public State at Large 

 My commission expires:  3/4/2028 
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