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1 APPEARANCES: 1 PROCEEDI NGS
2 Jeff MCord, TDLVD 2 CHA RVAN MOORDT W' re going to call
3 Ann McGauran, State Architect 3 the neeting to order of the Prevailing Wge
4 Paul Degges, TDOT 4  Commission. Sart with the roll call. Paul Degges.
5 Scott Thonpson, Talley Construction 5 MR DEGES Here.
6 Steve Wight, Wight Brothers Construction 6 CHA RVAN MOOCRDT Ann MeGawur an.
7 Dewayne Scott, TDLWD 7 M5, MOGAURAN  Here.
8 Dan Bail ey, TDLVWD 8 CHA RVAN MOOCRD: Scott Thonpson.
9 Tom Herrod, TDLWD 9 MR THOWPSON Here.
10 Jan Caudill, TDLWD 10 CHA RMAN MOOCRD: - Stephen Wi ght .
11 Kenneth Nealy, TDLWD 11 M WR G Here.
12 Jamie D efenbach, TDLWD 12 CHAl RVAN MOOCRD. Thank you very nuch.
13 Lisa Vatson, TDLWD 13 VW' || nove on to announcenents. And
14 \ayburn Crabtree, TDOT 14 before we make the announcenents about where to neet
15 Brian Egan, TDOT 15 in case of an energency or who to see, | would like to
16 Kent Starwalt, TRBA 16 take a nonent to introduce sonebody that you may not
17 Stamatia XiXis, TDLWD 17 know our Deputy Conmissioner Dewayne Scott. Dewayne
18  Rachel Hagan, TDLVWD 18 has responsibility for a variety of departnments,
19 Lisa Watson, TDLWD 19 including Vérkpl ace Regul ations & Conpliance.
20 i 20 Devayne, woul d you just introduce
21 21 yourself and talk a little bit about your background
22 22 for us.
23 23 MR SOOTT:  Good afternoon everyone. |
24 24 know several here, Paul and those guys, TDOT. | spent
25 25 18 years with a conpany | cofounded and was QX0 of SRS
y npany
Page 3 Page 5
1 AGENDA 1 and alot of construction work, about seven years
2 I. Call to Order and Roll Call . L
3 . ANNOUNCENEnt S 2 doing TDOT work here, and the rest of it is on federal
4 In the event of an energency, security 3 contract work all over the country.
and/or staff will take neeting attendees to 4 Sol d t hat conpany in 2019 and started
5 a safe place in the building or direct them ) ) )
to exit the building on the Rosa Parks side. | D doing sone consulting, and | have been here since
6 ) ) 6 Mrch with the Department of Labor in this capacity.
2 - Conflict of Interest Declaration 7 And |'mexcited about it. | hope to able to bring a
Conpleted forms for all menbers should be on | 8 lot of those skills to the table and help bring val ue
8 file with TDLVD 9 to the departnent.
9 V. Adoption of Agenda
10 VvV O d Busi ness 10 CHAl RVAN MOCRD: Thank you, Dewayne.
1 Review and approve Prevailing Wage 11  Absolutely, we're glad to have himin froma variety
Conmi ssi on Meeting M nutes . ,
12 November 18, 2020 12 of backgrounds and perspectives. It's been really,
13 \ New Busi ness 13 really good.
14 Set 2022 Prevailing Wage Rates for State 14 Ckay. Inthe event of an emergency
Hi ghway Construction Projects , . ' X . ' ,
15 15 we'll -- security staff will help us, but if you can't
VL. Prevailing Wage Conmission Meeting Date 16 find a security staff, we'll all follow Tom And
16 for 2022: | : . '
17 Vednesday, November, 16, 2022 17 we'll exit, and we'll go out -- we'll go that way,
1:30 p. m 18 through the cafeteria and outside in case of an
18 220 French Landing Drive 19  enmergency, which hopefully we won't have to have.
Nashvil | e, Tennessee 37243 .
19 20 Let e stop here and see if anyone el se
Vi, Adj our nnent 21 has announcenents.
i(l’ 22 Ckay. M next itemis conflict of
22 23 interest declaration. | know we should have all
zi 24 conpleted forms. And if you haven't conpleted that
25 25 paperwork, see Jan, and we'll get those on file.
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1 | do need to let you know that when you 1 So you have received a spreadsheet .
2 nake a notion, | have to, each tine, ask if you have a | 2 \8'Il be working off a spreadsheet. Appreciate TDOT s
3 conflict of interest, and so I'll be doing that. And 3 helpin getting the projects to us so that we can send
4 sowe'll doanotion, conflict of interest right after | 4 those out electronically through the contractors.
5 that so we can followthe appropriate protocol -- 5 Vé' Il go down the list of these crafts
6 departnment statutory protocol driven. So anyway, 6 one by one. MNow there are actually three different,
7 that's alittle awkward, but we're going to pover 7 | guess, categories. V¢ have two crafts that had zero
8 through. 8 response. V¢ had 4 that had between 1 and 3
9 The next itemis adoption of the agenda. 9 responses. And then we had the renaining ones, 20 had
10 The agenda was sent out several days ago, if not weeks |10 over 5 or over.
11 ago; so I'mlooking for a motion to adopt the agenda. 11 Based on those types of inputs or data or
12 MR DEGES Mtion. 12 responses, you have options. And | have shown this on
13 CHA RVAN MOOCRD: Paul . W¢'ve got a 13 the spreadsheet to the left center. If you have --
14 motion. Do we have a second -- oh, |'msorry. Do you |14 and we have to stay within the min and max of the
15 have a coment -- 15 survey rate or the current prevailing wage rate.
16 MR HERRID | do not. 16 As we take the proposal, we have a
17 CHA RVAN MOOCRD: Ckay. 17  suggested nunber that 1'Il tell you about and then the
18 MR THOWSON  Second. 18 proposal that will be your nunber that you put there,
19 CHAl RVAN MOOORD: Gonflict? 19 and then it will be validated whether or not it is
20 M HRRD N, sir. 20 withinthe allowable linits.
21 CHA RVAN MOOCRD: (kay.  Very good. o 21 Does anybody have any questions?
22 any discussion? 22 MR THOWSON | actually have several.
23 Seeing and hearing no discussion, all 23 | kind of -- | only cane on here, | liketocall it,
24 those in favor say aye. 24 alnost inthe QOADera there.
25 QOLLECTIVE  Aye. 25 So sone things I'ma little bit confused
Page 7 Page 9
1 CHA RVAN MOOCRD: ALl those opposed? 1 about was what projects can be applied towards this?
2 Motioned carri es. 2 Isit TDOT only projects? Is it state, federal funded
3 V¢ nove on to the neeting nminutes from 3 projects? Hwis this -- and because, | nean, | got
4 Novenber 18, 2020. V¢ need -- again, those were sent 4 really confused. Because when | was reading it, |
5 in advance. ¢ need a notion to adopt or accept the 5 interpreted it as it could be any projects that were
6 mnutes. 6 highway that had state or federal dollars.
7 M. MOGAURAN | also move. N 7 M HERRD Exactly.
8 conflicts. 8 MR THOWPSON So it doesn't have to be
9 CHA RVAN MOOCRD: Thank you.  That was 9 TDOL. It can be a municipality.
10 very snooth. 10 MR HERRID  They have to be able to
11 M WRGHT: And | would offer a conflict |11 prove it has state or federal funded noney.
12 with -- 12 MR DEGES. So the departnent
13 CHA RVAN MDOCRD: W got -- we have a 13 interprets -- here, Rule 800-3-2-.01(2) states, |
14 first and a second. Any discussion? 14 quote, Prevailing -- "Tennessee Prevailing Vége Rates
15 Hearing no discussion, all those in favor |15 apply to any highway contractor entering into a state
16  say aye. 16 contract for the performance of work on state hi ghway
17 QLLECTIVE  Aye. 17 construction projects."
18 CHA RVAN MDOCRD: - Al those opposed? 18 So this has been a perennial debate in
19 Ckay. Thank you very much for that. 19 this area here. Because it al so says in 800-03-02-.03
20 So we'll nove on to new business. And 20 that no con- -- quoting, No contract shall be let by
21 for that I'Il turnit over to Tom 21 any state agency or any nunicipality, county, or other
22 MR HERRD  Thank you. This will be ny |22 subdivision for a state highway construction project
23 third time in presiding over the -- or helping wth 23 not in conpliance with prevailing wage rates.
24 the prevailing wage rate. And we have tried to 24 So, you know, on one hand it speaks to a
25 streamine it and get it nore accurate. 25 contract between a contractor and the state and a --
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1 but elsewhere it mentions that if you have a contract 1 inour contracts with local governnent, fromour
2 withalocal government. Véll, a contract with a 2 perspective, its an unenforceabl e contract because
3 local governnment with state nmoney is not a state 3 TDOT doesn't enforce it, so. . .
4 contract. 4 MR THOWSON But fromdata gathering --
5 And so -- however, for purposes of the 5 MR DEGES But it's only 3 out of
6 data, when you guys reached out to TDOT, we mined our 6 2,000, so naybe it's not --
7 construction letting systemthat M. Egan is over, and | 7 CHA RVAN MOOCRD: But | think your
8 it only includes TDOT contracts. So as a practical 8 thought woul d be you woul d have 2, 500.
9 natter, the data we supplied, because that's the data 9 MR THOWPSON | think you might have a
10 we have, would just say contracts. And so |'ve 10 lot nore. Possibly. Mybe not. | don't know
11 thoroughly confused you, | suspect. But we foresee an |11 M HERRID W, we sent out 1,600
12 inconsi stency. 12 surveys. V¢ got 600 back. So they had -- and they
13 Again, it's a perceived inconsistency in |13 had the option of either putting in the TDOT contract
14 the rules. And this issue has cone up several tines 14 nunber or a different contract nunber. And we only
15 over the years. And, you know would it |ower the 15 had 3 that did that.
16 prevailing wage, you know naybe -- 16 M WG The 1,600, was that
17 M HERRID If | can -- I'msorry to 17 individual firns, or was that surveys -- so there
18 interrupt you. 18 was -- many firns got nore than one --
19 MR DEGES. No. No. 19 M. CADILL: Rght.
20 M HERRMD ¢ had three responses that |20 M WR G -- survey; right?
21 were -- 21 MR HERR(D: That's right.
22 M. CAUDLL: (Overtal king.) 22 M WG Andthisisall new This
23 MR HERRIDD -- local projects managed 23 is the first year we sent out through
24 that, verifying it was federal dollars that went into |24 conputer-driven --
25 it. So 3 out of 2,000 of the responses were |ike 25 M5, CAUDILL: Like this, yes.

Page 11 Page 13
1 that. And so -- and we sent themto all the 1 M WG So, you know, | knowin
2 construction conpanies. So sone of those construction | 2 tines past we've always wanted to be as inconcl usive
3 conpani es, obviously, had sone local projects. They 3 as possible. Because the sanpling, you know -- which,
4 did not submt them because there were not any such 4 by the way, | haven't seen any data. Wereis -- did
5 state or federal dollars, only -- other than those 5 | get it andjust didn't ook at it, the backup data
6 three. Now you know, it's been an ongoing issue. 6 for this?
7 CHA RVAN MOOCRD: Dan, do you want to 7 MR THOWSON  Yeah, that was ny ot her
8 coment? 8 question.
9 MR BAILEY: Véll, | nean, yeah. V¢'ve 9 MR HERR(D V¢ can supply that to you.
10 been over this several tines. W& basically have a 10 M WA G | nean, we used to have them
11 disagreement. | know TDOT interprets it, of course, 11 through meetings. And to cone to this neeting with
12 that it applies only to state contracts. V& interpret |12 one sheet of paper and no backup data, it kind of puts
13 it that it applies to any contract road project 13 the cormissioners in a tough spot. And I'll just
14 involving state or federal funding. And soit's -- 14 leave it at that. V¢ really need the backup data, and
15 you know, we're the departnent that's been charged 15 we need an opportunity to reviewit nore than right
16 with enforcing it, and so that's the interpretation we |16 now
17 had nade. 17 Are we -- | knowthat's yours, do you
18 MR THOWSON Vel |, the reason | ask is |18 want -- are we supposed to have three --
19  because we -- we're trying to get people to get 19 MR THOWSON W used --
20 engaged and fill themout and all that. It was -- 20 M HERRMD By law we don't have to
21 only a TDOT project or not. And that's where it 21  have three, but we do have to have a neeting. The
22 gets -- that's where your problemstarts. Isit just |22 idea was we had a neeting to plan a meeting, and then
23 like people say, Véll, if it's not a DOT project -- a |23 the second meeting was to talk about the third
24 TOOT project. 24 neeting, so. . .
25 MR DEGES. Véll, fromour perspective, 25 M WG Well, yes. | agree that the
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1 first one has always been kind of useless to me. But 1 And I"mnot volunteering Kent's help, but
2 the second one was where we actual |y reviewed the 2 | would like to make the suggestion that if we could
3 data, talked about it, went over it. 3 get -- thisis howyou go doit through it. You know
4 Now | -- granted, the technol ogy changes | 4 because these -- you know |ike you and | talked,
5 sone things, when you can dunp it in a spreadsheet and | 5 Mandy didn't even know she had it. And you al ready
6 sort it automatically and do things now And | think 6 had it back --
7 that history goes back to when it was tabul at ed 7 M. CAUDILL: And it was already done.
8 nmanually. But | know nore than once over the years -- | 8 M WG -- so, you know that's
9 when we got that big notebook, you woul d Iook through 9 weird. But thenif we were to have a -- this
10 there and go through and find stuff that didn't belong | 10 department come to one of the Kent's meetings where
11 inthere. 11 you have 350 contractors there and half of TDOT -- or
12 MR HERRIDD DOd you send out the PDFs 12 alot of TDOT people -- all the inportant people at
13 that had all the data onit? 13 TDOT. But anyway, you coul d present, How do we go
14 MB. CAUDILL:  Huh-uh. 14 through this and do this.
15 M HRRD Ckay. Wl -- 15 And then those of us who don't even know
16 M WG | would, you know 16 when it cones out because we're not on the nailing
17 respectfully request in the future we get it so we can |17 list, you know because it really needs to go to
18 reviewit intime to, you know have some kind of 18 people -- we can prepare our peopl e what to be | ooking
19 confort level that the data is appropriate, all those |19 for and howto do it should -- when it gets there.
20 kinds of things. 20  And | suspect we coul d have an ever-increasing return
21 But, you know when you go back to 21 rate if we school themup just alittle bit.
22 everything trying to -- you know, all the efforts to 22 M. CAUDILL: And then one anot her
23 include nore, is to get a broader spectrumof -- you 23 question that | get asked a lot is, Is this required
24 know, or a broader inclusion of data. And now that 24 by law? And I'mlike, Nope. Do | have to do this?
25 TOOT has the ability to furnish you-all all of that -- |25 CHARVAN MOOCRD:  So let's -- |'mgoing
Page 15 Page 17
1 | assume you send certified payroll records, don't 1 to sunmarize here real quick. So we have a point of
2 you? Is that what you -- 2 contention on how nany peopl e are going to be included
3 M HRRD N. N N 3 and since we're the departnent in charge and we
4 M WR G So you don't provide the 4 interpret it wider and screen it to narket it as
5 data, just the number of contracts? 5 wider. Sowe have a process issue there.
6 MR DEGES. \éll, we provided you guys 6 And then if we need to continue a
7 wthalist of -- 7 conversation about interpretation later. Because what
8 MR HERRIDD  Qurrent projects. 8 youreadis conflicting withinthe rules -- | nean, it
9 MR DEGES -- current -- 9 just is already. So | can see why either could have
10 MB. CAUDILL: Actual projects -- 10 that interpretation, but --
11 M WRGT: -- (overtalking) payroll, 11 MR DEQES. Just for what we -- we don't
12 there wouldn't be -- 12 care either way.
13 MR DEGES Qurrent -- current 13 CHA RVAN MOOCRD:  No. | know there's no
14 contractors and subcontractors is what we were able to |14 bad blood or anything. But we're trying to followthe
15  dunp out. 15 law
16 Ms. CAUDILL: And overall, there was 286 |16 MB. MOGAURAN  So you're -- | think
17 individual subcontractors or contractors that these 17 Paul's point was that the data they give was based on
18 went out to, and only a hundred responded. 18 their interpret, not yours.
19 MR THOWSON And that's good 19 CHA RVAN MOOCRD: Qorrect .
20 information. 20 M DEGES. And | --
21 M WG Yeah. And that's what I'm |21 CHA RVAN MOOCRD: Exactly right.
22 saying, the way the data is being presented and 22 MR DEGES Qur construction system does
23 working forward, that Jan does such a good job with, | |23 not capture all of the contract or subcontractor stuff
24 think the sanpling rate should increase if we can 24 for all the agencies who we do work with.
25 teach people howto do it. 25 CHA RVWN MOOCRD:  Ckay. So that's a
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1 linmtation even if they wanted to. So there's a 1 buildalittle bit on Steve's conment about the data.
2 process, a conversation there. |'mnot sure we can 2 You know big picture, when you have lots of
3 inprove it. But we certainly can inprove the 3 responses, averaging is going to get you pretty close.
4 communi cation and the confusion that it was just TDOT 4 So | mean, like, if you look at Item
5 or elsewhere -- elsewhere. And to your point, it 5 No. 20 in the sweeping nachine, only seven itens, a
6 shoul d increase the size of people evenif it's not 6 tremendous increase. |If we had the data, we coul d
7 required by law 7 look inthere and say, WIIl, is it overtime? Dd
8 And then we have a process, it sounds 8 sonmebody have sone over- -- you know |'mnot exactly
9 like, nore data -- | think we were thinking, 9 sure. And you-all probably |ooked at all that too.
10 especially during the QO D stuff, of streamining a 10 M HRD W did.
11 piece of thisis, is what we need to do. It sounds 11 MR DEGES. But, you know from--
12 |like we need to go back and re-evaluate. Ckay. Soit |12 M. CADILL: It was cold --
13 if it makes for better preparation to come here and 13 MR HARRD  Yes, the vacuunming of --
14 have the data beforehand, then that's sonething that 14 MB. CAUDILL: Yeah. They were getting
15 we need to work towards as well. Wuld you agree, 15 paid 32.50 an hour. | called them They had three
16  Ton? 16 tunnels they do every -- every nonth. And it wasn't
17 M HERRID (h, that's fine, yes. 17 just a sweeping nachine, |ike what our wage shows; it
18 CHA RVAN MOOCRD  (kay.  And then so the | 18 was higher, because it was actually the mlling and
19 third and nost pertinent questionis, do we feel like |19 the vacuuning of the dust.
20 we're prepared right nowto be able to proceed with 20 M WRGHT: You could argue that's an
21 setting these rates? Do we feel good about it? 21 inappropriate --
22 M. MOGALRAN | have one other question. |22 M. CAUDILL: Qassification.
23 Just, | don't really think about this except for one 23 M WG -- classification.
24 or two -- 24 CQorporate data for this classification --
25 CHA RVAN MOOCRD: Fai r enough. 25 M5, CAUDILL: Yeah.

Page 19 Page 21
1 M. MOGAURAN  -- this tine of year. But | 1 M WG -- since they're vacuunng
2 | was caught off guard when they -- or with Item 2 tunnel's. | assune that's |ike a broom
3 No. 4, because -- that the informationis for just a 3 MR DEGES. It night be. VéII, there's
4 quarter, for July -- 4 a broomoperator.
5 MS. CAUDILL: Yes. 5 MR THOWPSON  Yeah, broom--
6 M. MOGALRAN  -- through Septenber? 6 MR DEGES. A 11. Again, but that's
7 | always thought it was for the preceding | 7 sonething that we -- if we |ooked at, we might, you
8 vyear. 8 know-- and | don't knowif this is, you know our --
9 M. CADILL: MNo. It'sinthe rules, 9 be careful what | say. But, you know sweepi ng
10 preceding quarter of July, August, and Septenber. 10 contracting is a niche-type business. |'mnot exactly
11 M5, MOGALRAN  Ckay. 11 you sure howthis applies to our sweeping contracts.
12 MR BAILEY: It'sinthe statute as well. |12 But certainly that's a significant increase.
13 M. CADLL: The month of -- 13 M WRGH But | think that speaks to
14 MR DEGES: That's when heavy 14 it's inportant for the -- you know, for us to review
15 construction is going on in the highway construction. 15 the data before we're asked to vote.
16 So | think there's an argunent. 16 CHA RVAN MOOCRD: O have access to it as
17 MB. MOGAURAN  That's when they do the 17 we go through and can answer the questions Iike we did
18 myjority of the work? 18 there.
19 MR DEGES. Not the ngjority, but the 19 Ckay. So | guess the questionis, do we
20 broadest cross section. 20 want to try and proceed through this and see where we
21 M5, MOGALRAN  Ckay. 21 are, or dowe -- what isour -- if wedon't set it
22 MR DEGES. The tine of year, for sure. 22 today, what happens?
23 M5. MOGALRAN  So the heaviest nonths of 23 MR BAILEY: WéII, the commssion
24 the year. 24 certainly has the authority to decide to have anot her
25 MR DEGES. And | -- | guess to kind of |25 neeting other than today, but the rates have to be set
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1 prior to Decenber 1. 1 confirmthis. So but |'mnot saying you woul dn't want
2 CHA RVAN MOOCRD: Ckay. 2 to exclude some of this stuff.
3 MR BAILEY: So you're going to have 3 MR DEGES | nean --
4 another neeting, which would have to be giving public 4 CHA RVAN MOOCRD: So (overtal king) --
5 notice, then you're going to have to have it pretty 5 MR DEGES: | would propose moving
6 soon. And then, you know if you went to see the 6 forward, nyself.
7  backup data, then you woul d have tine to reviewit 7 CHA RVAN MOOCRD: So did you have a
8 before the next neeting. 8 question?
9 M WG | would ask our |egal 9 MR THOWSON Véll, yeah, | nean --
10 counsel, is it appropriate for us to vote on this 10 well, | nean, I'mfine with moving forward. | nean,
11 without having reviewed the data? 11 in some of ny stuff -- ny questions, they actually
12 MR BAILEY: | don't knowthat that's a 12 were just generated once | started |ooking at this,
13 legal question versus a policy question, to be honest |13 and, you know it was like the trucking. And so,
14 with you. 14 like, tome, it would be like -- if | couldjust ask a
15 MR DEGES. | guess | would say, Seve, 15 question or two. | nean, because when you got those
16 that | know Janet and all -- you-all guys have |ooked |16 axles Are they on-road, or are they off-road?
17 at all of this stuff professionally and all, and | 17 | mean, | actually started calling sone
18 think it's inportant for us to have this conversation. |18 conpani es asking about the truck driver, what their
19 | think, as the comm ssioner nentioned, 19 rates were. And, | nean, you know, because is it
20 going through OOMD trying to ook at doing things a |20 three or four or five plus axles? Is it domnated by
21 different way, | will subnmt to you that |ess than 21 fuel truck drivers, or isit -- there's a dunp
22 three neetings is better. And | think that technology |22 trucking indus- -- are they represented correctly in
23 isallowngus alittlebit nore. But to Seve's 23 there with enough to nake sure that -- because when
24 point, we would like to have a little bit nore. And 24 you're getting into most of the dump truck peopl e who
25 we could reach back out to Janet and say, Hey, coul d 25 were subnitting this, they're DBEs.

Page 23 Page 25
1 you send ne your data? And we shoul d have done that. 1 Because there's so nany certified
2 M. MOGAURAN Is it possible to have the | 2 payroll -- they' re under contract. And then you' ve
3 data here at this neeting? 3 got alot of these dunp truck conpanies, ones who
4 M5, CAUDILL: Yeah. 4 operate it, or whatever, they're not under contract,
5 M HERRIDD W got it. It's onthe -- 5 they're not subnmitting anything. Soit's kind of Iike
6 MR BAILEY: | nmean, isitina 6 you're starting to penalize people unless you' ve got
7 reviewabl e forn? 7 themseparated and you -- does that nake sense? |
8 M HERRID It's on the -- yeah. 8 nean. . .
9 M WG And I'min no way saying 9 CHA RVAN MOOCRD:  Let's to do this, this
10 anything inappropriate has been done. In the past, 10 is what | propose let's do. Let's start working
11 all of the work, other than the straight mathematics, 11 through this, and we can go to the data i f we have
12 has been in the review Look through the data, you 12 questions and see if we have a confort |evel,
13 know and that's where we found things that may or may |13 approving just one at a tine, doing those -- doing the
14  not have been -- 14 work, if we're good with that.
15 MR HERRDD Yeah. This spreadsheet has |15 MR DEGES I'd like to make a brief
16 tabs with all the crafts onit, and that goes into the |16 coment before we go through the data --
17  conbined fitted table and then into the spreadsheet. 17 CHA RVAN MOOCRD:~ Sure.
18 Now, each one of these can be revi ened 18 MR DEQES. -- just for alittle bit --
19 individually, looked at. | have -- we have gone 19 or maybe -- we seemto be in an interesting tine in
20 through and taken out those projects that did not pay |20 the transportation construction industry right nowin
21 prevailing wage rates that they should have in that 21 that we're all conpeting for resources. |In fairness,
22 year. Soit's already been filtered once just for 22 TDOT's viewall along has been in prevailing wage work
23 that. 23 is that we want to make sure that we keep wages |ow
24 And anything that |ooked really high, we |24 keep overall prices |ow
25 called the contractor and asked, Can you pl ease 25 M comrent to the committee here is, are
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1 weinasituation right now-- you know, if we put a 1 got a-- ny nephew s roofing buddy makes $19 an hour

2 really, really lowrate in and Seve decides to pay 2 serving pizza. You know, | nean, there's a

3 his people at a nuch higher rate, vell, he's not going | 3 conpetition for manpower out there.

4 to be conpetitive. 4 And so | throwthat out to this

5 And the question that |'ve kind of got 5 committee. Because | see the rul emaking that, you

6 for the prevailing wage for -- you know for what 6 know-- and staff has done a good job. And, you know

7 we'reresponsible for is, Is there a mndset here that | 7 we could argue about the details of it. But in

8 we need to be thinking about |eaning to hire 8 general, thisis the direction. They've |ooked at the

9 prevailing wage rates per what we're allowed to do in 9 data and said, Here is the bunper rails that we've got

10 this? Because we're trying to encourage new enployees | 10 to operate between. And | just throw that out

11 tocome into the industry. Sol'mjust throwing that |11 there --

12 out there froma -- | nean, we're a comittee here 12 CHA RVAN MOOCRD: So ny conment woul d be,

13 that -- 13 | think that's a fair lens to | ook through, and that's

14 CHA RVAN MOOCRD: And that's within the 14 part of the (inaudible) --

15 purviewof this comttee -- 15 THE GOURT REPCRTER ' msorry, if you

16 M WA GHT: You addressed ny heart 16  coul d speak |ouder for ne, please.

17 there, sir. Because that's the reason | just wanted 17 CHA RVAN MOOCRD:  |"'ma very -- |' mdoing

18 to get onthis commttee, is that we work in several 18 this on purpose so that you can't hear -- | wll speak

19 states, as you know And Tennessee is the only state |19 up.

20 in which the prevailing wage published by the highway |20 | said, | think that's a fair lens for us

21  departnent is relevant at all. 21 to look through.

22 | mean, Al abama, a bul | dozer operator is, |22 MR THOWSON | nean, just to add on

23 like, 8.75 or something. You know who -- where are 23 there, | nean, | second Seve. And that's the reason

24 you going to find that? So, you know -- and | agree. 24 why I'mdiving so deep and asking a lot of questions.

25 And that's why we've tried to push to keep them 25 Because this is extrenely inportant. Because this is
Page 27 Page 29

1 current and part of the process. Because, one, it 1 abaseline that a lot of people work off of.

2 helps your pricing be nore stable. Because nmost of 2 And so | think that it's inportant that

3 the contractors believe they can hire for the wage 3 they'reright and they' re accurate and they reflect --

4 rates that are published. Were if you go anywhere 4 because it is, it is changing so mich. | nean, that's

5 else, it's irrelevant. 5 the reason why | was questioning about the truck

6 It's just what your market wll bear. 6 drivers trying to understand it.

7 You're conpeting with the building trades, not the 7 Because, | nean, we've seen rates -- |

8 highway wage table. And | think in the tinmes we have 8 nean, we're seeing 20, 25 percent rate increases in

9 now you can't get people to work for any nunber. | 9 trucking, just like -- | mean, it just happened |ike

10 would think thisis atime that we should be pressing |10 that because of fuel and pay. And truckers are trying

11 for higher wages to try to get people, rather than 11  to understand that to make sure that these are -- you

12 holding back onit. 12 know are these right? Do these nake sense?

13 MR DEGES. | want to be careful when 13 CHA RVAN MDOCRD: ALl right.  So why

14 I'msaying this. You know, Congress passed a bill 14 don't we dive in, Tom and start working one by one

15 last Friday on the President's signature that for us 15 withthat all in mnd.

16 neans, particularly in our construction program 16 M HERRMD Al right. Frst craft,

17  probably about a 20 percent increase in dollars going |17 they have zero responses. |'mgoing to ask for -- Jan

18 to construction. 18  will put up the proposal. I'Il put in a suggested

19 That's going to be more projects. And 19 nunber that's based on the current prevailing wage

20 we're already struggling in sone areas of finding, you |20 rate times 1.3 percent increase, which was the overal |

21 know, manpover to deliver the work. You know, we want |21 increase, which would make it $25. You do have to

22 our contractors to run their businesses and, you know, |22 stay between 22.75 and 25.65 for it to be a valid

23 have nore staff and -- you know, and more conpani es, 23 ninimumwage. As we put those up there, we'll know

24 nore conpetition. 24 whether or not it's a valid nunber.

25 And, you know, right now | nean, |'ve 25 So what is your --
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Page 30 Page 32
1 MB. MOGAURAN  So, Ton? 1 MB. MOGAURAN  So the prevailing wage is,
2 M HERRD VYes. 2 again, aplus or mnus 6 percent of that --
3 MB. MOGAURAN  Vul d you kind of walk us 3 MR HERROD That's correct.
4 through this table and this graph -- 4 MS. MOGAURAN  Ckay. | just wanted to
5 M HERRD Sure. 5 nake sure.
6 MS. MOGAURAN  -- and, you know kind of 6 M HERRID  And where you have
7 what we're looking at and what those kind of 7 options -- where you have two options, | have taken
8 threshol ds are, where they come from and those kind 8 the current prevailing wage rate, or the survey rate
9 of things? 9 if that's applicable, and that's your baseline.
10 M HFRRD Al right. 10 course, where you have two options, you can go with
11 MB. MOGAURAN  Just renmind ne. 11 either one. But where there's a huge increase or a
12 MR HERRMD If you | ook on your 12 huge decrease, |'ve gone with the current prevailing
13  spreadsheet or up here, in Golum No. 2 we have the 13 wage rate as the baseline when there is one to four
14 craft description. Colum No. 3 is the nunber of 14 responses.
15 responses that we had for each craft. 15 So fromthere, as you go over to the
16 Anything in yellowis going to be four or |16 prevailing wage cal culator, you have your min and max
17 belowin responses. They're just highlights. 17  then, based upon that baseline and then the nornal
18 Anything -- zero is highlighted text inred. The 18 adjustnent that we woul d make to get the suggested
19 survey rate is the average rate for that 19 rate increase.
20 classification, from-- whether it's 1 or 200. That's |20 And this is based on past history of how
21 asurvey rate. 21 we've doneit. If -- to keepit -- the overall
22 And Golumn 5 is the current prevailing 22 increase is 3.34 percent. Soif there's a huge
23 wege rate. That's in a yel | ow background. Then 23 increase, we give it the survey rate, or -- or the
24 Qolum 6 is the survey versus the current prevailing 24 3.34. \¢'ve never decreased the prevailing wage rate
25 wage. That's either an increase or decrease. It 25 versus the previous years in the times |'ve done it.
Page 31 Page 33
1 shows upingreenif it is anincrease of 6 percent or | 1 And then | have, under the -- | have a
2 less. And anything in red background means it's a 2 suggested nunber there. And then the proposed nunber
3 higher or lower increase depending -- or a decrease. 3 iswhat youwll give us. And we will put that inthe
4 Soit kind of highlights the survey versus the 4 spreadsheet on the screen then. And the validation
5 current. 5 wll show up whether or not it's avalid nunber if it
6 Then Golum 7, 8, 9, and 10 are the 6 neets the criteria or the linmts.
7 bunper rails, as it was referred to. The survey, we 7 CHA RVAN MOOCRD: And the criteriais 6
8 go by the survey, and only have that as an option. 8 percent.
9 You have a nin and max based on -- the calculation for | 9 M HERRIDD O the current prevailing
10 that is the survey rate plus or minus 6 percent of the | 10 wage rate, right.
11 current prevailing wage rate. 11 CHA RVAN MOOCRD: Ckay.
12 So we have to knowthe prevailing -- the |12 M HERRMD So that's the short
13 current prevailing wage rate goes into every 13 explanation. If I've confused anybody or you need
14 calculation. It's just a matter of, do you add it to |14 clarification, please |et ne know
15 the current prevailing wage or to the survey rate. So | 15 CHA RVAN MOOCRD: As we work t hrough.
16 that is the mn and nax. 16 M HERRMD Exactly.
17 Wiere there are -- over under the 17 CHA RVAN MOOCRD: A coupl e of little --
18 prevailing wage cal culator, | have highlighted what 18 MR THOWSON  The responses are jobs;
19 the baseline will be, if it's the prevailing wage or 19 correct?
20 if it's going to be the survey. And | have it 20 M HERRMD That's correct.
21 highlighted for you. 21 MB. MOGAURAN  So enough peopl e with
22 Wiere there is zero response, you have to |22 jobs --
23 go by the prevailing wage. Wiere there are five or 23 M HERRD It's the weighted average of
24 nore responses, you have to go by the survey rate, 24 al the hours, the responses -- individual responses
25 wvhichisin blue. And then when you have -- 25 froma conpany on the jobs that they have.
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1 M5, CAUDILL: Per classification? 1 very small sanple --
2 MR HERRD:  Per classification, right. 2 MB. CADILL:  Qne.
3 kay? 3 MR DEGES -- it was higher than that?
4 CHAl RVAN MOCRD: Ckay. 4 M HERRMD Yeah. ¢ had one response
5 M HERRD Al right. N. 1. Qaft 5 of alnost 23 percent higher, $18.03.
6 No. 1, thereis, we have no response. The current 6 M WRGHT: The survey rate was 21.
7 prevailing wage rate of 24.20. And based on the 7 M HERRDD 21.44. (ne response. You
8 overall adjustnent increase, overall increase this 8 can take the survey rate if you like and the mn and
9 year of 3.34 percent, the suggested nunber is $25.01. 9 nmax between that or the prevailing wage.
10 It does happen to be between 22.75 and 25.65. So you |10 MR DEGES Let's just keep working
11 can tell us what you propose. And as we put the 11 through.
12 nunber up there, it will let us knowif that's avalid |12 M HERRIDD 18.03. Al right. Item
13 nunber. 13 No. 3 had 64 responses. The overal | increase was
14 MB. MOGAURAN  And so your suggested is? |14 2.66. That's survey versus the current. Based on
15 MR HERRDD  $25.01. 15 past history, we've increased just enough to get it up
16 MS. MOGAURAN  But you get the $25.01 16 tothat 3.34 percent. That's what that 0.68 is. So
17 because you cal cul ated what nunber by 3 -- 17  the nunber -- the suggested nunber of 22.16 is 3.34
18 MR HERROD  The current prevailing wage |18 percent higher than what the survey rate is. That's
19 tines -- 19 just tokeepit inline with the adjustnent.
20 M5, MOGALRAN 3. 34 percent? 20 MR DEGES. And then .68 percent
21 MR HERRD  Yeah. 21 higher --
22 MR DEQES. And that 3.34 percent is 22 MR HERRMD Than the overal | increase.
23 your analysis of all responses is a 3.34 percent 23 If you take the 2.66 and add the .68 to it, you
24 inflationary rate? 24 get 3.34.
25 MR HERROD That is correct. That's on |25 M DEGES (Ckay.

Page 35 Page 37
1 the last page on the bottomof the second page. 1 MR HERRID That's a little confusing.
2 MR DEGES. They' ve proposed using the 2 MR THOWSON  Yeah.
3 average inflation rate? 3 MR HERRDD  Yeah. | hesitate, the base
4 M HERRMD That's correct. 25.01. 4 rate of 22, the survey rate, and increase it slightly
5 Wat is your preference on that one? 5 toget it upto the overall increase, 22.16.
6 CHA RVAN MDOCRD: Any di scussi on? 6 M5, MOGALRAN  So, basically, you're
7 M HERRID W' |l cone back through 7 saying that the 21.44, the current prevailing rate,
8 there a second tine just to verify. 8 tinmes the 3.34 gets you the 22.16, which is .68
9 M. CADILL: Put it -- 9 percent higher than --
10 MR HERRD Yeah. 10 MR HERRID That's correct. That's
11 No. 2, bricklayer. W& have one response. |11 correct.
12 It was alnost 23 percent higher than the current 12 MS. MOGALRAN  Ckay.
13 prevailing wage based on past history. In those 13 MR HERRMD Does that nake sense?
14 situations, we've take the current prevailing wage. 14 MB. MOGAURAN  Yeah.
15 V¢ do not have to take -- in one to four responses, we | 15 M HRRD ay. ItemNo. 4, 117
16 do not have to go by the survey. You can. You don't |16 responses. Here again, about 2.62 increase survey
17  have to. V& can go by the survey, which was the 17 versus prevailing wage. |'mtaking that over the --
18 prevailing wage for this past year, 17.45, and adjust 18 we're going toraise -- or increase on the 24.03
19 it up. It wll be $18.03. 19 survey and increase it slightly to .72 percent to get
20 MR DEGES Sothe 18.03 is the 17 -- 20 it upto24.21. That will be 3.34 percent above the
21 M HERRMD  45. 21 current prevailing wage.
22 MR DEGES -- 45 with the 3.34 -- 22 MR DEGES So these four
23 MR HERROD: That's correct. \Matever 23 classifications here for operators, that is a broad
24 s -- 24 cross section of trucking equiprent; is that correct?
25 MR DEGES. -- percent? But basedona |25 Al equipment. Had a lot of responses in this area.
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1 | nean, is this an area where, to your 1 MR DEGES | nean, this raises the cost
2 point earlier, that we're struggling? 2 of doing business for us.
3 MR THOWSON Yeah. Andit's also -- 3 CHA RVAN MOOCRD. Right.
4 which Seve and | talked just alittle bit about this. | 4 MR DEGES. But ny -- ny thought, and I
5 Sone of your higher skilled machines are not 5 think this is what Steve and Scott are talking about
6 necessarily in dass A They may be in dass B | 6 is, for us to conpete in this industry and have a
7 used a notor grader for an exanple. And so it gets a 7 level playing field for conpetition, the prevailing
8 littlebit -- | don't know the classifications, I'd 8 wage is a nechanismto do that.
9 love to have a topic discussion about those. 9 MR BAILEY: Ckay.
10 CHA RVAN MOCRDT So this is one that we |10 MS. MOGAURAN  And there's a lot to be
11  went to talk about as -- | nmean, we're getting these 11 said for having high caliber people working on
12 upto-- we're increasing what the survey said. But 12 construction in terns of the overal|l outcomes. You
13 you're thinking -- 13 know the higher -- higher caliber, | guess, than a
14 MR HERRID: Véll, | nean, ny observation |14 |ower wage mght |end yourself to.
15 is, I've seen ads in the newspaper -- 15 MR WRGH:  Vérmbodi es are | ooking good
16 M WRGHT: | think we ought to go to 16 right now
17 the maximumon the next four or five. 17 CHA RVAN MOCRD So it sounds like it's
18 MR HERRMD -- you know, for -- you 18 25.44.
19  know COL -- 19 M HERRIDD Al right. So go through
20 M THOWPSON I'Il -- we need to be 20 No. 5 Qass Boperators. V¢ have a sinilar
21  above 4 percent. 21 situation?
22 M WG Yeah. 22 M WG Yes, sir.
23 MR BAILEY: Excuse me. Try not totalk |23 MR HERRD:  The overal |l increase was
24 over each other. It's being transcribed, and it's 24 4.45 percent. V¢ can go -- we can bunp it up sone
25 hard for her to record two people at one tine. 25 nore and get it up to 23.07.

Page 39 Page 41
1 CHA RVWN MOORD o -- 1 CHAl RVAN MOOORD: Sounds i ke that's
2 M HERRIDD Ckay. The max is 25.44, the | 2  consensus.
3 naximumwe can go up to. Is that acceptabl e? 3 MR HERRIDD  Sounds good.
4 M5, CAUDILL: Yeah. 4 Al right. 23.07. Al right. The next
5 M HERRD Ckay. 5 onewll bethe simlar thing. V& can punp it up.
6 MR DEGES. |'m-- do we want to go to 6 That's ItemNo. -- Qass Coperators, Qaft No. 6. Ve
7 the maximumor sonewhere in between? | don't knowthe | 7 can bunp it up to 24.04.
8 answer to that, but . . . 8 MB. CADILL:  Up.
9 M HERR(D V¢ have 6 percent. ¥ can 9 M HERRMD Is that good?
10 go -- 10 MB. CADILL:  h-huh.
11 CHA RVAN MOOCRD:  So it sounds |ike we 11 M WG Hease.
12 want to go to the maxi mum 12 M HERRMD Al right. The next Itemis
13 M WRGHT: That woul d be ny personal 13 dass D It went up 5 percent, alnost 5 1/2 percent.
14 preference. 14 W cantake it upalittle bit nore, take it to 22.67.
15 M HERRIDD Ckay. The naxi nun? 15 MB. CAUDILL:  Ckay.
16 CHA RN MOCRD: | think that's, A -- |16 M WRGT Yeah.
17 MB. MOGAURAN | nean, | think it gets 17 M HERRD od? Ckay.
18 down to the question that Paul made earlier in 18 (kay. ItemNo. 8, concrete finisher.
19 conversation is, kind of what are we trying to do. 19  Survey was slightly higher, 4 percent higher than the
20 And ny personal opinion, certainly -- ny background 20 current prevailing wage. \é can leave it at that wage
21 says vertical (phonetic) construction rather than road |21 or we can, within the [inits there, take it down sone
22 construction. But you want as many possibl e bidders, 22 or nove it up sone.
23 that's where we get the best outcone. 23 MR BAILEY: A concrete finisher is just
24 CHA RVAN MOCRD: Ckay. 24 as hard to find as a notor vehicle operator.
25 MB. MOGAURAN  |'s what | prefer to see. 25 M HRRD So 21.59.
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Page 42 Page 44
1 M WRGT O a good one. 1 MR DEGES You know we -- like a lot
2 M HERRD Al right. 2 of our contracts, you know, have a short order. But
3 MS. CAUDILL: Yeah. 3 the big dollar contracts generally take nore tine.
4 M HRRD Ckay. 21.59. 4 MS. MOGAURAN | nagine that.
5 Al right. The next oneis adrill 5 MR DEGES Sonetines snall ones do.
6 operator. \¢ only had three responses, therefore we 6 But we don't like to talk about those.
7 can go either with the survey or the current. They're | 7 MR THOMPSON  But you al so have peopl e
8 very sinilar. | took the higher rate, 37.26 was the 8 who increase every year wth what the wage rate is, so
9 survey, and increased it slightly. W can maximzeit | 9 that's all across the board.
10 or somewhere in between. 10 MS. MOGAURAN Al right.
11 MR THOWSON | have no opi nion. 11 M HERRID Al right. For ItemNo. 10,
12 M WRGHT: Yeah. Mst every case -- 12 though, we can maximze it. The nost we can go is
13 operator we use is a subcontractor. And, honestly, | |13 33.79, whichis the suggested nunber. Two different
14 think the vast mgjority of themare union enpl oyees. 14 things.
15 MR HEFRRD  kay. 15 MS. MOGALRAN  So the nost that we can go
16 M WG Isthat not right, Brian? 16 is 33.79, not 33.96?
17 MR EGAN | assune, basing -- 17 MR THOMWPSON  You' ve got one contractor
18 MR WA GHT:  Knowing who the contractors |18 who --
19 are -- 19 M HRRD , I'msorry --
20 MR EGAN -- (overtalking) specialize, | |20 MR THOWSON  -- influences this. And
21 would -- 21 he's the largest electrical contractor, and he did not
22 M WRGHI: -- because most of their 22  submt last year.
23 work is done on building. 23 M WRGHT: This would be an interesting
24 M HERRID Al right. Do you want to 24 one to look at the data.
25 take the suggested nunber? 25 MR THOWSON Yeah. Thisis a data --
Page 43 Page 45
1 MR DEGES: | would agree. 1 thisis adata one right here.
2 M HERRD kay. 2 MR DEQES. Yeah.
3 M WG Yeah. 3 MR WR GHT: Because | woul d want to know
4 M HERRD Al right. The next one is 4 if it was one contractor driving and if it
5 electrician. It went down slightly. 5 mraculously only had ol d jobs.
6 M5, MOGALRAN  Can | ask a question? |f 6 MR THOWSON And | think if you look at
7 the prevailing wage rate is a certain wage, how can 7 it --
8 people pay I ess than the prevailing wage rate on 8 MB. CAUDILL: You can go both ways.
9 contract? 9 MR THOWSON If you look at last year's
10 MR DEGES. They' re not supposed to per |10 and then look at this year's data, you' re going to see
11 our contract. 11  something different. | don't know what the answer is
12 MR WRGT: They' re ol der. 12 here. I'mjust saying.
13 M HRRD No, they -- well, they're -- |13 M WG |t doesn't matter to ne
14 they pay whatever the letting year was. 14 because --
15 MR WRGHT: To answer your question, the |15 MB. MOGAURAN  Can we | ook at the data?
16 contract may not have been let in 2021. It nay have 16 MR THOWSON Yeah. | don't have a dog
17  been a 2018 contract, which is howthe nunber gets -- |17 in that hunt.
18 MR DEQES. n average, our contracts 18 M. MOGALRAN  Jan, can we pul | up the
19 last four years. And at the tine they go into effect |19 data at all?
20 is when the prevailing wage is -- did | say that 20 MS. CAUDILL: Wich class?
21 correctly? 21 MB. MOGAURAN  The el ectri ci an.
22 M WRGHT: So who turns the nunber in 22 CHA RVAN MOOCRD:  Bust that up a little
23 that haven't been correct? 23 bhit.
24 MB. MOGAURAN  So those are probably old |24 M5, CAUDILL: Were do you want ne to go?
25 nunbers as well as . . . 25 MB. MOGAURAN  Right there, 28.21. What
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Page 46 Page 48

1 year was that? That's a 2019 contract? 1 essentially stays the same, a 1 percent decrease. V¢

2 And then if you go to the very top, there | 2 can -- suggestionis -- up to 26.45, that gives you an

3 was alnost a 2,000- hour one. 3 overall increase of a survey of 4.36, whichis 3.34

4 MS. CAUDILL: V¢ have 2017 in it too. 4 percent over the current prevailing wage, 26.45. Is

5 M WG Yeah. 5 that good?

6 MS. CAUDILL: That was the ol dest | 6 CHA RVAN MOCRD: Uh- huh,

7 renenber. 7 M HEFRRD ItemNo. 15 we have a

8 M WA GHT: There's 1,200 right there, 8 suggested rate of 27.32. There was a 4 percent

9 so-- 9 increase overall. V¢ could leave it at 27.32 or take

10 MS. MOGALRAN  Can we sort by, you know, |10 it up fromthere. That gives you 27.32. Is that

11 like, maybe 2020 data just to see where . . . 11 good?

12 M WG | don't have an opinion. 12 MR THOWSON  Yeah.

13 MR THOWSON | don't either. 13 M HERRIDD Ckay. Second page. ltem

14 M WRGHT: | have never tried to 14 No. 16, nechanic light duty. There was a 3.3- -- 3.46

15 hire -- 15 percent increase. Suggested is 25.66. That's a --

16 MB. MOGAURAN | just -- 16 that does give you a little over what the overall

17 CHA RVAN MOOCRD:  Let's ook and see. 17 increase is, 25.66. |s that good?

18 M5, CADILL: There's the one from. . . 18 MR THOWSON  Yes.

19 M. MOGALURAN  So it appears that the 19 M HERRD Ckay. ItemNo. 17, we only

20 rate that they've got nentioned here, 33.79, would be |20 had one response. So we can go with either the survey

21 still anincrease fromwhat people were, you know, 21 or prevailing wage rate. They're alnost identical.

22 receiving. 22 So the suggested is 33.35. It gives you the 3.34

23 MR HERROD V¢ can go to 33.96 on that. 23 percent increase. |s that good?

24 That woul d be the maxi mum 24 MR THOWSON  Yeah.

25 M5. MOGALRAN So Tomand Jan, | think it |25 M HRRD Al right. ItemNo 18,
Page 47 Page 49

1 would be helpful -- | don"t knowif you can |ock that 1 skilled laborer, a 3.93 percent increase. V¢ can go

2 spreadsheet in such a way so we can change the 2 with survey or take it up sone nore, but the survey

3 nunbers, but if, inaddition to the pdf we got that 3 gives you slightly over the increase. Is that good?

4 whol e workbook, that woul d be hel pful -- 4 M DEQES. Sothisis -- with, you

5 MR HERRDD Yeah. |'mgoing to send 5 know skilled labor and unskilled |abor, that's

6 this off to M. -- 6 your --

7 CHA RVAN MOOCRD: Process change. 7 M WRGHT: That's our biggest one right

8 MB. MOGALRAN  Yeah, going forward. 8 there. | nean, | would personally be for raising that

9 M HERRMD Yeah. Ckay. 33.96 on 9 to the maxi mum

10 No. 10. ItemNo. 11, there was a 4 percent decrease. 10 MB. MOGALRAN  So the 20- --

11 W can go up to the nmax, 16.88. Hows that? That's 11 M WRGHT: That's just ny one opinion.

12 good? 12 M HRRD 20.62?

13 M. CAUDLL:  Unh-huh. 13 M. CAUDLL: Yeah.

14 M HRRD kay. ItemNo. 12, 14 M HERRD Ckay. ItemMNo. 19. | only

15 ironworkers, we had five responses. It went up 6 15 had one response. V¢ can use the survey or the

16 percent. V& can keep it there or we can take it upa |16 current prevailing wage, but we can take it up to 28.

17 little bit nore. Suggested is 21.15. That gives you |17 That's the suggested. That gives you the 5 percent

18 alittle over a 6 percent increase. 18 increase, or we can take it up slightly nore, 28?

19 CHA RVAN MOTRD: Ckay. 19 M DEGES 28.

20 M HERRD ItemNo. 13, there was no 20 MR HERRMD 28 good?

21 responses, so we have to work off the prevailing wage. |21 Ckay. ItemNo. 20, we've got a -- we had

22 Suggested is 21.36. It's 3.34 percent increase. Is 22 seven responses.

23 that good? 23 M5. MOGAURAN | think this is where they

24 MR THOWSON  Yeah. 24 (inaudible) --

25 M HERRD Ckay. IltemNo. 14, 25 THE GOURT REPCRTER ' msorry, if you
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Page 50 Page 52
1 could speak up for me, please. 1 MR EGAN They go into -- | hate to call
2 MB. MOGAURAN | said, | think thisis 2 it -- a machine they devel oped that cleans and brushes
3 where they wanted to see the data. 3 those tiles of our tunnels and takes the dirt
4 M HRRD Ckay. No. 20. 4 overhead --
5 MR DEGES. This is the one you-all said | 5 MR DEGES. Overhead sweeper.
6 you-all called about. 6 CHA RVAN MOCRD:. Signi fi cantly
7 MS. CAUDILL: Yeah. It'sstill a 7 different.
8 contractor. 8 M WRGT: That's a dramatically
9 M WG Wat did you say they were 9 different thing --
10 doing, Jan? |'m-- | was |ost. 10 MR EGAN That's all |'msaying. It
11 MS. CAUDILL: Gold mlling the tunnels. 11 doesn't coincide with the definition that's in the
12 M WG ld-- 12 promul gated rul es.
13 MR THOWSON No. No. That -- those -- |13 MR WA GHT: Because 32.50 woul d put the
14 actually, thisis -- those are actually the broom 14 guy picking up behind the nmilling machi ne the highest
15 trucks that you're running behind -- at Jones 15 paid nmenber of a paving crew | think --
16 Brothers, | know standard would be the same. They're | 16 MR THOWSON  Yeah. That woul d be
17 running behind the -- mlling it. 17  correct.
18 MS. CAUDILL: Right. 18 M WRGT -- in ny hunbl e experience.
19 M WG Sothey'reontheinterstate |19 So we need to --
20 inthe niddle of the night. 20 MR EGAN It doesn't necessarily match
21 MR BAILEY: Yes. 21 the description --
22 M WRGHT: It could ruin your conpany 22 M WRG -- split it or toss it or
23 with one -- 23 sonething. | don't exactly know
24 CHA RVAN MOOCRD: It defines it -- excuse |24 MB. MOGAURAN  So the suggested rate of
25 ne for interrupting -- the one who drives a sweepi ng 25 29.63 seens high.
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1 nmachine that cleans streets of trash and other 1 MR THOMPSON  Extrenely high.
2 accumulations, fills water tanks and machi ne from 2 M WRGT | would offer that the $32
3 hydrant, dry sweep along near -- along street near 3 paid by Danmond Specialized, Inc., is what they had to
4 curbs, (inaudible) controls, rotary brushes, and water | 4 pay to get the skilled operator to do what they were
5 sprays so nachine automatically picks up dust and 5 doing. It'snot likeif we lower the rate they' re
6 trash froma street and deposits in the dirt trap at 6 going to go down. But if we make Jones Brothers do --
7 the rear of the machine. 7 their sweeping machine operators, it's going to
8 So those are al so classes that TDOT uses 8 dramatically inpact the dynanics of the crew
9 for our street cleanings along the nediumrails, 9 | think it"s inappropriate to -- either
10 shoul der of the roadways, in addition to what sone 10 we need tosplit it out somehow or we really ought to
11 contractors have for mlling where they vacuum up 11 ignore Danond Specialized s stuff, because that's a
12 nilling. Soit's also for our naintenance contracts 12 whole different category.
13 for street sweeping. 13 M HRRD Soif youignore that, the
14 MR DEGES. And | guess the question 14 other two that are highlighted, 17.75 -- go back --
15 that 1've got for our Seve, contractor, | don't know |15 you're not paying an accurate prevailing wage for that
16 that thisis -- | don't knowthat these responses are |16 year. So the nunber woul d be 19.20, which was paid
17 consistent with a lot of the work we do. You know we |17 accordingly by Jones Brothers. So it was the current
18  vacuumour shoul ders and sweep our shoul ders on the 18 prevailing wage. So we can adjust it off of that if
19 urban interstates, you know twice a nonth. 19 you'd like to.
20 M WG Wat did Danond Specialized |20 M WA GHT: That's one of the things we
21 do? They're the only ones with the high rates. 21 naybe shoul d consider, a category, or if there's alot
22 THE QOURT:  They have our tunnel cleaning |22 of it -- is there alot of tunnel vacuumng going on,
23 contracts. 23 Brian.
24 MR WRGT:  Tunnel cleaning. Tunnel, 24 M EGAN  No, we just have the three
25  tunnel. 25 projects.
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1 CHA RVAN MOOCRD: Yeah, so do we have the | 1 drivers simlar -- do you have a fair amount of
2 ability toset this? | nean, it's reasonable not to 2 nunber -- or are they in that sane rage as the
3 include those. So -- okay. 3 operators? That's a struggle?
4 MS. MOGAURAN  So can we take themout or | 4 M WRGT VYes. The -- especially the
5 hide them | nean, remove themfrom-- 5 No. 22 That's the one where we had to quit paving
6 M WIGHT: Yeah. Hghlight -- yeah, 6 because nobody's got drivers.
7 highlight that 19.20 from-- everybody's 19.20 from 7 MR THOWPSON  Yeah. That's the industry
8 2021 8 that --
9 MB. CADILL:  h-huh. 9 M WG That's really, really --
10 MB. MOGAURAN  So | think what you were 10 MR THOWSON That was ny big one,
11 saying, Janet, is that the 17.75 wasn't paid the 11 trying to figure out who's submitting, who -- are we
12 appropriate prevailing wage? 12 getting good information on that one. Because that
13 MS. CAUDILL: No. It should be 19.20. 13 was the one that stuck out to me, is that -- are we
14 M HERRIDD Ve -- it's not being 14 getting -- are we getting enough there to know that
15 considered in the cal cul ations. 15 these are --
16 M WG dick on that. 16 M WA GHT:  Paul, | would personally
17 M HERRIDD Ve can -- so you only end up |17 think that Item2l is the truck driver two axles,
18 with four entries, $19, 19.20. And you're talking -- |18 probably grease trucks and | ube trucks and nai ntenance
19 CHA RVAN MOOCRD:  Let's work of f of the 19 vans. And so, you know they're critical and
20 19.20. 20 inportant. But the 22 is the one that del ays your
21 M HERRID Ckay. So, basically, that's |21 projects.
22 four responses. And there would be -- 19.20 would be |22 MR DEQES. So are you proposing the --
23 the current prevailing wage. So you could go up 6 23 M WG The nax.
24 percent or go up to 3.34 percent, whichis -- 24 MR DEGES -- 20.07 for the two-axle?
25 M WR G Scott, does that nmake 25 M5, CAUDILL: 20.98 --
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1 logical senseinthe fact it's almost the sane rate as | 1 MR DEGES. -- or the 20.98?
2 skilled labor? 2 M WRCGHT: It doesn't really natter.
3 MR THOWSON 19.84 -- 3 MR DEGES | would stick with the
4 MR DEQES. | would al nost say -- 4 suggest ed.
5 M WG | bet that's where ours -- 5 M WG Yeah. W'd really be better
6 MR DEQES. Yeah. Q you could put it 6 toget the --
7 down intoadass D like a water truck or -- that's 7 MR DEGES 20.07 --
8 the reason why -- | nean, | don't knowif | wouldn't 8 M WG -- the 22 above the 21.
9 nove -- 9 MB. MOGAURAN  Right. So then going up
10 M WG So, really, we nay have the |10 to that, so you woul d have 20.07 for the two-axle and
11 wong one. 11 22.42 for the three-, four-axle. And then it would go
12 MR HERRMD W, | took 19.20 tines 1.3 |12 up to the 23 for the five-axle. So there would be an
13 percent. | got 19.84. Do you want to go up 6 13 increnmental increase.
14 percent? 14 CHA RVAN MOOCRD: - That woul d ine up,
15 MR DEGES. 6 percent woul d be 20. 35. 15  yeah.
16 M HFRRD 20.35. Ckay. Qo up to 16 Ms. MOGALRAN  Ckay.
17 20. 35. 17 M HERRMD Al right. 20.42 for
18 CHA RVAN MDOCRD: That was pretty 18 Item22, and then --
19 inpressive. Yeah, we need to -- the math on your end. |19 MS. MOGALRAN Item21 is $20.07, just
20 M HERRD ItemNo. 21, suggested rate |20 |ike you recommend.
21 is 20.07. That gives you the 3.34 percent of our 21 M HERRD Rght.
22 current prevailing wage and keeping in line with the 22 MS. MOGAURAN  Item22 woul d go to the
23 survey. Do we want to go to the max or keep it there? |23 nmaxinum which is the 20.42. And then | think the
24 MR DEGES So are these -- are these 24 thinking is that your Item23 mght stay at your
25 two axel and three -- are these milti axel truck 25  recommended nunber.
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1 M HERRID 23.89. (kay. ltem24, 1 MR EGAN That's what it |eads you to
2 unskilled, that was suggested -- 2 believe.
3 M WRG: Before we -- 3 MR THOWSON |'ve got a 21, maybe that
4 MR HERRD Yes, sir. 4 defines -- nope.
5 MR WRGHI: Before we | eave that, could 5 M WR @ FEosion Solutions hasn't
6 we see the data, please, for -- 6 turned in any dunp truck nunbers.
7 MS. CAUDILL: For 22? 7 MR THOWSON  She told ne she did,
8 M WG -- No. 222 | just would 8 but ...
9 like to know 9 MR EGAN But the three-, four-axle
10 M. CAUDILL: Do you went a certain year? |10 definition says, (as read) The ones who may pull a
11 M WA GHT: | was looking for the big 11 semtrailer or atrailer totransport construction
12 nunbers. |'mlooking for the big vol une. 12 equipment and naterials. And the truck driver with
13 MR THOWSON | don't know what -- had 13 five or nore axles on the road or heavy-duty
14 we had a trucking conpany yet? 14 off-the-road, neans one who either operates a truck on
15 M WG No. | don't recall if we 15 the road with five or more axles or a heavy-duty
16 did 16 off-road truck, either (inaudible) --
17 MR THOWSON — See. 17 THE QORT REPCRTER  |'msorry, |'m
18 M WG There's not -- 18 having a hard tine hearing you. |'mbhearing too many
19 MR DEGES. See, Erosion Solutions is 19  peopl e tal king.
20 not even showing up on there, are they? 20 MR BAILEY: Yeah, | was going to say,
21 MB. CAUDILL: But they got surveys. 21 you can't have two or three people talking at one
22 MR THOWSON She told me she submitted |22 tine. She cannot get it. Ckay? You were fine. But
23  half of them That's Mandy Robertson. 23 when you're talking over there on the side -- | nean,
24 M WRGT: And Abco has not turned in |24 she's having trouble recording it.
25 any? 25 MR DEGES. Repeat the five-axle.
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1 MR THOWSON No. | asked him And he 1 MR EGAN kay. MNo. 23, five-axle or
2 told ne he wasn't aware of them 2 nore, (as read) Means one who either operates a truck
3 M WG 'l just be quiet over 3 ontheroad with five or more axles or a heavy-duty
4 that. 4 off-road truck, either rigid frame or articul ated.
5 MR THOWSON So that's where | get 5 M HERRIDD Are we looking for a
6 confused -- or | shouldn't say confused, | get worried | 6 particular conpany or just -- we can sort it by
7 is that none of these on here are dunp trucks, which 7 conpany.
8 iswhat |'mthinking about and was worried about and 8 M WG Véll, we're disappointed
9 what we've been talking about, or nost of themare. 9 that there are no trucking conpanies turning in data.
10 MR DEGES @ to Item23. 10 MR THOWSON That's right.
11 MR WR GHT: Because we don't own any 11 MR BAILEY: | think what Scott and Paul
12 dunp trucks. It can't be dunp trucks. 12 and | are sonewhat frustrated by, you know if every
13 MR THOWSON  See, we're not show ng 13 time we call toget atruck, they say, V@ll, | ain't
14 anything on there. 14 got no drivers. And you -- you know, Turn in sone
15 MR EGAN The definition for a Qass 21 |15 rates so we can figure it out, try to help you. There
16 of the truck driver two-axle says, (as read) (he who 16 wll be a speech com ng.
17 drives a miti rear axle truck for transporting 17 MR THOWSON | nean, what this goes
18 construction materials, oil, grease, otherw se 18 back to, though, if they're not a DBE and they don't
19 service -- adjusted to equi pment as needed, nay 19 have a direct contract, subcontract, they're not bei ng
20 performother related duties. 20 notified and they're not filling out the information.
21 MR BAILEY: ['msorry, but which nunber 21 | nean, they don't even knowto fill it out.
22 did you say? 22 MR EGAN  And that is avalid point.
23 MR EGAN That was for the two-axle. 23 Qur data would not show that because of -- that is a
24 MR THOWSON So the two-axle is two 24 valid point.
25 rear axles? 25 MR BAILEY: Just for the record, what
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1 does DBE stand for? 1 you're not at the table, you need to say who you are
2 MR THOMPSON D sadvant aged busi ness. 2 before you make a conment.
3 MR DEGES So disadvantaged business 3 (Discussion off the record.)
4 enterprises own the federal aid contracts. V¢ are 4 THE GOURT:  Jan, you just brought up the
5 required to be reflective of the popul ation of 5 news, | think.
6 Tennessee, and so we set aspirational goals on 6 MS. CAUDILL: Qops. I'mjust . . .
7 projects. 7 M W GHT: M. Conmissioner, sir?
8 And we al so use DBES, not on goal 8 CHA RVAN MOOCRD:~ Yes, sir.
9 projects. Likeif acontractor hires a DBE we want 9 M WG And | think this last few
10 to make sure that we're capturing that data. So all 10 ninutes of discussion brings to light the continued
11 of that subcontract information shows up in our 11 need for us to -- or nmaybe the association that
12 contracts. But if a contractor just calls atrucking |12 can't -- or TDOT, or one of the two or both, we need
13 conpany and says, Hey, | need some dunp trucks today, 13 to work together to train our people to turnin
14 that subcontract doesn't show up in our system 14 better -- appropriate and better data to this
15 MS. MOGALRAN  So you're DBEis 15 departnment so we can nake better decisions.
16  disadvantage, not diversity? 16 CHA RVAN MOOCRD:  And so part of our
17 MR DEGES. It's the federal definition. |17 process revieww || be better marketing, better
18 M5, MOGAURAN  Ckay. 18 education so we can increase the pool of folks to make
19 MR BAILEY: The only reason | brought it |19 sure we're connecting with those folks. | absolutely
20 up is the acronymDBE was used several times. | don't |20 agree.
21 think it was ever defined inthe record. So | wanted |21 M HERRD Ckay.
22 to nake sure it was. 22 MR THOWSON | have one question,
23 M WRGHT: The point -- the five points |23 changing these -- if we're trying -- | nean, which one
24 that got Scott and Paul are making is that 24 of these are -- tandemor dunp trucks fall under,
25 (inaudible) -- 25 which category?
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1 THE GOURT REPCRTER  |'msorry, | can't 1 MR DEGES Véll, I'Il ask M. Eganto
2 hear you. 2 give his -- he was just reading the definition of the
3 MR WRGHT: The contracts to the DBE 3 various trucks. | believe a typical dunp truck woul d
4 truckers, we actually issue a subcontract to. Andif 4 fall under Categories 21 and 22.
5 you just call the quarry and say, Hey, have ny rock 5 MR THOWSON  Ckay.
6 delivered, they may send it on to Fred and Susie and 6 MR DEQES. That's how | understand from
7 Jims truck, and there is no subcontract. You just 7 what he read earlier. | see some heads nodding in the
8 pay it onthat hill. Soit is-- the data doesn't go 8 room
9 through Brian's system which | al ways thought was 9 MB. MOGAURAN  Including M. Egan.
10 bizarre that -- you know, those guys may be making -- | 10 MR DEGES. Yeah.
11 trading chickens for driving. | nean, there's no 11 MR EGAN Brian Egan for TDOT. | always
12 telling what they're doing. 12 say there are probably sone potential five-axle dunp
13 M5, MOGALRAN  And | just have one 13 trucks out there on the road for the larger pulling
14 question for the person taking notes. Did you ever 14 capacity as well.
15 get Brian's full nane? 15 CHA RVAN MOOCRD: Thank you, sir. Were
16 THE CORT REPCRTER  No. 16 are we, Ton?
17 M EGAN Brian Egan, EGAN 17 M HERRD ItemNo. 24, craft nunber.
18 M. MOGALRAN  |'s there anybody el se, 18 M. MOGALRAN Vel 1, and just circle back
19 sane thing, you think you did not get their full name? | 19 so everybody has that itemin their head. Item2l, we
20 THE QOURT REPCRTER Vel I, |"'mgoing to 20 kept it the suggested rate of $20.07.
21 get acopy of who all isin attendance. | knowwho is |21 ItemNo. 22, we used the maxi numrate of
22 at the table. | don't knowwho is around the 22 $20.42. Soit's incrementally larger than 21. And
23 perineter. | have Lisa because she cane in. Now | 23 ItemNo. 23, we kept as a suggested rate of 23.89. So
24 have Brian. 24 there's an increnental increase for each of those as
25 MB. MOGAURAN  So when you speak, if 25 well. Does that make sense?
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1 MR DEGES Yes. 1 alot of survey responses and you felt like they were
2 CHA RVAN MOOCRD: Yes. 2 appropriate. So | just would question that, certainly
3 M HRRID Caft No. 24, unskilled 3 the subject matter in the room whether keeping it to
4 labor. The suggested rate is 16.80. That gives you 4 that rate is appropriate versus going closer to the
5 the overall 3.34 percent increase. |s that good? 5 2531
6 MR DEGES. Is this the scenario where 6 MR DEGES. Solet ne just throwout to
7 we need nore -- 7 the construction industry here. Soin our contracts,
8 M WG Yes. | think so. | think 8 we have, for lack of a better term stiffer penalties
9 it's the maxi mm 9 about safety and put more risk on the contractors.
10 M HRRD 17.71 10 And what that data appears to show, and at |east one
11 Item 25, the suggested is 23.99. That 11 contractor -- it was all one contractor. And they do
12 increase is -- there was a 9 percent increase survey 12 good work for us -- that -- that the market is driving
13 versus current. \¢ can -- we do have an option of 13 nore expertise and nore noney for that.
14 taking it down versus the survey or keeping it at the |14 So, | mean, arguably, the 23.99 is the
15 survey or nmoving up. So those are your options. 15 nmarket rate today. And, you know the questionisis,
16 MR THOWSON Can we look at the data on |16 do we give -- do we think froma prevailing wage
17 that one, please? Surprise. Surprise. 17 standpoint it needs to be any higher up.
18 MR HERRMD  The ones that | highlighted |18 MR STARWMALT: Kent Starwalt, Tennessee
19 in yellowwere not considered in the survey. 19 Road Builders Association. | would say it is the
20 M. MOGALRAN  Because they were bel ow 20 prevailing wage, which is what you' re supposed to
21 the current prevailing wage rate for that -- 21 establish. Soif you've got somebody that's paying
22 M HERRMD Rght here. Yes. W can 22 23.99, they're paying at 9.4 percent above the wage,
23 filter that out if that helps you any. 23 that is a prevailing wage, which is what you're
24 MR BAILEY: Véll, thank you for that. 24 supposed to be paying.
25 Because that hel ps ne understand that there's not any |25 M5, MOGALRAN  Ckay.
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1 oddball -- sonething else in there. You know that's 1 M WG Sothe final questionis, do
2 what they do every day all day long. It's probably 2 you want to -- and, Ann, do ve want to give it a
3 appropriate, whatever they have. 3 little nore for next year so they won't --
4 M HRRD 23.99. Ckay. W& can go 4 MR STARMLT. | would say -- | would say
5 back over quickly or if you're -- does that nake 5 the industry has already decided that it's worth a 9
6 sense? 6 percent increase over the previous one.
7 CHA RVAN MOOCRD: Yeah. 7 M5, MOGALRAN  Ckay.
8 MB. MOGALRAN  So 23.99, we have 80 8 MR HERRIDD Do you want to keep it --
9 responses. And we're keeping it at exactly what they 9 MR STARMLT: (ne nore thing, let ne --
10 paidthemthis past year. V¢'re doing -- 10 if you don't mind. Back on the truck driver stuff, |
11 M HRRD MN. N. No. N Wre 11 will say for the first time in maybe 10 or 12 years or
12 going by the survey rate. 12 longer you have averaged -- you have established a
13 MR DEGES. A 9.4 percent increase. 13 wage, which is good, that the -- that the truck
14 M HERRMD Yeah. It's above the 14 drivers with three and four axles is actually being
15 current prevailing wage rate by a hal f percent. 15 paid more than the truck driver two axles, which has
16 MB. MOGAURAN  Yes. But it's not above 16  always been -- has been an issue in the industry. So
17 what people are paying themtoday. \@ don't give them |17 we've corrected sonething that got out of whack a | ong
18 any buffer for next year. W're just telling them 18 tine ago.
19 that they're now going to be able to pay what they 19 MR HERRID Al right. Can we go back
20 have been paying in the past. 20 and review these and nake sure we have the right one?
21 MR HERR(D That's what we've done in 21 Qaft No. 1is 25.01; Qaft 2, 18.03;
22 past commission meetings. 22 Qaft 3, 22.16; Craft 4, 25.44; Qaft 5is 23.07;
23 M. MOGAURAN Right. Just, when | look |23 Qaft 6, 24.04; Craft 7, 22.67; Qaft 8, 21.59;
24 back at the ones where we kind of have gone to the max |24 (Qraft 9is 37.53; Qaft 10 is 33.96; Qaft 11is
25 on those things, have been those ones where there were |25 16.88;, Craft 12 is 21.15; CQaft 13, 21.36; Qaft 14,
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1 26.45; Qaft 15, 27.32; Qaft -- sorry. Qaft 16 s 1 MR STARMLT. Can | speak?
2 25.66, Craft 17 is 33.35 Caft 18 is 20.62; Qaft 19 2 CHA RVAN MOOCRD: What ' s your nane agai n?
3 s $28? 3 MR STARMLT. Kent Starwalt with the
4 M5, CADILL:  h-huh. 4 Tennessee Road Builders Association. To echo that
5 MR HERRIDD Qaft 20, 20.35. V¢ took 5 coment, the reason that -- and | have been an
6 sone data out for that one, so 20.35. Qraft 21is 6 advocate for three neetings, at |east two.
7 20.07, 22is 20.42; 23 is 23.89; 24 is 17.71, and 25 7 The reason for the first neeting that
8 1523.99. Ay -- 8 always occurred in Septenber was to | ook at the survey
9 CHA RVAN MOOCRD: Vel |, let's do this. 9 toseeif the crafts were right, to see if we needed
10 I'mgoing to pause here. Any other conments that 10 to add additional crafts, and to |ook at the survey
11 anybody wants to make, and we'll call for a motionto |11 itself, which really was a huge deal.
12 approve the rates. So I'mgoing to pause first. 12 But this year, with the survey change
13 Ckay. So we've set the rates. Is there |13 where you added really just the TDOT projects, we
14 a notion to approve without conflict of interest? 14 probably coul d have avoi ded some conf usi on goi ng
15 MR DEGES Mtion. No conflict. 15 forward if that was known; so, therefore, when the
16 MR THOMPSON  Second with no conflict. 16  conmissioners or | are talking to people they know
17 CHA RVAN MOOCRD: Second.  So we have a 17 what's there and how they woul d go about adding ot her
18 nmotion and a second. Any further discussion? 18 projects that are state funded. And so that's the
19 MR THOWPSON  Jan, can you pull back up |19 reason -- | believe the rationale for having a
20 and sort by conpany. | just want to make sure that 20  Septenber neeting sometine before the survey goes out.
21 FEosion Solutions -- so | can understand that she 21 And then the second neeting was this
22 thinks she did but she didn't. And then if she did, 22 nmeeting where you went about |ooking at it. Sothe
23 what she did it under so | can understand this 23 question becones, if you get the raw data bef orehand,
24 trucking . . . 24 then that would help. But sonetines when we got that
25 M WRGH: | bet it's all erosion work. |25 rawdata, the commssion cane and addressed i ssues
Page 71 Page 73
1 MR HERR(D  Back to erosions. 1 there, that they may not been conpletely resol ved at
2 M. CAUDILL: It's right there. 2 the time of the neeting, which is why they had the
3 MR THOWSON There it is. There it is. 3 neeting on Novenber 29 or 30 to approve the rate.
4 M. CAUDILL: There they are. 4 That was the rationale for the three
5 MB. MOGALRAN  Qraft 7 and 24. 5 neetings. |'mnot saying have all three. | do think
6 M5, CAUDILL:  Yep. 6 you need to have probably the Septenber one or
7 MR THOWSON dass D operators. 7 sonetinme before the survey goes out just to make sure
8 M WG Sorry, guys. There's just 8 that you're getting the right data or make sure you
9 notrucking. It's all their erosion work. 9 ask for the right thing.
10 CHA RVAN MOOCRD: Any ot her  di scussi on? 10 CHA RVAN MOOCRD: Thank you.
11 Anotion -- oh, go ahead. 11 Any further discussion?
12 MS. MOGAURAN | just -- not on this. 12 M WRGI: (ne nore conment. Back to
13 But one of the things, as we talked about, like tunnel |13 the theoretical training session. | would |ike to add
14 cleaners or sonething like that, in the past when we 14 the thought that | think -- you know, Brian and Jan,
15 had nore neetings, we also |ooked at the 15 they' ve done a beautiful job of getting nore data out
16 classifications and decided whether or not definitions | 16 and making it nore accessible.
17 were still pertinent, whether additional 17 (ne phone cal | that Jan and | understood
18 classifications needed to be added to the list or 18 what was going on -- after you hel ped me, thank you.
19 anything like that. And | don't see that as an 19 And -- but that probably in that training process we
20 itemeven in consideration. And so | would al so 20 need to renmenber there nay be sone peopl e who vant to
21 propose going forward that we add that back into our 21 submt a project that is not already prepopul ated,
22 deliberations. 22 which | assumed that was the stroke of genius in that
23 CHAl RVAN MOOCRD: Undeer st ood. 23 it made it sosinple tofill it out when you al ready
24 MB. MOGALRAN  Ckay. 24 have the prepopul ated data.
25 CHA RVAN MOOCRD: - Any ot her  di scussi on? 25 And then the technical people at our
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1 office just went and found the data and put it in. 1 CERTI FI CATE
2 But we probably need to also train themon what to do 2
3 if you have a project you think to be eligible but 3 STATE OF TENNESSEE )
4 that is not prepopul ated. 4 COUNTY OF DAVIDSON )
5 CHAI RVAN MOCORD:  Undeer st 0od. 5
6 Because that was a point of 6 |, Deborah M Fernau, a shorthand reporter, do
7 confusion with some. 7 hereby certify that the foregoing Prevailing Wage

8  Conmission Meeting was taken down and transcribed
8 CHARMAN MOCORD: - Thank you, s 9 under ny direction to the best of ny ability.
9 Any other discussion? 10 Si gned on Decenber 1, 2021.
10 So we have a notion to second. No nore 11
11 discussion. woul d call for a vote on the 12
12 current prevailing wage rate. All those in favor say 13
13 aye. 14
14 Aye. 15
15 THE COURT: Al those opposed. 16
16 Motion carries. 17
17 thank you. W have sone good i nput 18
18 on sonme processes going forward and marketing. And | 19
19 think we all agree the better the pool the better our 2(1)
20 ability to make decisions. So we'll work towards that 22 DebO‘V‘ah Fe‘rnau
21 as well. 23
22 need a notion wthout a
23 conflict to adjourn this neeting. 24 Deborah M Fernau, LCR No. 306
24 So moved without a Expiration Date: 06/ 30/ 2022
25 conflict. 25
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1 CHAI RMAN MCCORD:  Thank you.
2
3 Second with no conflict.
4 CHAI RVAN MCCORD: W th no conflict.
5 Any further discussion? W have a notion
6 and a second. Conflict free.
7 Hearing no discussion, this nmeeting is
8 adj our ned.
9 END OF PROCEEDI NGS
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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             1                    P R O C E E D I N G S



             2                 CHAIRMAN MCCORD:  We're going to call



             3   the meeting to order of the Prevailing Wage



             4   Commission.  Start with the roll call.  Paul Degges.



             5                MR. DEGGES:  Here.



             6                CHAIRMAN MCCORD:  Ann McGauran.



             7                MS. MCGAURAN:  Here.



             8                CHAIRMAN MCCORD:  Scott Thompson.



             9                MR. THOMPSON:  Here.



            10                CHAIRMAN MCCORD:  Stephen Wright.



            11                MR. WRIGHT:  Here.



            12                CHAIRMAN MCCORD:  Thank you very much.



            13                We'll move on to announcements.  And



            14   before we make the announcements about where to meet



            15   in case of an emergency or who to see, I would like to



            16   take a moment to introduce somebody that you may not



            17   know, our Deputy Commissioner Dewayne Scott.  Dewayne



            18   has responsibility for a variety of departments,



            19   including Workplace Regulations & Compliance.



            20                Dewayne, would you just introduce



            21   yourself and talk a little bit about your background



            22   for us.



            23                MR. SCOTT:  Good afternoon everyone.  I



            24   know several here, Paul and those guys, TDOT.  I spent



            25   18 years with a company I cofounded and was COO of SRS
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             1   and a lot of construction work, about seven years



             2   doing TDOT work here, and the rest of it is on federal



             3   contract work all over the country.



             4                Sold that company in 2019 and started



             5   doing some consulting, and I have been here since



             6   March with the Department of Labor in this capacity.



             7   And I'm excited about it.  I hope to able to bring a



             8   lot of those skills to the table and help bring value



             9   to the department.



            10                CHAIRMAN MCCORD:  Thank you, Dewayne.



            11   Absolutely, we're glad to have him in from a variety



            12   of backgrounds and perspectives.  It's been really,



            13   really good.



            14                Okay.  In the event of an emergency,



            15   we'll -- security staff will help us, but if you can't



            16   find a security staff, we'll all follow Tom.  And



            17   we'll exit, and we'll go out -- we'll go that way,



            18   through the cafeteria and outside in case of an



            19   emergency, which hopefully we won't have to have.



            20                Let me stop here and see if anyone else



            21   has announcements.



            22                Okay.  My next item is conflict of



            23   interest declaration.  I know we should have all



            24   completed forms.  And if you haven't completed that



            25   paperwork, see Jan, and we'll get those on file.
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             1                I do need to let you know that when you



             2   make a motion, I have to, each time, ask if you have a



             3   conflict of interest, and so I'll be doing that.  And



             4   so we'll do a motion, conflict of interest right after



             5   that so we can follow the appropriate protocol --



             6   department statutory protocol driven.  So anyway,



             7   that's a little awkward, but we're going to power



             8   through.



             9                The next item is adoption of the agenda.



            10   The agenda was sent out several days ago, if not weeks



            11   ago; so I'm looking for a motion to adopt the agenda.



            12                MR. DEGGES:  Motion.



            13                CHAIRMAN MCCORD:  Paul.  We've got a



            14   motion.  Do we have a second -- oh, I'm sorry.  Do you



            15   have a comment --



            16                MR. HERROD:  I do not.



            17                CHAIRMAN MCCORD:  Okay.



            18                MR. THOMPSON:  Second.



            19                CHAIRMAN MCCORD:  Conflict?



            20                MR. HERROD:  No, sir.



            21                CHAIRMAN MCCORD:  Okay.  Very good.  So



            22   any discussion?



            23                Seeing and hearing no discussion, all



            24   those in favor say aye.



            25                COLLECTIVE:  Aye.
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             1                CHAIRMAN MCCORD:  All those opposed?



             2                Motioned carries.



             3                We move on to the meeting minutes from



             4   November 18, 2020.  We need -- again, those were sent



             5   in advance.  We need a motion to adopt or accept the



             6   minutes.



             7                MS. MCGAURAN:  I also move.  No



             8   conflicts.



             9                CHAIRMAN MCCORD:  Thank you.  That was



            10   very smooth.



            11                MR. WRIGHT:  And I would offer a conflict



            12   with --



            13                CHAIRMAN MCCORD:  We got -- we have a



            14   first and a second.  Any discussion?



            15                Hearing no discussion, all those in favor



            16   say aye.



            17                COLLECTIVE:  Aye.



            18                CHAIRMAN MCCORD:  All those opposed?



            19                Okay.  Thank you very much for that.



            20                So we'll move on to new business.  And



            21   for that I'll turn it over to Tom.



            22                MR. HERROD:  Thank you.  This will be my



            23   third time in presiding over the -- or helping with



            24   the prevailing wage rate.  And we have tried to



            25   streamline it and get it more accurate.

�

                                                                       8







             1                So you have received a spreadsheet.



             2   We'll be working off a spreadsheet.  Appreciate TDOT's



             3   help in getting the projects to us so that we can send



             4   those out electronically through the contractors.



             5                We'll go down the list of these crafts



             6   one by one.  Now, there are actually three different,



             7   I guess, categories.  We have two crafts that had zero



             8   response.  We had 4 that had between 1 and 3



             9   responses.  And then we had the remaining ones, 20 had



            10   over 5 or over.



            11                Based on those types of inputs or data or



            12   responses, you have options.  And I have shown this on



            13   the spreadsheet to the left center.  If you have --



            14   and we have to stay within the min and max of the



            15   survey rate or the current prevailing wage rate.



            16                As we take the proposal, we have a



            17   suggested number that I'll tell you about and then the



            18   proposal that will be your number that you put there,



            19   and then it will be validated whether or not it is



            20   within the allowable limits.



            21                Does anybody have any questions?



            22                MR. THOMPSON:  I actually have several.



            23   I kind of -- I only came on here, I like to call it,



            24   almost in the COVID era there.



            25                So some things I'm a little bit confused
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             1   about was what projects can be applied towards this?



             2   Is it TDOT only projects?  Is it state, federal funded



             3   projects?  How is this -- and because, I mean, I got



             4   really confused.  Because when I was reading it, I



             5   interpreted it as it could be any projects that were



             6   highway that had state or federal dollars.



             7                MR. HERROD:  Exactly.



             8                MR. THOMPSON:  So it doesn't have to be



             9   TDOT.  It can be a municipality.



            10                MR. HERROD:  They have to be able to



            11   prove it has state or federal funded money.



            12                MR. DEGGES:  So the department



            13   interprets -- here, Rule 800-3-2-.01(2) states, I



            14   quote, Prevailing -- "Tennessee Prevailing Wage Rates



            15   apply to any highway contractor entering into a state



            16   contract for the performance of work on state highway



            17   construction projects."



            18                So this has been a perennial debate in



            19   this area here.  Because it also says in 800-03-02-.03



            20   that no con- -- quoting, No contract shall be let by



            21   any state agency or any municipality, county, or other



            22   subdivision for a state highway construction project



            23   not in compliance with prevailing wage rates.



            24                So, you know, on one hand it speaks to a



            25   contract between a contractor and the state and a --
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             1   but elsewhere it mentions that if you have a contract



             2   with a local government.  Well, a contract with a



             3   local government with state money is not a state



             4   contract.



             5                And so -- however, for purposes of the



             6   data, when you guys reached out to TDOT, we mined our



             7   construction letting system that Mr. Egan is over, and



             8   it only includes TDOT contracts.  So as a practical



             9   matter, the data we supplied, because that's the data



            10   we have, would just say contracts.  And so I've



            11   thoroughly confused you, I suspect.  But we foresee an



            12   inconsistency.



            13                Again, it's a perceived inconsistency in



            14   the rules.  And this issue has come up several times



            15   over the years.  And, you know, would it lower the



            16   prevailing wage, you know, maybe --



            17                MR. HERROD:  If I can -- I'm sorry to



            18   interrupt you.



            19                MR. DEGGES:  No.  No.



            20                MR. HERROD:  We had three responses that



            21   were --



            22                MS. CAUDILL:  (Overtalking.)



            23                MR. HERROD:  -- local projects managed



            24   that, verifying it was federal dollars that went into



            25   it.  So 3 out of 2,000 of the responses were like
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             1   that.  And so -- and we sent them to all the



             2   construction companies.  So some of those construction



             3   companies, obviously, had some local projects.  They



             4   did not submit them because there were not any such



             5   state or federal dollars, only -- other than those



             6   three.  Now, you know, it's been an ongoing issue.



             7                CHAIRMAN MCCORD:  Dan, do you want to



             8   comment?



             9                MR. BAILEY:  Well, I mean, yeah.  We've



            10   been over this several times.  We basically have a



            11   disagreement.  I know TDOT interprets it, of course,



            12   that it applies only to state contracts.  We interpret



            13   it that it applies to any contract road project



            14   involving state or federal funding.  And so it's --



            15   you know, we're the department that's been charged



            16   with enforcing it, and so that's the interpretation we



            17   had made.



            18                MR. THOMPSON:  Well, the reason I ask is



            19   because we -- we're trying to get people to get



            20   engaged and fill them out and all that.  It was --



            21   only a TDOT project or not.  And that's where it



            22   gets -- that's where your problem starts.  Is it just



            23   like people say, Well, if it's not a DOT project -- a



            24   TDOT project.



            25                MR. DEGGES:  Well, from our perspective,
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             1   in our contracts with local government, from our



             2   perspective, its an unenforceable contract because



             3   TDOT doesn't enforce it, so . . .



             4                MR. THOMPSON:  But from data gathering --



             5                MR. DEGGES:  But it's only 3 out of



             6   2,000, so maybe it's not --



             7                CHAIRMAN MCCORD:  But I think your



             8   thought would be you would have 2,500.



             9                MR. THOMPSON:  I think you might have a



            10   lot more.  Possibly.  Maybe not.  I don't know.



            11                MR. HERROD:  Well, we sent out 1,600



            12   surveys.  We got 600 back.  So they had -- and they



            13   had the option of either putting in the TDOT contract



            14   number or a different contract number.  And we only



            15   had 3 that did that.



            16                MR. WRIGHT:  The 1,600, was that



            17   individual firms, or was that surveys -- so there



            18   was -- many firms got more than one --



            19                MS. CAUDILL:  Right.



            20                MR. WRIGHT:  -- survey; right?



            21                MR. HERROD:  That's right.



            22                MR. WRIGHT:  And this is all new.  This



            23   is the first year we sent out through



            24   computer-driven --



            25                MS. CAUDILL:  Like this, yes.
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             1                MR. WRIGHT:  So, you know, I know in



             2   times past we've always wanted to be as inconclusive



             3   as possible.  Because the sampling, you know -- which,



             4   by the way, I haven't seen any data.  Where is -- did



             5   I get it and just didn't look at it, the backup data



             6   for this?



             7                MR. THOMPSON:  Yeah, that was my other



             8   question.



             9                MR. HERROD:  We can supply that to you.



            10                MR. WRIGHT:  I mean, we used to have them



            11   through meetings.  And to come to this meeting with



            12   one sheet of paper and no backup data, it kind of puts



            13   the commissioners in a tough spot.  And I'll just



            14   leave it at that.  We really need the backup data, and



            15   we need an opportunity to review it more than right



            16   now.



            17                Are we -- I know that's yours, do you



            18   want -- are we supposed to have three --



            19                MR. THOMPSON:  We used --



            20                MR. HERROD:  By law, we don't have to



            21   have three, but we do have to have a meeting.  The



            22   idea was we had a meeting to plan a meeting, and then



            23   the second meeting was to talk about the third



            24   meeting, so . . .



            25                MR. WRIGHT:  Well, yes.  I agree that the
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             1   first one has always been kind of useless to me.  But



             2   the second one was where we actually reviewed the



             3   data, talked about it, went over it.



             4                Now, I -- granted, the technology changes



             5   some things, when you can dump it in a spreadsheet and



             6   sort it automatically and do things now.  And I think



             7   that history goes back to when it was tabulated



             8   manually.  But I know more than once over the years --



             9   when we got that big notebook, you would look through



            10   there and go through and find stuff that didn't belong



            11   in there.



            12                MR. HERROD:  Did you send out the PDFs



            13   that had all the data on it?



            14                MS. CAUDILL:  Huh-uh.



            15                MR. HERROD:  Okay.  Well --



            16                MR. WRIGHT:  I would, you know,



            17   respectfully request in the future we get it so we can



            18   review it in time to, you know, have some kind of



            19   comfort level that the data is appropriate, all those



            20   kinds of things.



            21                But, you know, when you go back to



            22   everything trying to -- you know, all the efforts to



            23   include more, is to get a broader spectrum of -- you



            24   know, or a broader inclusion of data.  And now that



            25   TDOT has the ability to furnish you-all all of that --
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             1   I assume you send certified payroll records, don't



             2   you?  Is that what you --



             3                MR. HERROD:  No.  No.  No.



             4                MR. WRIGHT:  So you don't provide the



             5   data, just the number of contracts?



             6                MR. DEGGES:  Well, we provided you guys



             7   with a list of --



             8                MR. HERROD:  Current projects.



             9                MR. DEGGES:  -- current --



            10                MS. CAUDILL:  Actual projects --



            11                MR. WRIGHT:  -- (overtalking) payroll,



            12   there wouldn't be --



            13                MR. DEGGES:  Current -- current



            14   contractors and subcontractors is what we were able to



            15   dump out.



            16                MS. CAUDILL:  And overall, there was 286



            17   individual subcontractors or contractors that these



            18   went out to, and only a hundred responded.



            19                MR. THOMPSON:  And that's good



            20   information.



            21                MR. WRIGHT:  Yeah.  And that's what I'm



            22   saying, the way the data is being presented and



            23   working forward, that Jan does such a good job with, I



            24   think the sampling rate should increase if we can



            25   teach people how to do it.
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             1                And I'm not volunteering Kent's help, but



             2   I would like to make the suggestion that if we could



             3   get -- this is how you go do it through it.  You know,



             4   because these -- you know, like you and I talked,



             5   Mandy didn't even know she had it.  And you already



             6   had it back --



             7                MS. CAUDILL:  And it was already done.



             8                MR. WRIGHT:  -- so, you know, that's



             9   weird.  But then if we were to have a -- this



            10   department come to one of the Kent's meetings where



            11   you have 350 contractors there and half of TDOT -- or



            12   a lot of TDOT people -- all the important people at



            13   TDOT.  But anyway, you could present, How do we go



            14   through this and do this.



            15                And then those of us who don't even know



            16   when it comes out because we're not on the mailing



            17   list, you know, because it really needs to go to



            18   people -- we can prepare our people what to be looking



            19   for and how to do it should -- when it gets there.



            20   And I suspect we could have an ever-increasing return



            21   rate if we school them up just a little bit.



            22                MS. CAUDILL:  And then one another



            23   question that I get asked a lot is, Is this required



            24   by law?  And I'm like, Nope.  Do I have to do this?



            25                CHAIRMAN MCCORD:  So let's -- I'm going
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             1   to summarize here real quick.  So we have a point of



             2   contention on how many people are going to be included



             3   and since we're the department in charge and we



             4   interpret it wider and screen it to market it as



             5   wider.  So we have a process issue there.



             6                And then if we need to continue a



             7   conversation about interpretation later.  Because what



             8   you read is conflicting within the rules -- I mean, it



             9   just is already.  So I can see why either could have



            10   that interpretation, but --



            11                MR. DEGGES:  Just for what we -- we don't



            12   care either way.



            13                CHAIRMAN MCCORD:  No.  I know there's no



            14   bad blood or anything.  But we're trying to follow the



            15   law.



            16                MS. MCGAURAN:  So you're -- I think



            17   Paul's point was that the data they give was based on



            18   their interpret, not yours.



            19                CHAIRMAN MCCORD:  Correct.



            20                MR. DEGGES:  And I --



            21                CHAIRMAN MCCORD:  Exactly right.



            22                MR. DEGGES:  Our construction system does



            23   not capture all of the contract or subcontractor stuff



            24   for all the agencies who we do work with.



            25                CHAIRMAN MCCORD:  Okay.  So that's a
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             1   limitation even if they wanted to.  So there's a



             2   process, a conversation there.  I'm not sure we can



             3   improve it.  But we certainly can improve the



             4   communication and the confusion that it was just TDOT



             5   or elsewhere -- elsewhere.  And to your point, it



             6   should increase the size of people even if it's not



             7   required by law.



             8                And then we have a process, it sounds



             9   like, more data -- I think we were thinking,



            10   especially during the COVID stuff, of streamlining a



            11   piece of this is, is what we need to do.  It sounds



            12   like we need to go back and re-evaluate.  Okay.  So it



            13   if it makes for better preparation to come here and



            14   have the data beforehand, then that's something that



            15   we need to work towards as well.  Would you agree,



            16   Tom?



            17                MR. HERROD:  Oh, that's fine, yes.



            18                CHAIRMAN MCCORD:  Okay.  And then so the



            19   third and most pertinent question is, do we feel like



            20   we're prepared right now to be able to proceed with



            21   setting these rates?  Do we feel good about it?



            22                MS. MCGAURAN:  I have one other question.



            23   Just, I don't really think about this except for one



            24   or two --



            25                CHAIRMAN MCCORD:  Fair enough.
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             1                MS. MCGAURAN:  -- this time of year.  But



             2   I was caught off guard when they -- or with Item



             3   No. 4, because -- that the information is for just a



             4   quarter, for July --



             5                MS. CAUDILL:  Yes.



             6                MS. MCGAURAN:  -- through September?



             7                I always thought it was for the preceding



             8   year.



             9                MS. CAUDILL:  No.  It's in the rules,



            10   preceding quarter of July, August, and September.



            11                MS. MCGAURAN:  Okay.



            12                MR. BAILEY:  It's in the statute as well.



            13                MS. CAUDILL:  The month of --



            14                MR. DEGGES:  That's when heavy



            15   construction is going on in the highway construction.



            16   So I think there's an argument.



            17                MS. MCGAURAN:  That's when they do the



            18   majority of the work?



            19                MR. DEGGES:  Not the majority, but the



            20   broadest cross section.



            21                MS. MCGAURAN:  Okay.



            22                MR. DEGGES:  The time of year, for sure.



            23                MS. MCGAURAN:  So the heaviest months of



            24   the year.



            25                MR. DEGGES:  And I -- I guess to kind of
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             1   build a little bit on Steve's comment about the data.



             2   You know, big picture, when you have lots of



             3   responses, averaging is going to get you pretty close.



             4                So I mean, like, if you look at Item



             5   No. 20 in the sweeping machine, only seven items, a



             6   tremendous increase.  If we had the data, we could



             7   look in there and say, Well, is it overtime?  Did



             8   somebody have some over- -- you know, I'm not exactly



             9   sure.  And you-all probably looked at all that too.



            10                MR. HERROD:  We did.



            11                MR. DEGGES:  But, you know, from --



            12                MS. CAUDILL:  It was cold --



            13                MR. HARROD:  Yes, the vacuuming of --



            14                MS. CAUDILL:  Yeah.  They were getting



            15   paid 32.50 an hour.  I called them.  They had three



            16   tunnels they do every -- every month.  And it wasn't



            17   just a sweeping machine, like what our wage shows; it



            18   was higher, because it was actually the milling and



            19   the vacuuming of the dust.



            20                MR. WRIGHT:  You could argue that's an



            21   inappropriate --



            22                MS. CAUDILL:  Classification.



            23                MR. WRIGHT:  -- classification.



            24   Corporate data for this classification --



            25                MS. CAUDILL:  Yeah.
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             1                MR. WRIGHT:  -- since they're vacuuming



             2   tunnels.  I assume that's like a broom.



             3                MR. DEGGES:  It might be.  Well, there's



             4   a broom operator.



             5                MR. THOMPSON:  Yeah, broom --



             6                MR. DEGGES:  At 11.  Again, but that's



             7   something that we -- if we looked at, we might, you



             8   know -- and I don't know if this is, you know, our --



             9   be careful what I say.  But, you know, sweeping



            10   contracting is a niche-type business.  I'm not exactly



            11   you sure how this applies to our sweeping contracts.



            12   But certainly that's a significant increase.



            13                MR. WRIGHT:  But I think that speaks to



            14   it's important for the -- you know, for us to review



            15   the data before we're asked to vote.



            16                CHAIRMAN MCCORD:  Or have access to it as



            17   we go through and can answer the questions like we did



            18   there.



            19                Okay.  So I guess the question is, do we



            20   want to try and proceed through this and see where we



            21   are, or do we -- what is our -- if we don't set it



            22   today, what happens?



            23                MR. BAILEY:  Well, the commission



            24   certainly has the authority to decide to have another



            25   meeting other than today, but the rates have to be set

�

                                                                      22







             1   prior to December 1.



             2                CHAIRMAN MCCORD:  Okay.



             3                MR. BAILEY:  So you're going to have



             4   another meeting, which would have to be giving public



             5   notice, then you're going to have to have it pretty



             6   soon.  And then, you know, if you want to see the



             7   backup data, then you would have time to review it



             8   before the next meeting.



             9                MR. WRIGHT:  I would ask our legal



            10   counsel, is it appropriate for us to vote on this



            11   without having reviewed the data?



            12                MR. BAILEY:  I don't know that that's a



            13   legal question versus a policy question, to be honest



            14   with you.



            15                MR. DEGGES:  I guess I would say, Steve,



            16   that I know Janet and all -- you-all guys have looked



            17   at all of this stuff professionally and all, and I



            18   think it's important for us to have this conversation.



            19                I think, as the commissioner mentioned,



            20   going through COVID, trying to look at doing things a



            21   different way, I will submit to you that less than



            22   three meetings is better.  And I think that technology



            23   is allowing us a little bit more.  But to Steve's



            24   point, we would like to have a little bit more.  And



            25   we could reach back out to Janet and say, Hey, could
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             1   you send me your data?  And we should have done that.



             2                MS. MCGAURAN:  Is it possible to have the



             3   data here at this meeting?



             4                MS. CAUDILL:  Yeah.



             5                MR. HERROD:  We got it.  It's on the --



             6                MR. BAILEY:  I mean, is it in a



             7   reviewable form?



             8                MR. HERROD:  It's on the -- yeah.



             9                MR. WRIGHT:  And I'm in no way saying



            10   anything inappropriate has been done.  In the past,



            11   all of the work, other than the straight mathematics,



            12   has been in the review.  Look through the data, you



            13   know, and that's where we found things that may or may



            14   not have been --



            15                MR. HERROD:  Yeah.  This spreadsheet has



            16   tabs with all the crafts on it, and that goes into the



            17   combined fitted table and then into the spreadsheet.



            18                Now, each one of these can be reviewed



            19   individually, looked at.  I have -- we have gone



            20   through and taken out those projects that did not pay



            21   prevailing wage rates that they should have in that



            22   year.  So it's already been filtered once just for



            23   that.



            24                And anything that looked really high, we



            25   called the contractor and asked, Can you please

�

                                                                      24







             1   confirm this.  So but I'm not saying you wouldn't want



             2   to exclude some of this stuff.



             3                MR. DEGGES:  I mean --



             4                CHAIRMAN MCCORD:  So (overtalking) --



             5                MR. DEGGES:  I would propose moving



             6   forward, myself.



             7                CHAIRMAN MCCORD:  So did you have a



             8   question?



             9                MR. THOMPSON:  Well, yeah, I mean --



            10   well, I mean, I'm fine with moving forward.  I mean,



            11   in some of my stuff -- my questions, they actually



            12   were just generated once I started looking at this,



            13   and, you know, it was like the trucking.  And so,



            14   like, to me, it would be like -- if I could just ask a



            15   question or two.  I mean, because when you got those



            16   axles Are they on-road, or are they off-road?



            17                I mean, I actually started calling some



            18   companies asking about the truck driver, what their



            19   rates were.  And, I mean, you know, because is it



            20   three or four or five plus axles?  Is it dominated by



            21   fuel truck drivers, or is it -- there's a dump



            22   trucking indus- -- are they represented correctly in



            23   there with enough to make sure that -- because when



            24   you're getting into most of the dump truck people who



            25   were submitting this, they're DBEs.
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             1                Because there's so many certified



             2   payroll -- they're under contract.  And then you've



             3   got a lot of these dump truck companies, ones who



             4   operate it, or whatever, they're not under contract,



             5   they're not submitting anything.  So it's kind of like



             6   you're starting to penalize people unless you've got



             7   them separated and you -- does that make sense?  I



             8   mean . . .



             9                CHAIRMAN MCCORD:  Let's to do this, this



            10   is what I propose let's do.  Let's start working



            11   through this, and we can go to the data if we have



            12   questions and see if we have a comfort level,



            13   approving just one at a time, doing those -- doing the



            14   work, if we're good with that.



            15                MR. DEGGES:  I'd like to make a brief



            16   comment before we go through the data --



            17                CHAIRMAN MCCORD:  Sure.



            18                MR. DEGGES:  -- just for a little bit --



            19   or maybe -- we seem to be in an interesting time in



            20   the transportation construction industry right now in



            21   that we're all competing for resources.  In fairness,



            22   TDOT's view all along has been in prevailing wage work



            23   is that we want to make sure that we keep wages low,



            24   keep overall prices low.



            25                My comment to the committee here is, are
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             1   we in a situation right now -- you know, if we put a



             2   really, really low rate in and Steve decides to pay



             3   his people at a much higher rate, well, he's not going



             4   to be competitive.



             5                And the question that I've kind of got



             6   for the prevailing wage for -- you know, for what



             7   we're responsible for is, Is there a mindset here that



             8   we need to be thinking about leaning to hire



             9   prevailing wage rates per what we're allowed to do in



            10   this?  Because we're trying to encourage new employees



            11   to come into the industry.  So I'm just throwing that



            12   out there from a -- I mean, we're a committee here



            13   that --



            14                CHAIRMAN MCCORD:  And that's within the



            15   purview of this committee --



            16                MR. WRIGHT:  You addressed my heart



            17   there, sir.  Because that's the reason I just wanted



            18   to get on this committee, is that we work in several



            19   states, as you know.  And Tennessee is the only state



            20   in which the prevailing wage published by the highway



            21   department is relevant at all.



            22                I mean, Alabama, a bulldozer operator is,



            23   like, 8.75 or something.  You know, who -- where are



            24   you going to find that?  So, you know -- and I agree.



            25   And that's why we've tried to push to keep them
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             1   current and part of the process.  Because, one, it



             2   helps your pricing be more stable.  Because most of



             3   the contractors believe they can hire for the wage



             4   rates that are published.  Where if you go anywhere



             5   else, it's irrelevant.



             6                It's just what your market will bear.



             7   You're competing with the building trades, not the



             8   highway wage table.  And I think in the times we have



             9   now, you can't get people to work for any number.  I



            10   would think this is a time that we should be pressing



            11   for higher wages to try to get people, rather than



            12   holding back on it.



            13                MR. DEGGES:  I want to be careful when



            14   I'm saying this.  You know, Congress passed a bill



            15   last Friday on the President's signature that for us



            16   means, particularly in our construction program,



            17   probably about a 20 percent increase in dollars going



            18   to construction.



            19                That's going to be more projects.  And



            20   we're already struggling in some areas of finding, you



            21   know, manpower to deliver the work.  You know, we want



            22   our contractors to run their businesses and, you know,



            23   have more staff and -- you know, and more companies,



            24   more competition.



            25                And, you know, right now, I mean, I've
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             1   got a -- my nephew's roofing buddy makes $19 an hour



             2   serving pizza.  You know, I mean, there's a



             3   competition for manpower out there.



             4                And so I throw that out to this



             5   committee.  Because I see the rulemaking that, you



             6   know -- and staff has done a good job.  And, you know,



             7   we could argue about the details of it.  But in



             8   general, this is the direction.  They've looked at the



             9   data and said, Here is the bumper rails that we've got



            10   to operate between.  And I just throw that out



            11   there --



            12                CHAIRMAN MCCORD:  So my comment would be,



            13   I think that's a fair lens to look through, and that's



            14   part of the (inaudible) --



            15                THE COURT REPORTER:  I'm sorry, if you



            16   could speak louder for me, please.



            17                CHAIRMAN MCCORD:  I'm a very -- I'm doing



            18   this on purpose so that you can't hear -- I will speak



            19   up.



            20                I said, I think that's a fair lens for us



            21   to look through.



            22                MR. THOMPSON:  I mean, just to add on



            23   there, I mean, I second Steve.  And that's the reason



            24   why I'm diving so deep and asking a lot of questions.



            25   Because this is extremely important.  Because this is
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             1   a baseline that a lot of people work off of.



             2                And so I think that it's important that



             3   they're right and they're accurate and they reflect --



             4   because it is, it is changing so much.  I mean, that's



             5   the reason why I was questioning about the truck



             6   drivers trying to understand it.



             7                Because, I mean, we've seen rates -- I



             8   mean, we're seeing 20, 25 percent rate increases in



             9   trucking, just like -- I mean, it just happened like



            10   that because of fuel and pay.  And truckers are trying



            11   to understand that to make sure that these are -- you



            12   know, are these right?  Do these make sense?



            13                CHAIRMAN MCCORD:  All right.  So why



            14   don't we dive in, Tom, and start working one by one



            15   with that all in mind.



            16                MR. HERROD:  All right.  First craft,



            17   they have zero responses.  I'm going to ask for -- Jan



            18   will put up the proposal.  I'll put in a suggested



            19   number that's based on the current prevailing wage



            20   rate times 1.3 percent increase, which was the overall



            21   increase, which would make it $25.  You do have to



            22   stay between 22.75 and 25.65 for it to be a valid



            23   minimum wage.  As we put those up there, we'll know



            24   whether or not it's a valid number.



            25                So what is your --
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             1                MS. MCGAURAN:  So, Tom?



             2                MR. HERROD:  Yes.



             3                MS. MCGAURAN:  Would you kind of walk us



             4   through this table and this graph --



             5                MR. HERROD:  Sure.



             6                MS. MCGAURAN:  -- and, you know, kind of



             7   what we're looking at and what those kind of



             8   thresholds are, where they come from, and those kind



             9   of things?



            10                MR. HERROD:  All right.



            11                MS. MCGAURAN:  Just remind me.



            12                MR. HERROD:  If you look on your



            13   spreadsheet or up here, in Column No. 2 we have the



            14   craft description.  Column No. 3 is the number of



            15   responses that we had for each craft.



            16                Anything in yellow is going to be four or



            17   below in responses.  They're just highlights.



            18   Anything -- zero is highlighted text in red.  The



            19   survey rate is the average rate for that



            20   classification, from -- whether it's 1 or 200.  That's



            21   a survey rate.



            22                And Column 5 is the current prevailing



            23   wage rate.  That's in a yellow background.  Then



            24   Column 6 is the survey versus the current prevailing



            25   wage.  That's either an increase or decrease.  It
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             1   shows up in green if it is an increase of 6 percent or



             2   less.  And anything in red background means it's a



             3   higher or lower increase depending -- or a decrease.



             4   So it kind of highlights the survey versus the



             5   current.



             6                Then Column 7, 8, 9, and 10 are the



             7   bumper rails, as it was referred to.  The survey, we



             8   go by the survey, and only have that as an option.



             9   You have a min and max based on -- the calculation for



            10   that is the survey rate plus or minus 6 percent of the



            11   current prevailing wage rate.



            12                So we have to know the prevailing -- the



            13   current prevailing wage rate goes into every



            14   calculation.  It's just a matter of, do you add it to



            15   the current prevailing wage or to the survey rate.  So



            16   that is the min and max.



            17                Where there are -- over under the



            18   prevailing wage calculator, I have highlighted what



            19   the baseline will be, if it's the prevailing wage or



            20   if it's going to be the survey.  And I have it



            21   highlighted for you.



            22                Where there is zero response, you have to



            23   go by the prevailing wage.  Where there are five or



            24   more responses, you have to go by the survey rate,



            25   which is in blue.  And then when you have --
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             1                MS. MCGAURAN:  So the prevailing wage is,



             2   again, a plus or minus 6 percent of that --



             3                MR. HERROD:  That's correct.



             4                MS. MCGAURAN:  Okay.  I just wanted to



             5   make sure.



             6                MR. HERROD:  And where you have



             7   options -- where you have two options, I have taken



             8   the current prevailing wage rate, or the survey rate



             9   if that's applicable, and that's your baseline.  Of



            10   course, where you have two options, you can go with



            11   either one.  But where there's a huge increase or a



            12   huge decrease, I've gone with the current prevailing



            13   wage rate as the baseline when there is one to four



            14   responses.



            15                So from there, as you go over to the



            16   prevailing wage calculator, you have your min and max



            17   then, based upon that baseline and then the normal



            18   adjustment that we would make to get the suggested



            19   rate increase.



            20                And this is based on past history of how



            21   we've done it.  If -- to keep it -- the overall



            22   increase is 3.34 percent.  So if there's a huge



            23   increase, we give it the survey rate, or -- or the



            24   3.34.  We've never decreased the prevailing wage rate



            25   versus the previous years in the times I've done it.
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             1                And then I have, under the -- I have a



             2   suggested number there.  And then the proposed number



             3   is what you will give us.  And we will put that in the



             4   spreadsheet on the screen then.  And the validation



             5   will show up whether or not it's a valid number if it



             6   meets the criteria or the limits.



             7                CHAIRMAN MCCORD:  And the criteria is 6



             8   percent.



             9                MR. HERROD:  Of the current prevailing



            10   wage rate, right.



            11                CHAIRMAN MCCORD:  Okay.



            12                MR. HERROD:  So that's the short



            13   explanation.  If I've confused anybody or you need



            14   clarification, please let me know.



            15                CHAIRMAN MCCORD:  As we work through.



            16                MR. HERROD:  Exactly.



            17                CHAIRMAN MCCORD:  A couple of little --



            18                MR. THOMPSON:  The responses are jobs;



            19   correct?



            20                MR. HERROD:  That's correct.



            21                MS. MCGAURAN:  So enough people with



            22   jobs --



            23                MR. HERROD:  It's the weighted average of



            24   all the hours, the responses -- individual responses



            25   from a company on the jobs that they have.
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             1                MS. CAUDILL:  Per classification?



             2                MR. HERROD:  Per classification, right.



             3   Okay?



             4                CHAIRMAN MCCORD:  Okay.



             5                MR. HERROD:  All right.  No. 1.  Craft



             6   No. 1, there is, we have no response.  The current



             7   prevailing wage rate of 24.20.  And based on the



             8   overall adjustment increase, overall increase this



             9   year of 3.34 percent, the suggested number is $25.01.



            10   It does happen to be between 22.75 and 25.65.  So you



            11   can tell us what you propose.  And as we put the



            12   number up there, it will let us know if that's a valid



            13   number.



            14                MS. MCGAURAN:  And so your suggested is?



            15                MR. HERROD:  $25.01.



            16                MS. MCGAURAN:  But you get the $25.01



            17   because you calculated what number by 3 --



            18                MR. HERROD:  The current prevailing wage



            19   times --



            20                MS. MCGAURAN:  3.34 percent?



            21                MR. HERROD:  Yeah.



            22                MR. DEGGES:  And that 3.34 percent is



            23   your analysis of all responses is a 3.34 percent



            24   inflationary rate?



            25                MR. HERROD:  That is correct.  That's on
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             1   the last page on the bottom of the second page.



             2                MR. DEGGES:  They've proposed using the



             3   average inflation rate?



             4                MR. HERROD:  That's correct.  25.01.



             5   What is your preference on that one?



             6                CHAIRMAN MCCORD:  Any discussion?



             7                MR. HERROD:  We'll come back through



             8   there a second time just to verify.



             9                MS. CAUDILL:  Put it --



            10                MR. HERROD:  Yeah.



            11                No. 2, bricklayer.  We have one response.



            12   It was almost 23 percent higher than the current



            13   prevailing wage based on past history.  In those



            14   situations, we've take the current prevailing wage.



            15   We do not have to take -- in one to four responses, we



            16   do not have to go by the survey.  You can.  You don't



            17   have to.  We can go by the survey, which was the



            18   prevailing wage for this past year, 17.45, and adjust



            19   it up.  It will be $18.03.



            20                MR. DEGGES:  So the 18.03 is the 17 --



            21                MR. HERROD:  45.



            22                MR. DEGGES:  -- 45 with the 3.34 --



            23                MR. HERROD:  That's correct.  Whatever



            24   is --



            25                MR. DEGGES:  -- percent?  But based on a
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             1   very small sample --



             2                MS. CAUDILL:  One.



             3                MR. DEGGES:  -- it was higher than that?



             4                MR. HERROD:  Yeah.  We had one response



             5   of almost 23 percent higher, $18.03.



             6                MR. WRIGHT:  The survey rate was 21.



             7                MR. HERROD:  21.44.  One response.  You



             8   can take the survey rate if you like and the min and



             9   max between that or the prevailing wage.



            10                MR. DEGGES:  Let's just keep working



            11   through.



            12                MR. HERROD:  18.03.  All right.  Item



            13   No. 3 had 64 responses.  The overall increase was



            14   2.66.  That's survey versus the current.  Based on



            15   past history, we've increased just enough to get it up



            16   to that 3.34 percent.  That's what that 0.68 is.  So



            17   the number -- the suggested number of 22.16 is 3.34



            18   percent higher than what the survey rate is.  That's



            19   just to keep it in line with the adjustment.



            20                MR. DEGGES:  And then .68 percent



            21   higher --



            22                MR. HERROD:  Than the overall increase.



            23   If you take the 2.66 and add the .68 to it, you



            24   get 3.34.



            25                MR. DEGGES:  Okay.
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             1                MR. HERROD:  That's a little confusing.



             2                MR. THOMPSON:  Yeah.



             3                MR. HERROD:  Yeah.  I hesitate, the base



             4   rate of 22, the survey rate, and increase it slightly



             5   to get it up to the overall increase, 22.16.



             6                MS. MCGAURAN:  So, basically, you're



             7   saying that the 21.44, the current prevailing rate,



             8   times the 3.34 gets you the 22.16, which is .68



             9   percent higher than --



            10                MR. HERROD:  That's correct.  That's



            11   correct.



            12                MS. MCGAURAN:  Okay.



            13                MR. HERROD:  Does that make sense?



            14                MS. MCGAURAN:  Yeah.



            15                MR. HERROD:  Okay.  Item No. 4, 117



            16   responses.  Here again, about 2.62 increase survey



            17   versus prevailing wage.  I'm taking that over the --



            18   we're going to raise -- or increase on the 24.03



            19   survey and increase it slightly to .72 percent to get



            20   it up to 24.21.  That will be 3.34 percent above the



            21   current prevailing wage.



            22                MR. DEGGES:  So these four



            23   classifications here for operators, that is a broad



            24   cross section of trucking equipment; is that correct?



            25   All equipment.  Had a lot of responses in this area.
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             1                I mean, is this an area where, to your



             2   point earlier, that we're struggling?



             3                MR. THOMPSON:  Yeah.  And it's also --



             4   which Steve and I talked just a little bit about this.



             5   Some of your higher skilled machines are not



             6   necessarily in Class A.  They may be in Class B.  I



             7   used a motor grader for an example.  And so it gets a



             8   little bit -- I don't know, the classifications, I'd



             9   love to have a topic discussion about those.



            10                CHAIRMAN MCCORD:  So this is one that we



            11   want to talk about as -- I mean, we're getting these



            12   up to -- we're increasing what the survey said.  But



            13   you're thinking --



            14                MR. HERROD:  Well, I mean, my observation



            15   is, I've seen ads in the newspaper --



            16                MR. WRIGHT:  I think we ought to go to



            17   the maximum on the next four or five.



            18                MR. HERROD:  -- you know, for -- you



            19   know, CDL --



            20                MR. THOMPSON:  I'll -- we need to be



            21   above 4 percent.



            22                MR. WRIGHT:  Yeah.



            23                MR. BAILEY:  Excuse me.  Try not to talk



            24   over each other.  It's being transcribed, and it's



            25   hard for her to record two people at one time.
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             1                CHAIRMAN MCCORD:  So --



             2                MR. HERROD:  Okay.  The max is 25.44, the



             3   maximum we can go up to.  Is that acceptable?



             4                MS. CAUDILL:  Yeah.



             5                MR. HERROD:  Okay.



             6                MR. DEGGES:  I'm -- do we want to go to



             7   the maximum or somewhere in between?  I don't know the



             8   answer to that, but . . .



             9                MR. HERROD:  We have 6 percent.  We can



            10   go --



            11                CHAIRMAN MCCORD:  So it sounds like we



            12   want to go to the maximum.



            13                MR. WRIGHT:  That would be my personal



            14   preference.



            15                MR. HERROD:  Okay.  The maximum?



            16                CHAIRMAN MCCORD:  I think that's, Ann --



            17                MS. MCGAURAN:  I mean, I think it gets



            18   down to the question that Paul made earlier in



            19   conversation is, kind of what are we trying to do.



            20   And my personal opinion, certainly -- my background



            21   says vertical (phonetic) construction rather than road



            22   construction.  But you want as many possible bidders,



            23   that's where we get the best outcome.



            24                CHAIRMAN MCCORD:  Okay.



            25                MS. MCGAURAN:  Is what I prefer to see.
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             1                MR. DEGGES:  I mean, this raises the cost



             2   of doing business for us.



             3                CHAIRMAN MCCORD:  Right.



             4                MR. DEGGES:  But my -- my thought, and I



             5   think this is what Steve and Scott are talking about



             6   is, for us to compete in this industry and have a



             7   level playing field for competition, the prevailing



             8   wage is a mechanism to do that.



             9                MR. BAILEY:  Okay.



            10                MS. MCGAURAN:  And there's a lot to be



            11   said for having high caliber people working on



            12   construction in terms of the overall outcomes.  You



            13   know, the higher -- higher caliber, I guess, than a



            14   lower wage might lend yourself to.



            15                MR. WRIGHT:  Warm bodies are looking good



            16   right now.



            17                CHAIRMAN MCCORD:  So it sounds like it's



            18   25.44.



            19                MR. HERROD:  All right.  So go through



            20   No. 5, Class B operators.  We have a similar



            21   situation?



            22                MR. WRIGHT:  Yes, sir.



            23                MR. HERROD:  The overall increase was



            24   4.45 percent.  We can go -- we can bump it up some



            25   more and get it up to 23.07.
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             1                CHAIRMAN MCCORD:  Sounds like that's



             2   consensus.



             3                MR. HERROD:  Sounds good.



             4                All right.  23.07.  All right.  The next



             5   one will be the similar thing.  We can pump it up.



             6   That's Item No. -- Class C operators, Craft No. 6.  We



             7   can bump it up to 24.04.



             8                MS. CAUDILL:  Up.



             9                MR. HERROD:  Is that good?



            10                MS. CAUDILL:  Uh-huh.



            11                MR. WRIGHT:  Please.



            12                MR. HERROD:  All right.  The next Item is



            13   Class D.  It went up 5 percent, almost 5 1/2 percent.



            14   We can take it up a little bit more, take it to 22.67.



            15                MS. CAUDILL:  Okay.



            16                MR. WRIGHT:  Yeah.



            17                MR. HERROD:  Good?  Okay.



            18                Okay.  Item No. 8, concrete finisher.



            19   Survey was slightly higher, 4 percent higher than the



            20   current prevailing wage.  We can leave it at that wage



            21   or we can, within the limits there, take it down some



            22   or move it up some.



            23                MR. BAILEY:  A concrete finisher is just



            24   as hard to find as a motor vehicle operator.



            25                MR. HERROD:  So 21.59.
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             1                MR. WRIGHT:  Or a good one.



             2                MR. HERROD:  All right.



             3                MS. CAUDILL:  Yeah.



             4                MR. HERROD:  Okay.  21.59.



             5                All right.  The next one is a drill



             6   operator.  We only had three responses, therefore we



             7   can go either with the survey or the current.  They're



             8   very similar.  I took the higher rate, 37.26 was the



             9   survey, and increased it slightly.  We can maximize it



            10   or somewhere in between.



            11                MR. THOMPSON:  I have no opinion.



            12                MR. WRIGHT:  Yeah.  Most every case --



            13   operator we use is a subcontractor.  And, honestly, I



            14   think the vast majority of them are union employees.



            15                MR. HERROD:  Okay.



            16                MR. WRIGHT:  Is that not right, Brian?



            17                MR. EGAN:  I assume, basing --



            18                MR. WRIGHT:  Knowing who the contractors



            19   are --



            20                MR. EGAN:  -- (overtalking) specialize, I



            21   would --



            22                MR. WRIGHT:  -- because most of their



            23   work is done on building.



            24                MR. HERROD:  All right.  Do you want to



            25   take the suggested number?
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             1                MR. DEGGES:  I would agree.



             2                MR. HERROD:  Okay.



             3                MR. WRIGHT:  Yeah.



             4                MR. HERROD:  All right.  The next one is



             5   electrician.  It went down slightly.



             6                MS. MCGAURAN:  Can I ask a question?  If



             7   the prevailing wage rate is a certain wage, how can



             8   people pay less than the prevailing wage rate on



             9   contract?



            10                MR. DEGGES:  They're not supposed to per



            11   our contract.



            12                MR. WRIGHT:  They're older.



            13                MR. HERROD:  No, they -- well, they're --



            14   they pay whatever the letting year was.



            15                MR. WRIGHT:  To answer your question, the



            16   contract may not have been let in 2021.  It may have



            17   been a 2018 contract, which is how the number gets --



            18                MR. DEGGES:  On average, our contracts



            19   last four years.  And at the time they go into effect



            20   is when the prevailing wage is -- did I say that



            21   correctly?



            22                MR. WRIGHT:  So who turns the number in



            23   that haven't been correct?



            24                MS. MCGAURAN:  So those are probably old



            25   numbers as well as . . .

�

                                                                      44







             1                MR. DEGGES:  You know, we -- like a lot



             2   of our contracts, you know, have a short order.  But



             3   the big dollar contracts generally take more time.



             4                MS. MCGAURAN:  Imagine that.



             5                MR. DEGGES:  Sometimes small ones do.



             6   But we don't like to talk about those.



             7                MR. THOMPSON:  But you also have people



             8   who increase every year with what the wage rate is, so



             9   that's all across the board.



            10                MS. MCGAURAN:  All right.



            11                MR. HERROD:  All right.  For Item No. 10,



            12   though, we can maximize it.  The most we can go is



            13   33.79, which is the suggested number.  Two different



            14   things.



            15                MS. MCGAURAN:  So the most that we can go



            16   is 33.79, not 33.96?



            17                MR. THOMPSON:  You've got one contractor



            18   who --



            19                MR. HERROD:  Oh, I'm sorry --



            20                MR. THOMPSON:  -- influences this.  And



            21   he's the largest electrical contractor, and he did not



            22   submit last year.



            23                MR. WRIGHT:  This would be an interesting



            24   one to look at the data.



            25                MR. THOMPSON:  Yeah.  This is a data --
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             1   this is a data one right here.



             2                MR. DEGGES:  Yeah.



             3                MR. WRIGHT:  Because I would want to know



             4   if it was one contractor driving and if it



             5   miraculously only had old jobs.



             6                MR. THOMPSON:  And I think if you look at



             7   it --



             8                MS. CAUDILL:  You can go both ways.



             9                MR. THOMPSON:  If you look at last year's



            10   and then look at this year's data, you're going to see



            11   something different.  I don't know what the answer is



            12   here.  I'm just saying.



            13                MR. WRIGHT:  It doesn't matter to me



            14   because --



            15                MS. MCGAURAN:  Can we look at the data?



            16                MR. THOMPSON:  Yeah.  I don't have a dog



            17   in that hunt.



            18                MS. MCGAURAN:  Jan, can we pull up the



            19   data at all?



            20                MS. CAUDILL:  Which class?



            21                MS. MCGAURAN:  The electrician.



            22                CHAIRMAN MCCORD:  Bust that up a little



            23   bit.



            24                MS. CAUDILL:  Where do you want me to go?



            25                MS. MCGAURAN:  Right there, 28.21.  What
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             1   year was that?  That's a 2019 contract?



             2                And then if you go to the very top, there



             3   was almost a 2,000-hour one.



             4                MS. CAUDILL:  We have 2017 in it too.



             5                MR. WRIGHT:  Yeah.



             6                MS. CAUDILL:  That was the oldest I



             7   remember.



             8                MR. WRIGHT:  There's 1,200 right there,



             9   so --



            10                MS. MCGAURAN:  Can we sort by, you know,



            11   like, maybe 2020 data just to see where . . .



            12                MR. WRIGHT:  I don't have an opinion.



            13                MR. THOMPSON:  I don't either.



            14                MR. WRIGHT:  I have never tried to



            15   hire --



            16                MS. MCGAURAN:  I just --



            17                CHAIRMAN MCCORD:  Let's look and see.



            18                MS. CAUDILL:  There's the one from . . .



            19                MS. MCGAURAN:  So it appears that the



            20   rate that they've got mentioned here, 33.79, would be



            21   still an increase from what people were, you know,



            22   receiving.



            23                MR. HERROD:  We can go to 33.96 on that.



            24   That would be the maximum.



            25                MS. MCGAURAN:  So Tom and Jan, I think it
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             1   would be helpful -- I don't know if you can lock that



             2   spreadsheet in such a way so we can change the



             3   numbers, but if, in addition to the pdf we got that



             4   whole workbook, that would be helpful --



             5                MR. HERROD:  Yeah.  I'm going to send



             6   this off to Ms. --



             7                CHAIRMAN MCCORD:  Process change.



             8                MS. MCGAURAN:  Yeah, going forward.



             9                MR. HERROD:  Yeah.  Okay.  33.96 on



            10   No. 10.  Item No. 11, there was a 4 percent decrease.



            11   We can go up to the max, 16.88.  How's that?  That's



            12   good?



            13                MS. CAUDILL:  Uh-huh.



            14                MR. HERROD:  Okay.  Item No. 12,



            15   ironworkers, we had five responses.  It went up 6



            16   percent.  We can keep it there or we can take it up a



            17   little bit more.  Suggested is 21.15.  That gives you



            18   a little over a 6 percent increase.



            19                CHAIRMAN MCCORD:  Okay.



            20                MR. HERROD:  Item No. 13, there was no



            21   responses, so we have to work off the prevailing wage.



            22   Suggested is 21.36.  It's 3.34 percent increase.  Is



            23   that good?



            24                MR. THOMPSON:  Yeah.



            25                MR. HERROD:  Okay.  Item No. 14,
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             1   essentially stays the same, a 1 percent decrease.  We



             2   can -- suggestion is -- up to 26.45, that gives you an



             3   overall increase of a survey of 4.36, which is 3.34



             4   percent over the current prevailing wage, 26.45.  Is



             5   that good?



             6                CHAIRMAN MCCORD:  Uh-huh.



             7                MR. HERROD:  Item No. 15, we have a



             8   suggested rate of 27.32.  There was a 4 percent



             9   increase overall.  We could leave it at 27.32 or take



            10   it up from there.  That gives you 27.32.  Is that



            11   good?



            12                MR. THOMPSON:  Yeah.



            13                MR. HERROD:  Okay.  Second page.  Item



            14   No. 16, mechanic light duty.  There was a 3.3- -- 3.46



            15   percent increase.  Suggested is 25.66.  That's a --



            16   that does give you a little over what the overall



            17   increase is, 25.66.  Is that good?



            18                MR. THOMPSON:  Yes.



            19                MR. HERROD:  Okay.  Item No. 17, we only



            20   had one response.  So we can go with either the survey



            21   or prevailing wage rate.  They're almost identical.



            22   So the suggested is 33.35.  It gives you the 3.34



            23   percent increase.  Is that good?



            24                MR. THOMPSON:  Yeah.



            25                MR. HERROD:  All right.  Item No 18,
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             1   skilled laborer, a 3.93 percent increase.  We can go



             2   with survey or take it up some more, but the survey



             3   gives you slightly over the increase.  Is that good?



             4                MR. DEGGES:  So this is -- with, you



             5   know, skilled labor and unskilled labor, that's



             6   your --



             7                MR. WRIGHT:  That's our biggest one right



             8   there.  I mean, I would personally be for raising that



             9   to the maximum.



            10                MS. MCGAURAN:  So the 20- --



            11                MR. WRIGHT:  That's just my one opinion.



            12                MR. HERROD:  20.62?



            13                MS. CAUDILL:  Yeah.



            14                MR. HERROD:  Okay.  Item No. 19.  I only



            15   had one response.  We can use the survey or the



            16   current prevailing wage, but we can take it up to 28.



            17   That's the suggested.  That gives you the 5 percent



            18   increase, or we can take it up slightly more, 28?



            19                MR. DEGGES:  28.



            20                MR. HERROD:  28 good?



            21                Okay.  Item No. 20, we've got a -- we had



            22   seven responses.



            23                MS. MCGAURAN:  I think this is where they



            24   (inaudible) --



            25                THE COURT REPORTER:  I'm sorry, if you
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             1   could speak up for me, please.



             2                MS. MCGAURAN:  I said, I think this is



             3   where they wanted to see the data.



             4                MR. HERROD:  Okay.  No. 20.



             5                MR. DEGGES:  This is the one you-all said



             6   you-all called about.



             7                MS. CAUDILL:  Yeah.  It's still a



             8   contractor.



             9                MR. WRIGHT:  What did you say they were



            10   doing, Jan?  I'm -- I was lost.



            11                MS. CAUDILL:  Cold milling the tunnels.



            12                MR. WRIGHT:  Cold --



            13                MR. THOMPSON:  No.  No.  That -- those --



            14   actually, this is -- those are actually the broom



            15   trucks that you're running behind -- at Jones



            16   Brothers, I know, standard would be the same.  They're



            17   running behind the -- milling it.



            18                MS. CAUDILL:  Right.



            19                MR. WRIGHT:  So they're on the interstate



            20   in the middle of the night.



            21                MR. BAILEY:  Yes.



            22                MR. WRIGHT:  It could ruin your company



            23   with one --



            24                CHAIRMAN MCCORD:  It defines it -- excuse



            25   me for interrupting -- the one who drives a sweeping
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             1   machine that cleans streets of trash and other



             2   accumulations, fills water tanks and machine from



             3   hydrant, dry sweep along near -- along street near



             4   curbs, (inaudible) controls, rotary brushes, and water



             5   sprays so machine automatically picks up dust and



             6   trash from a street and deposits in the dirt trap at



             7   the rear of the machine.



             8                So those are also classes that TDOT uses



             9   for our street cleanings along the medium rails,



            10   shoulder of the roadways, in addition to what some



            11   contractors have for milling where they vacuum up



            12   milling.  So it's also for our maintenance contracts



            13   for street sweeping.



            14                MR. DEGGES:  And I guess the question



            15   that I've got for our Steve, contractor, I don't know



            16   that this is -- I don't know that these responses are



            17   consistent with a lot of the work we do.  You know, we



            18   vacuum our shoulders and sweep our shoulders on the



            19   urban interstates, you know, twice a month.



            20                MR. WRIGHT:  What did Diamond Specialized



            21   do?  They're the only ones with the high rates.



            22                THE COURT:  They have our tunnel cleaning



            23   contracts.



            24                MR. WRIGHT:  Tunnel cleaning.  Tunnel,



            25   tunnel.
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             1                MR. EGAN:  They go into -- I hate to call



             2   it -- a machine they developed that cleans and brushes



             3   those tiles of our tunnels and takes the dirt



             4   overhead --



             5                MR. DEGGES:  Overhead sweeper.



             6                CHAIRMAN MCCORD:  Significantly



             7   different.



             8                MR. WRIGHT:  That's a dramatically



             9   different thing --



            10                MR. EGAN:  That's all I'm saying.  It



            11   doesn't coincide with the definition that's in the



            12   promulgated rules.



            13                MR. WRIGHT:  Because 32.50 would put the



            14   guy picking up behind the milling machine the highest



            15   paid member of a paving crew.  I think --



            16                MR. THOMPSON:  Yeah.  That would be



            17   correct.



            18                MR. WRIGHT:  -- in my humble experience.



            19   So we need to --



            20                MR. EGAN:  It doesn't necessarily match



            21   the description --



            22                MR. WRIGHT:  -- split it or toss it or



            23   something.  I don't exactly know.



            24                MS. MCGAURAN:  So the suggested rate of



            25   29.63 seems high.
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             1                MR. THOMPSON:  Extremely high.



             2                MR. WRIGHT:  I would offer that the $32



             3   paid by Diamond Specialized, Inc., is what they had to



             4   pay to get the skilled operator to do what they were



             5   doing.  It's not like if we lower the rate they're



             6   going to go down.  But if we make Jones Brothers do --



             7   their sweeping machine operators, it's going to



             8   dramatically impact the dynamics of the crew.



             9                I think it's inappropriate to -- either



            10   we need to split it out somehow, or we really ought to



            11   ignore Diamond Specialized's stuff, because that's a



            12   whole different category.



            13                MR. HERROD:  So if you ignore that, the



            14   other two that are highlighted, 17.75 -- go back --



            15   you're not paying an accurate prevailing wage for that



            16   year.  So the number would be 19.20, which was paid



            17   accordingly by Jones Brothers.  So it was the current



            18   prevailing wage.  So we can adjust it off of that if



            19   you'd like to.



            20                MR. WRIGHT:  That's one of the things we



            21   maybe should consider, a category, or if there's a lot



            22   of it -- is there a lot of tunnel vacuuming going on,



            23   Brian.



            24                MR. EGAN:  No, we just have the three



            25   projects.
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             1                CHAIRMAN MCCORD:  Yeah, so do we have the



             2   ability to set this?  I mean, it's reasonable not to



             3   include those.  So -- okay.



             4                MS. MCGAURAN:  So can we take them out or



             5   hide them, I mean, remove them from --



             6                MR. WRIGHT:  Yeah.  Highlight -- yeah,



             7   highlight that 19.20 from -- everybody's 19.20 from



             8   2021.



             9                MS. CAUDILL:  Uh-huh.



            10                MS. MCGAURAN:  So I think what you were



            11   saying, Janet, is that the 17.75 wasn't paid the



            12   appropriate prevailing wage?



            13                MS. CAUDILL:  No.  It should be 19.20.



            14                MR. HERROD:  We -- it's not being



            15   considered in the calculations.



            16                MR. WRIGHT:  Click on that.



            17                MR. HERROD:  We can -- so you only end up



            18   with four entries, $19, 19.20.  And you're talking --



            19                CHAIRMAN MCCORD:  Let's work off of the



            20   19.20.



            21                MR. HERROD:  Okay.  So, basically, that's



            22   four responses.  And there would be -- 19.20 would be



            23   the current prevailing wage.  So you could go up 6



            24   percent or go up to 3.34 percent, which is --



            25                MR. WRIGHT:  Scott, does that make
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             1   logical sense in the fact it's almost the same rate as



             2   skilled labor?



             3                MR. THOMPSON:  19.84 --



             4                MR. DEGGES:  I would almost say --



             5                MR. WRIGHT:  I bet that's where ours --



             6                MR. DEGGES:  Yeah.  Or you could put it



             7   down into a Class D, like a water truck or -- that's



             8   the reason why -- I mean, I don't know if I wouldn't



             9   move --



            10                MR. WRIGHT:  So, really, we may have the



            11   wrong one.



            12                MR. HERROD:  Well, I took 19.20 times 1.3



            13   percent.  I got 19.84.  Do you want to go up 6



            14   percent?



            15                MR. DEGGES:  6 percent would be 20.35.



            16                MR. HERROD:  20.35.  Okay.  Go up to



            17   20.35.



            18                CHAIRMAN MCCORD:  That was pretty



            19   impressive.  Yeah, we need to -- the math on your end.



            20                MR. HERROD:  Item No. 21, suggested rate



            21   is 20.07.  That gives you the 3.34 percent of our



            22   current prevailing wage and keeping in line with the



            23   survey.  Do we want to go to the max or keep it there?



            24                MR. DEGGES:  So are these -- are these



            25   two axel and three -- are these multi axel truck
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             1   drivers similar -- do you have a fair amount of



             2   number -- or are they in that same rage as the



             3   operators?  That's a struggle?



             4                MR. WRIGHT:  Yes.  The -- especially the



             5   No. 22.  That's the one where we had to quit paving



             6   because nobody's got drivers.



             7                MR. THOMPSON:  Yeah.  That's the industry



             8   that --



             9                MR. WRIGHT:  That's really, really --



            10                MR. THOMPSON:  That was my big one,



            11   trying to figure out who's submitting, who -- are we



            12   getting good information on that one.  Because that



            13   was the one that stuck out to me, is that -- are we



            14   getting -- are we getting enough there to know that



            15   these are --



            16                MR. WRIGHT:  Paul, I would personally



            17   think that Item 21 is the truck driver two axles,



            18   probably grease trucks and lube trucks and maintenance



            19   vans.  And so, you know, they're critical and



            20   important.  But the 22 is the one that delays your



            21   projects.



            22                MR. DEGGES:  So are you proposing the --



            23                MR. WRIGHT:  The max.



            24                MR. DEGGES:  -- 20.07 for the two-axle?



            25                MS. CAUDILL:  20.98 --
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             1                MR. DEGGES:  -- or the 20.98?



             2                MR. WRIGHT:  It doesn't really matter.



             3                MR. DEGGES:  I would stick with the



             4   suggested.



             5                MR. WRIGHT:  Yeah.  We'd really be better



             6   to get the --



             7                MR. DEGGES:  20.07 --



             8                MR. WRIGHT:  -- the 22 above the 21.



             9                MS. MCGAURAN:  Right.  So then going up



            10   to that, so you would have 20.07 for the two-axle and



            11   22.42 for the three-, four-axle.  And then it would go



            12   up to the 23 for the five-axle.  So there would be an



            13   incremental increase.



            14                CHAIRMAN MCCORD:  That would line up,



            15   yeah.



            16                MS. MCGAURAN:  Okay.



            17                MR. HERROD:  All right.  20.42 for



            18   Item 22, and then --



            19                MS. MCGAURAN:  Item 21 is $20.07, just



            20   like you recommend.



            21                MR. HERROD:  Right.



            22                MS. MCGAURAN:  Item 22 would go to the



            23   maximum, which is the 20.42.  And then I think the



            24   thinking is that your Item 23 might stay at your



            25   recommended number.

�

                                                                      58







             1                MR. HERROD:  23.89.  Okay.  Item 24,



             2   unskilled, that was suggested --



             3                MR. WRIGHT:  Before we --



             4                MR. HERROD:  Yes, sir.



             5                MR. WRIGHT:  Before we leave that, could



             6   we see the data, please, for --



             7                MS. CAUDILL:  For 22?



             8                MR. WRIGHT:  -- No. 22?  I just would



             9   like to know.



            10                MS. CAUDILL:  Do you want a certain year?



            11                MR. WRIGHT:  I was looking for the big



            12   numbers.  I'm looking for the big volume.



            13                MR. THOMPSON:  I don't know what -- had



            14   we had a trucking company yet?



            15                MR. WRIGHT:  No.  I don't recall if we



            16   did.



            17                MR. THOMPSON:  See.



            18                MR. WRIGHT:  There's not --



            19                MR. DEGGES:  See, Erosion Solutions is



            20   not even showing up on there, are they?



            21                MS. CAUDILL:  But they got surveys.



            22                MR. THOMPSON:  She told me she submitted



            23   half of them.  That's Mandy Robertson.



            24                MR. WRIGHT:  And Gibco has not turned in



            25   any?
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             1                MR. THOMPSON:  No.  I asked him.  And he



             2   told me he wasn't aware of them.



             3                MR. WRIGHT:  I'll just be quiet over



             4   that.



             5                MR. THOMPSON:  So that's where I get



             6   confused -- or I shouldn't say confused, I get worried



             7   is that none of these on here are dump trucks, which



             8   is what I'm thinking about and was worried about and



             9   what we've been talking about, or most of them are.



            10                MR. DEGGES:  Go to Item 23.



            11                MR. WRIGHT:  Because we don't own any



            12   dump trucks.  It can't be dump trucks.



            13                MR. THOMPSON:  See, we're not showing



            14   anything on there.



            15                MR. EGAN:  The definition for a Class 21



            16   of the truck driver two-axle says, (as read) One who



            17   drives a multi rear axle truck for transporting



            18   construction materials, oil, grease, otherwise



            19   service -- adjusted to equipment as needed, may



            20   perform other related duties.



            21                MR. BAILEY:  I'm sorry, but which number



            22   did you say?



            23                MR. EGAN:  That was for the two-axle.



            24                MR. THOMPSON:  So the two-axle is two



            25   rear axles?

�

                                                                      60







             1                MR. EGAN:  That's what it leads you to



             2   believe.



             3                MR. THOMPSON:  I've got a 21, maybe that



             4   defines -- nope.



             5                MR. WRIGHT:  Erosion Solutions hasn't



             6   turned in any dump truck numbers.



             7                MR. THOMPSON:  She told me she did,



             8   but . . .



             9                MR. EGAN:  But the three-, four-axle



            10   definition says, (as read) The ones who may pull a



            11   semitrailer or a trailer to transport construction



            12   equipment and materials.  And the truck driver with



            13   five or more axles on the road or heavy-duty



            14   off-the-road, means one who either operates a truck on



            15   the road with five or more axles or a heavy-duty



            16   off-road truck, either (inaudible) --



            17                THE COURT REPORTER:  I'm sorry, I'm



            18   having a hard time hearing you.  I'm hearing too many



            19   people talking.



            20                MR. BAILEY:  Yeah, I was going to say,



            21   you can't have two or three people talking at one



            22   time.  She cannot get it.  Okay?  You were fine.  But



            23   when you're talking over there on the side -- I mean,



            24   she's having trouble recording it.



            25                MR. DEGGES:  Repeat the five-axle.
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             1                MR. EGAN:  Okay.  No. 23, five-axle or



             2   more, (as read) Means one who either operates a truck



             3   on the road with five or more axles or a heavy-duty



             4   off-road truck, either rigid frame or articulated.



             5                MR. HERROD:  Are we looking for a



             6   particular company or just -- we can sort it by



             7   company.



             8                MR. WRIGHT:  Well, we're disappointed



             9   that there are no trucking companies turning in data.



            10                MR. THOMPSON:  That's right.



            11                MR. BAILEY:  I think what Scott and Paul



            12   and I are somewhat frustrated by, you know, if every



            13   time we call to get a truck, they say, Well, I ain't



            14   got no drivers.  And you -- you know, Turn in some



            15   rates so we can figure it out, try to help you.  There



            16   will be a speech coming.



            17                MR. THOMPSON:  I mean, what this goes



            18   back to, though, if they're not a DBE and they don't



            19   have a direct contract, subcontract, they're not being



            20   notified and they're not filling out the information.



            21   I mean, they don't even know to fill it out.



            22                MR. EGAN:  And that is a valid point.



            23   Our data would not show that because of -- that is a



            24   valid point.



            25                MR. BAILEY:  Just for the record, what
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             1   does DBE stand for?



             2                MR. THOMPSON:  Disadvantaged business.



             3                MR. DEGGES:  So disadvantaged business



             4   enterprises own the federal aid contracts.  We are



             5   required to be reflective of the population of



             6   Tennessee, and so we set aspirational goals on



             7   projects.



             8                And we also use DBEs, not on goal



             9   projects.  Like if a contractor hires a DBE, we want



            10   to make sure that we're capturing that data.  So all



            11   of that subcontract information shows up in our



            12   contracts.  But if a contractor just calls a trucking



            13   company and says, Hey, I need some dump trucks today,



            14   that subcontract doesn't show up in our system.



            15                MS. MCGAURAN:  So you're DBE is



            16   disadvantage, not diversity?



            17                MR. DEGGES:  It's the federal definition.



            18                MS. MCGAURAN:  Okay.



            19                MR. BAILEY:  The only reason I brought it



            20   up is the acronym DBE was used several times.  I don't



            21   think it was ever defined in the record.  So I wanted



            22   to make sure it was.



            23                MR. WRIGHT:  The point -- the five points



            24   that got Scott and Paul are making is that



            25   (inaudible) --
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             1                THE COURT REPORTER:  I'm sorry, I can't



             2   hear you.



             3                MR. WRIGHT:  The contracts to the DBE



             4   truckers, we actually issue a subcontract to.  And if



             5   you just call the quarry and say, Hey, have my rock



             6   delivered, they may send it on to Fred and Susie and



             7   Jim's truck, and there is no subcontract.  You just



             8   pay it on that bill.  So it is -- the data doesn't go



             9   through Brian's system, which I always thought was



            10   bizarre that -- you know, those guys may be making --



            11   trading chickens for driving.  I mean, there's no



            12   telling what they're doing.



            13                MS. MCGAURAN:  And I just have one



            14   question for the person taking notes.  Did you ever



            15   get Brian's full name?



            16                THE COURT REPORTER:  No.



            17                MR. EGAN:  Brian Egan, E-G-A-N.



            18                MS. MCGAURAN:  Is there anybody else,



            19   same thing, you think you did not get their full name?



            20                THE COURT REPORTER:  Well, I'm going to



            21   get a copy of who all is in attendance.  I know who is



            22   at the table.  I don't know who is around the



            23   perimeter.  I have Lisa because she came in.  Now I



            24   have Brian.



            25                MS. MCGAURAN:  So when you speak, if

�

                                                                      64







             1   you're not at the table, you need to say who you are



             2   before you make a comment.



             3                (Discussion off the record.)



             4                THE COURT:  Jan, you just brought up the



             5   news, I think.



             6                MS. CAUDILL:  Oops.  I'm just . . .



             7                MR. WRIGHT:  Mr. Commissioner, sir?



             8                CHAIRMAN MCCORD:  Yes, sir.



             9                MR. WRIGHT:  And I think this last few



            10   minutes of discussion brings to light the continued



            11   need for us to -- or maybe the association that



            12   can't -- or TDOT, or one of the two or both, we need



            13   to work together to train our people to turn in



            14   better -- appropriate and better data to this



            15   department so we can make better decisions.



            16                CHAIRMAN MCCORD:  And so part of our



            17   process review will be better marketing, better



            18   education so we can increase the pool of folks to make



            19   sure we're connecting with those folks.  I absolutely



            20   agree.



            21                MR. HERROD:  Okay.



            22                MR. THOMPSON:  I have one question,



            23   changing these -- if we're trying -- I mean, which one



            24   of these are -- tandem or dump trucks fall under,



            25   which category?
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             1                MR. DEGGES:  Well, I'll ask Mr. Egan to



             2   give his -- he was just reading the definition of the



             3   various trucks.  I believe a typical dump truck would



             4   fall under Categories 21 and 22.



             5                MR. THOMPSON:  Okay.



             6                MR. DEGGES:  That's how I understand from



             7   what he read earlier.  I see some heads nodding in the



             8   room.



             9                MS. MCGAURAN:  Including Mr. Egan.



            10                MR. DEGGES:  Yeah.



            11                MR. EGAN:  Brian Egan for TDOT.  I always



            12   say there are probably some potential five-axle dump



            13   trucks out there on the road for the larger pulling



            14   capacity as well.



            15                CHAIRMAN MCCORD:  Thank you, sir.  Where



            16   are we, Tom?



            17                MR. HERROD:  Item No. 24, craft number.



            18                MS. MCGAURAN:  Well, and just circle back



            19   so everybody has that item in their head.  Item 21, we



            20   kept it the suggested rate of $20.07.



            21                Item No. 22, we used the maximum rate of



            22   $20.42.  So it's incrementally larger than 21.  And



            23   Item No. 23, we kept as a suggested rate of 23.89.  So



            24   there's an incremental increase for each of those as



            25   well.  Does that make sense?
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             1                MR. DEGGES:  Yes.



             2                CHAIRMAN MCCORD:  Yes.



             3                MR. HERROD:  Craft No. 24, unskilled



             4   labor.  The suggested rate is 16.80.  That gives you



             5   the overall 3.34 percent increase.  Is that good?



             6                MR. DEGGES:  Is this the scenario where



             7   we need more --



             8                MR. WRIGHT:  Yes.  I think so.  I think



             9   it's the maximum.



            10                MR. HERROD:  17.71.



            11                Item 25, the suggested is 23.99.  That



            12   increase is -- there was a 9 percent increase survey



            13   versus current.  We can -- we do have an option of



            14   taking it down versus the survey or keeping it at the



            15   survey or moving up.  So those are your options.



            16                MR. THOMPSON:  Can we look at the data on



            17   that one, please?  Surprise.  Surprise.



            18                MR. HERROD:  The ones that I highlighted



            19   in yellow were not considered in the survey.



            20                MS. MCGAURAN:  Because they were below



            21   the current prevailing wage rate for that --



            22                MR. HERROD:  Right here.  Yes.  We can



            23   filter that out if that helps you any.



            24                MR. BAILEY:  Well, thank you for that.



            25   Because that helps me understand that there's not any
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             1   oddball -- something else in there.  You know, that's



             2   what they do every day all day long.  It's probably



             3   appropriate, whatever they have.



             4                MR. HERROD:  23.99.  Okay.  We can go



             5   back over quickly or if you're -- does that make



             6   sense?



             7                CHAIRMAN MCCORD:  Yeah.



             8                MS. MCGAURAN:  So 23.99, we have 80



             9   responses.  And we're keeping it at exactly what they



            10   paid them this past year.  We're doing --



            11                MR. HERROD:  No.  No.  No.  No.  We're



            12   going by the survey rate.



            13                MR. DEGGES:  A 9.4 percent increase.



            14                MR. HERROD:  Yeah.  It's above the



            15   current prevailing wage rate by a half percent.



            16                MS. MCGAURAN:  Yes.  But it's not above



            17   what people are paying them today.  We don't give them



            18   any buffer for next year.  We're just telling them



            19   that they're now going to be able to pay what they



            20   have been paying in the past.



            21                MR. HERROD:  That's what we've done in



            22   past commission meetings.



            23                MS. MCGAURAN:  Right.  Just, when I look



            24   back at the ones where we kind of have gone to the max



            25   on those things, have been those ones where there were
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             1   a lot of survey responses and you felt like they were



             2   appropriate.  So I just would question that, certainly



             3   the subject matter in the room, whether keeping it to



             4   that rate is appropriate versus going closer to the



             5   25.31.



             6                MR. DEGGES:  So let me just throw out to



             7   the construction industry here.  So in our contracts,



             8   we have, for lack of a better term, stiffer penalties



             9   about safety and put more risk on the contractors.



            10   And what that data appears to show, and at least one



            11   contractor -- it was all one contractor.  And they do



            12   good work for us -- that -- that the market is driving



            13   more expertise and more money for that.



            14                So, I mean, arguably, the 23.99 is the



            15   market rate today.  And, you know, the question is is,



            16   do we give -- do we think from a prevailing wage



            17   standpoint it needs to be any higher up.



            18                MR. STARWALT:  Kent Starwalt, Tennessee



            19   Road Builders Association.  I would say it is the



            20   prevailing wage, which is what you're supposed to



            21   establish.  So if you've got somebody that's paying



            22   23.99, they're paying at 9.4 percent above the wage,



            23   that is a prevailing wage, which is what you're



            24   supposed to be paying.



            25                MS. MCGAURAN:  Okay.
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             1                MR. WRIGHT:  So the final question is, do



             2   you want to -- and, Ann, do we want to give it a



             3   little more for next year so they won't --



             4                MR. STARWALT:  I would say -- I would say



             5   the industry has already decided that it's worth a 9



             6   percent increase over the previous one.



             7                MS. MCGAURAN:  Okay.



             8                MR. HERROD:  Do you want to keep it --



             9                MR. STARWALT:  One more thing, let me --



            10   if you don't mind.  Back on the truck driver stuff, I



            11   will say for the first time in maybe 10 or 12 years or



            12   longer you have averaged -- you have established a



            13   wage, which is good, that the -- that the truck



            14   drivers with three and four axles is actually being



            15   paid more than the truck driver two axles, which has



            16   always been -- has been an issue in the industry.  So



            17   we've corrected something that got out of whack a long



            18   time ago.



            19                MR. HERROD:  All right.  Can we go back



            20   and review these and make sure we have the right one?



            21                Craft No. 1 is 25.01; Craft 2, 18.03;



            22   Craft 3, 22.16; Craft 4, 25.44; Craft 5 is 23.07;



            23   Craft 6, 24.04; Craft 7, 22.67; Craft 8, 21.59;



            24   Craft 9 is 37.53; Craft 10 is 33.96; Craft 11 is



            25   16.88; Craft 12 is 21.15; Craft 13, 21.36; Craft 14,
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             1   26.45; Craft 15, 27.32; Craft -- sorry.  Craft 16 is



             2   25.66; Craft 17 is 33.35; Craft 18 is 20.62; Craft 19



             3   is $28?



             4                MS. CAUDILL:  Uh-huh.



             5                MR. HERROD:  Craft 20, 20.35.  We took



             6   some data out for that one, so 20.35.  Craft 21 is



             7   20.07; 22 is 20.42; 23 is 23.89; 24 is 17.71, and 25



             8   is 23.99.  Any --



             9                CHAIRMAN MCCORD:  Well, let's do this.



            10   I'm going to pause here.  Any other comments that



            11   anybody wants to make, and we'll call for a motion to



            12   approve the rates.  So I'm going to pause first.



            13                Okay.  So we've set the rates.  Is there



            14   a motion to approve without conflict of interest?



            15                MR. DEGGES:  Motion.  No conflict.



            16                MR. THOMPSON:  Second with no conflict.



            17                CHAIRMAN MCCORD:  Second.  So we have a



            18   motion and a second.  Any further discussion?



            19                MR. THOMPSON:  Jan, can you pull back up



            20   and sort by company.  I just want to make sure that



            21   Erosion Solutions -- so I can understand that she



            22   thinks she did but she didn't.  And then if she did,



            23   what she did it under so I can understand this



            24   trucking . . .



            25                MR. WRIGHT:  I bet it's all erosion work.
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             1                MR. HERROD:  Back to erosions.



             2                MS. CAUDILL:  It's right there.



             3                MR. THOMPSON:  There it is.  There it is.



             4                MS. CAUDILL:  There they are.



             5                MS. MCGAURAN:  Craft 7 and 24.



             6                MS. CAUDILL:  Yep.



             7                MR. THOMPSON:  Class D operators.



             8                MR. WRIGHT:  Sorry, guys.  There's just



             9   no trucking.  It's all their erosion work.



            10                CHAIRMAN MCCORD:  Any other discussion?



            11   A motion -- oh, go ahead.



            12                MS. MCGAURAN:  I just -- not on this.



            13   But one of the things, as we talked about, like tunnel



            14   cleaners or something like that, in the past when we



            15   had more meetings, we also looked at the



            16   classifications and decided whether or not definitions



            17   were still pertinent, whether additional



            18   classifications needed to be added to the list or



            19   anything like that.  And I don't see that as an



            20   item even in consideration.  And so I would also



            21   propose going forward that we add that back into our



            22   deliberations.



            23                CHAIRMAN MCCORD:  Understood.



            24                MS. MCGAURAN:  Okay.



            25                CHAIRMAN MCCORD:  Any other discussion?
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             1                MR. STARWALT:  Can I speak?



             2                CHAIRMAN MCCORD:  What's your name again?



             3                MR. STARWALT:  Kent Starwalt with the



             4   Tennessee Road Builders Association.  To echo that



             5   comment, the reason that -- and I have been an



             6   advocate for three meetings, at least two.



             7                The reason for the first meeting that



             8   always occurred in September was to look at the survey



             9   to see if the crafts were right, to see if we needed



            10   to add additional crafts, and to look at the survey



            11   itself, which really was a huge deal.



            12                But this year, with the survey change



            13   where you added really just the TDOT projects, we



            14   probably could have avoided some confusion going



            15   forward if that was known; so, therefore, when the



            16   commissioners or I are talking to people they know



            17   what's there and how they would go about adding other



            18   projects that are state funded.  And so that's the



            19   reason -- I believe the rationale for having a



            20   September meeting sometime before the survey goes out.



            21                And then the second meeting was this



            22   meeting where you went about looking at it.  So the



            23   question becomes, if you get the raw data beforehand,



            24   then that would help.  But sometimes when we got that



            25   raw data, the commission came and addressed issues
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             1   there, that they may not been completely resolved at



             2   the time of the meeting, which is why they had the



             3   meeting on November 29 or 30 to approve the rate.



             4                That was the rationale for the three



             5   meetings.  I'm not saying have all three.  I do think



             6   you need to have probably the September one or



             7   sometime before the survey goes out just to make sure



             8   that you're getting the right data or make sure you



             9   ask for the right thing.



            10                CHAIRMAN MCCORD:  Thank you.



            11                Any further discussion?



            12                MR. WRIGHT:  One more comment.  Back to



            13   the theoretical training session.  I would like to add



            14   the thought that I think -- you know, Brian and Jan,



            15   they've done a beautiful job of getting more data out



            16   and making it more accessible.



            17                One phone call that Jan and I understood



            18   what was going on -- after you helped me, thank you.



            19   And -- but that probably in that training process we



            20   need to remember there may be some people who want to



            21   submit a project that is not already prepopulated,



            22   which I assumed that was the stroke of genius in that



            23   it made it so simple to fill it out when you already



            24   have the prepopulated data.



            25                And then the technical people at our
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             1   office just went and found the data and put it in.



             2   But we probably need to also train them on what to do



             3   if you have a project you think to be eligible but



             4   that is not prepopulated.



             5                CHAIRMAN MCCORD:  Understood.



             6                MR. WRIGHT:  Because that was a point of



             7   confusion with some.



             8                CHAIRMAN MCCORD:  Thank you, sir.



             9                Any other discussion?



            10                So we have a motion to second.  No more



            11   discussion.  And then I would call for a vote on the



            12   current prevailing wage rate.  All those in favor say



            13   aye.



            14                IN UNISON:  Aye.



            15                THE COURT:  All those opposed.



            16                Motion carries.



            17                Hey, thank you.  We have some good input



            18   on some processes going forward and marketing.  And I



            19   think we all agree the better the pool the better our



            20   ability to make decisions.  So we'll work towards that



            21   as well.



            22                And now I need a motion without a



            23   conflict to adjourn this meeting.



            24                MS. MCGAURAN:  So moved without a



            25   conflict.
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             1                CHAIRMAN MCCORD:  Thank you.



             2                And a second.



             3                MR. WRIGHT:  Second with no conflict.



             4                CHAIRMAN MCCORD:  With no conflict.



             5                Any further discussion?  We have a motion



             6   and a second.  Conflict free.



             7                Hearing no discussion, this meeting is



             8   adjourned.
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