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* * *

PROCEEDI NGS
CHAl RVAN THOMAS: All right. Good
afternoon, everyone. W're going to go ahead
and get started in the interest of tine. W
want to respect the agenda before us today.
W're going to call the neeting to order.

And as | call your nane, please signify your

presence by saying "aye" or "here" -- | nean
"here" or "present."
Paul Degges, | believe, is gone?
MR. EGAN: Yes. Present -- Brian

Egan from TDOT, present.
CHAI RVAN THOMAS:  Thank you.
Ann McGauran? Did | say that right?
M5. McGUARAN:  Present. Yes.
CHAI RMAN THOVAS: Thank you, Ann.
Scott Thonpson?
MR. THOMPSON:.  Present.
CHAl RVAN THOVAS: St ephen Wi ght ?
MR, WRI GHT: Present.
CHAI RMAN THOMAS:  All right. Al
present and accounted for.
For our non-Conm ssion nenbers, | wll

have introductions as well. |'m assum ng
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everybody knows everybody. |'m probably the
only person in the room nobody knows, and 1|
get to that in a second.

But, Tom are there any -- is there any
need for introductions of non-Conmm ssion
menber s?

MR. HERROD: As |ong as everybody has
signed in before you go or right now sign in.

CHAl RVAN THOMAS:  Ckay.

MR. HERROD: Yes, that's good.

THE COURT: Al right. So before we
get any further, I"'mthe new face in the room
somewhat of a new face. |'m Deni ece Thonmas.
Sept enber 27th was ny first official day as
comm ssi oner of the departnent. |It's a
pl easure neeting you, |ooking forward to
working with you in the future.

Just a couple of notes before we nove
further. | wll be here for the bulk of the
agenda, but after that, you'll see ne pass the
gavel to Deputy Scott on ny right. As you can
I magi ne, being newin the role, there's sone
conpeting interests, and |'mtrying to nmake
sure | can check all the boxes, but I'll be

here with you as long as | possibly can but
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real |y appreciate your work on the comm ssion,
and | thank you for your continued support to
t he departnent.

So hopefully everybody has signed their
conflict of interest fornms, and Rachel has
those. |If not, please nmake sure that you get
these to her prior to any voting. So if you
are mssing conflict of interest, please nake
sure those get done.

Tom did you have anything on that?

MR. HERROD: | have nothing. That's
fine.
CHAI RMAN THOVAS: Gkay. All right.
Al right. So the first order of
busi ness is the agenda. |'m assum ng everyone

has had a chance to | ook over that, the agenda.
If there are no i nmedi ate questions for that,
we'll need a notion to approve the agenda.

M5. McGUARAN: |I'Il nmake a notion to
approve the agenda.

CHAI RMAN THOVAS: kay. | have a
notion by Ann.

MR. WRI GHT: Second.

MR. THOMPSON:  Second.

THE COURT: | have a notion to
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second.

Are there any questions regarding the
agenda?

Hearing none, all in favor, "aye"?

THE COLLECTI VE COW SSI ON: Aye.
CHAI RMAN THOVAS: Any opposed?

No opposition.

Mbtion carri es.

Al'l right. Next order of business is to
approve the mnutes fromthe Septenber 7th
neeti ng. Hopefully, again, everyone has had a
chance to review the mnutes fromthe previous
neeting. W hope that you have. W wll need
a notion to approve the mnutes. |If | could
get a notion fromthe group?

M5. McGUARAN: |'Il nove that the
m nut es be approved.
CHAl RVAN THOVAS: Thank you, Ann.

Any second?

MR. WRI GHT: Second.
MR. THOMPSON:  Second.
CHAI RVAN THOMVAS:  Thank you.

Any questions regarding the m nutes? Any
guestions or corrections regarding the m nutes?

Heari ng none, all in favor signify by
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sayi ng "aye.

THE COLLECTI VE COW SSI ON: Aye.

CHAI RMAN THOVAS: Any opposed?

Heari ng none, notion carri es.

So we have an approved agenda, and we
have approved m nutes, and according to the
agenda, we don't have any ol d busi ness unl ess
t hat was an oversi ght.

Tom has that changed, no old business to
di scuss?

MR. HERROD: No change.

THE COURT: Ckay. Well, with that, |
know we have quite a bit of new business to
tal k about, and so with that, |I'mgoing to pass
the gavel here to Deputy Scott, and he wll
wal k us through our new business and the
prevailing wage survey dat a.

So with that, again, | look forward to
reconvening with you at future wage prevailing
neetings. Thank you for your patience today.

Dewayne?

DEPUTY COMM SSI ONER SCOTT:  Thank
you, Conm ssi oner.

W' re going to begin new business by

aski ng our Assistant Conmm ssioner Tom Herrod to
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review the 2022 survey data that you have.
MR. HERROD: Thank you, Deputy
Conmmi ssi oner .

You have a handout, a singl e-page
handout, that suns up all the approved
validated data fromthe '22 survey. W had --
as a total, we had 1,818 responses, and with
t hose responses, we had an hourly wage rate
wei ghted -- wei ghted based on nunber of hours
wor ked and the hourly wage 22.80. Last year --
the way this is calcul ated, take |last year's --
or the current year's prevailing wage rate
versus those nunber of hours and what woul d
that total be, and based on that, we had an
overall increase of 5 percent versus the '22
prevailing wage, 5.1 percent.

| want to go over one thing here. Wth
all the responses that we had, the way | broke
It down, we had three categories that had zero
responses, and they're shown here. Craft 2,
17, and 13. W'l tal k about what those are
exactly. Blaster, Large Crane Qperator -- |I'm
sorry. Yeah, the Painter, the Bricklayer and
then 17 was the -- 13 was the Ironworkers

(Structural). Those three had zero survey



http://www.elitereportingservices.com/

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

entries.

Al so, when we took the surveys, we had a
total of alittle over 1,900 responses in
total. And what | did was | took the -- what
they -- what the contractor said was paid for
each craft and nunber of hours. |If those rates
were not -- if the prevailing wage for that
year was not used, that data was not added in.
So with a 1,912 total responses, there were
about 94 that were not used in the -- in the
cal cul ati on because they were paid bel ow what
the prevailing wage was for that year

Now -- so that's why we have a survey --
that's why the 1,818 responses, 5.1 percent
I ncrease.

Yes?

MR. WRI GHT: Say that again.

MR. HERROD: (kay.

MR. WRIGHT: The part about they
weren't payi ng scal e?

MR. HERROD: They weren't paying
scale for the entries they turned in. For
exanpl e, you could | ook here, | can go to --
si nce.

MR. WRI GHT: They weren't paid '22

10
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scal e?

MR. HERROD: Well, they weren't
payi ng the scale for the individual year. In
ot her words, the contract year, let's say it
was 2020, the prevailing wage rate for that
year, they did not pay that prevailing rate for
that particul ar year.

MR WRIGHT: Isn't that a bigger
pr obl enf?

MR. HERROD: Well, now that is, and
TDOT knows about it.

MR WRIGHT: Okay. [I'll be quiet.

MR. HERROD: No. That's great
because | expected that question.

The reason -- and | called sone of the
contractors asking themwhy you didn't pay.
For exanple, Sunmers Taylor, is that one of the
contractors? Person who said that said they
have to pay according to the contract. |If
they're in shop and they have to take
equi pnent, let's say, to the worksite, that
truck driver doesn't get paid what the
construction rate is because it's not within
the site, but they have to charge against the

contract. So they send all that information in

11
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even though it was not really --

MR. WRI GHT: You're saying they sent
data that wasn't truly on --

MR HERROD: It wasn't truly viable
data. So whether they paid it correctly or
t hought according to what their shop hours
were, we didn't add that in. W did not
take -- we discarded that information; so,
therefore, you'll see on several of these
particul ar contracts, Rogers G oup and Sunmers
Tayl or, for exanple, so that's out.

MR. THOWPSON: |'ve already -- |'ve
al ready checked m ne because | was on that
list. W had wong classifications down on
time sheets.

MR. HERROD: Ckay. Al right.

Vell --

MR. WRI GHT: W can probably figure
out a way to nmake it even nore confusing.

MR. HERROD: Was that -- did you
resend that, by any chance, or just --

MR THOWPSON: No, | didn't discover
It until two days ago.

MR. HERROD: Okay. Well, | can't --

| don't think I can accept that.

12
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Can we accept corrected data at this

MR, THOWPSON: | assuned that you
couldn't because it was --

MR. HERROD: | don't think so.

MR. THOWPSON: -- it's past tine.

MR. HERROD: It has to be within that
time frane.

MR. BAILEY: O course, you know,
there's reference in the statute that other
data can be considered -- may be consi dered.

So if it were to cone to a situation where that
data m ght be influential on one of these
rates, it may be considered, but it's not part
of the survey data.

MR WRIGHT: Wile we've got that
grenade down on the floor, can | ask about
every year Rab wants to include the data for
city work and the Comm ssion rejects it. He
was on the commttee for what? 200 years or
sonet hi ng?

MR. BAILEY: No, that's not rejected,
It's ny understandi ng.

MR WRIGHT: The e-mail thinks it is.

MR. HERROD: Was it sent -- was it

13
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sent in under a contract?

MR WRIGHT: It was sent in --

DEPUTY COW SSI ONER SCOTT:
Conmi ssioner, can | ask you to use your
m crophone, pl ease?

MR VR GHT: If | understand it, it
was sent in for local governnent work. He
bel i eves that should go into the -- and he --
you know, we've had the discussion before, Dan,
| believe, but every year | promse Rab |']|
bring it up. And so --

MR. HERROD: What was it?

MR WRIGHT: -- can we get a
clarification on whether if he was working for
the city of Johnson City with TDOT funds
I ncluded into that project, noney cane through
TDOT, therefore, that's his nexus? Am|
correct, Kent?

MR. STARWALT: ( Noddi ng.)

MR. WRI GHT: That he believes nakes
it eligible to make it reported into this data,
and -- and if | understand right, he wasn't
able to submt that.

MR. HERROD: What conpany is it?

MR. WRI GHT: Sunmers Tayl or.

14
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MR. HERROD: Okay. And what was the
craft?

MR. WRI GHT: The | abor departnent was
not allow ng any hours to be reported on TDOT
wor K.

MR. HERROD: Do you renenber the
craft?

MR. WRIGHT: He never told ne. |
don't know.

MR. HERROD: Well, |'ve got a bunch
from Sumers Tayl or, a bunch.

MR THOWSON: That's an e-nmmil sent
back from Departnent of Labor to him though,
correct, stating that they did?

MR WRIGHT: | can't tell if it is.
It's got Aldridge's (phonetic) signature,
but 1'mjust saying he -- this has happened
like two or three years in a row, couple, three
years back, the Departnent would not take, and
we had a discussion about it at that tine, but
It continues to cone up, and | just -- | either
need a ruling that will make Rab happy or we
need to accept his data, one of the two at sone
point in tine.

MR. BAILEY: | thought this had been

15


http://www.elitereportingservices.com/

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

covered in depth a couple or so years ago, and
our position is that if it's a mnunici pal
project using state funds, that it should --
that data should be included. Now, | don't
know if it is or isn't.

MR. WRIGHT: That's wonderful. Is
there any way | can -- you can give ne
sonething that | can correctly comruni cate the
position of the departnent to Rab, or could you
all doit?

MR. BAILEY: You could probably | ook
at sonme old m nutes when that was di scussed ad
nauseam

MR. WRI GHT: OCh, ny goodness.

MR. BAI LEY: | mean, it's not a
secret. W have a different position on that
t han TDOT does, and our positionis if it's a
muni ci pal road project that's using either
federal or state funds, that it should be
I ncluded -- that data shoul d be included.

MR WRI GHT: Ckay.

MR. BAILEY: Now, | don't have
nothing to do with collecting the data or
putting it into this, so |I'massumng we are

accepting that data.

16
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MR HERROD: If it's -- if he
submtted it electronically or by mail, that's
the only two ways we can take it,
electronically or by mail. And if that wasn't,
| don't know how much that was, but we can --
as Dan said, is that an exception that we can
accept it now?

MR. BAILEY: Wat?

MR. HERROD: This corrective.

MR. WRIGHT: Not to take everybody's
time away, M. Dan, could | get a real clear
position question fromRab and submt it to you
and get someone to answer it?

MR. BAILEY: Sure. That's fine.

But, | nean, when the m nutes of the neeting
cone out, |'ve already said on the record our
position --

MR. WRI GHT: Ckay.

MR. BAILEY: -- if it's local road
project using state or federal dollars, that
t hat data shoul d be included.

MR WRIGHT: | will send himthe
m nutes. Thank you.

MR EGAN. If | could clarify from

TDOT. Information that we provide is only

17
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t hose construction projects that we have on the
contract. So | just want to nake that clear.
And we're not providing any |ocal program
contracts. So if that's the criteria using,
we're not providing the local programlist of
proj ects because they're not TDOT's projects,
they're |l ocal governnent projects. | just want
to nmake that point clear. W don't provide
that |ist of projects. W only provide what we
have under contract.

MR. BAILEY: Ckay. Right.

Under st ood.

MR. HERROD: All right. Does anyone
el se have a -- this is -- this is an overview.
Does anybody have a question about the
I nformati on on this one-page handout? W can
cone back to it if there is, but the data shows
we have about -- we have 1. -- 5.11 percent
I ncrease on the survey versus the prevailing
wage rate.

Now, what | have -- the second handout
that you have is a two-pager. This is a
breakdown of every classification with a little
nore information init. And | want to warn you

that it could get a little sticky over here.

18
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I'"'mnot going to go that far, but I"mgoing to
show you what we will to be doing in the next
neeti ng where we actually calculate or figure
what the prevailing wage i s based upon the
rul es we have for that.

The Blaster -- I'mgoing to show them one
at a time real quickly.

Bl aster, we only had one response. It
was al nost twice as nuch as the prevailing wage
rate for that year.

According to the statute and the rul es,
we can either use that one response or we can
discard it. W don't have to use it. Only
t hose responses one to four -- one to four,
| ess than five, you can either use the survey
or prevailing wage rate fromthe current year
If you have zero responses, you have to use the
current rate. |If you have nore than five or
nore, you have to use the survey rate unless
you find a problem Wll, you have to use the
survey rate.

So the Blaster, so that's either -- at
that tine, you can decide and have a
di scussion -- we can have a di scussion on

whet her to even use that one response or go

19
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with prevailing wage. And what |'ve done here
is shown the survey rate and how nuch you can
adjust it according to the rules and statute.

If it's adjustable by the prevailing wage rate
of the current year, |'ve shown this value, and
as a check, |'ve shown what contract or wages
were for the third quarter based on TDOT data

I ndependent of the survey. So this is a check.
And then these are, over here (indicating), are
j ust aut ogenerat ed reconmended, proposed,
approved. That's what we're going to do at the
next neeting, and then it will be validated
whet her or not it neets the criteria.

For Bricklayer, we had zero responses, so
we'll have to use the prevailing wage from
the previous -- for the 2022;

Car pent er/ Leadsperson, we had 59, so we
w Il have to use the survey rate. The overal
I ncrease for that is about 5 percent;

Cl ass A Qperator, we had 106, and we'l|l
have to use the survey rate for that. Here are
our |ow and our high (indicating);

Cl ass B Qperator, 135 responses, we'll
have to use survey rate;

Class C, 126, we'll have to use the

20
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survey rate;

Class D, 164;

Concrete Finisher, 30;

Drill Operator, 1, we'll either use the
survey or the prevailing wage rate;

El ectrician, 29;

Farm Tractor, 17;

I ron Worker (Structural), we had zero
responses, so we wll have to use the 2022
prevailing wage rate to set that;

| ronwor kers, we only had one, so we have
the option of going with the survey or the
prevailing wage rate of this year

Large Crane Qperator, we had 34;

Mechanic, First Cass, 37, w'l|l have to
use the survey rate,;

23, the survey rate;

Pai nt er/ Sandbl aster had zero responses.
W'l |l have to use the prevailing wage rate for
this year;

Skilled Laborer, 380, we'll use the
survey rate;

Survey Instrunent, we had 2, so we have
t he option of doing survey or the prevailing

wage rate based on these figures;

21
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Sweepi ng Machine, we had 5. That's the
mnimm W' |l have to use the survey rate for
that, which seens to be quite a bit nore than
what we had in previous years. W'I| cone back
and |l ook at this one in detail in just a
second, No. 20;

Truck Driver with 2 axles, 48, we'll have
to use the survey rate;

Truck Driver, 3 and 4 axles, we had 90,
survey rate;

Truck Driver, 5 or nore axles, 62, we'l]l
use the survey rate;

Unskil |l ed Laborer, 404, we'l|l use the
survey rate;

And Work Site Traffic Coordi nator, we had
64. We'll use the survey rate.

The breakdown on Item No. 20, since it
was right at the cutoff, here are the
I ndividual -- let ne see if | can blow that up.

MR, THOWPSON: It's the sane thing
we' ve had before.

MR HERROD: Yeah.

MR, THOWMPSON: It's two different
types of machinery that you're -- you've got

one that's tunnel cleaning and one that's

22
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hi ghway on the interstate for mlling.

MR. HERROD: Ckay. So you're saying
the D anond Specialized entries were --

MR. THOMPSON: They're tunnel.

MR. HERROD: -- quite a bit higher.

MR. THOMPSON: And that's -- that's
normal. That's tunnel -- that's working in

tunnel s, cleaning tunnels, whereas, Jones

Brothers is -- is mlling on interstate,
brooming. | nean, there's -- with a sweeper
truck.

MR. HERROD: Al right. Wat was the
intent of this classification? Ws it for both
types or just the single type?

MR, THOWPSON: | would say that --

t hat sweeping trucks on the highway didn't
start, Brian, until the last five years maybe?

MR. EGAN: Yeah. They're optional.

MR. THOWPSON: But they've becone --

sone of themare required in sone situations.

So | would say that you're -- Jones Brothers is
new -- is newer because it wasn't -- | nean, it
wasn't -- we didn't ever even consider it ten
years ago.

MR, HERROD: Ckay.

23


http://www.elitereportingservices.com/

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

MR. EGAN:. We do have those
mai nt enance contracts that include street
sweeping, literally the street sweepers
cl eani ng the shoul ders, cleaning the -- along
the nedian barriers. So they are street
sweepers wth vacuum systens that we coul d use
on state-funded mai ntenance contracts. It
doesn't appear that the conpani es who have
those submtted any data.

MR HERROD: No.

MR. EGAN. But we do have street
sweepi ng contracts that we -- we let every
year.

MR. HERROD: Ckay. So as a check,
that's why | got the TDOT third quarter data.
We'll just maybe see. Item 20 was paid at
26.59 according to the third quarter of TDOT
I ndependent of this, 26.59, and what we have
here is, for the overall of the survey, 27.77.
So a dollar difference but still higher than

| ast year's for the 2022 prevailing wage rate.

So it begs the question if -- if this
data is considered -- let nme get to it.
Do you want to use this -- Itens 3, 4,

and 5, or not use those? Does that skew the
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data too nuch or is it -- it's submtted in --
under that classification, so | need sone help
on whether or not that's valid data.

MR. EGAN: | don't think under the
rules for the description that D anond
Speci al i zed does the cl eaning tunnels matches
the description of the rules for a street
sweeper machi ne operator. | would nove not to
consi der the D anond Speci alized dat a.

M5. McGUARAN: Al t hough, it doesn't
appear to skew data too nmuch when you
consi der -- when you consider the TDOT data of
what they're showi ng, then you put it with
the -- with the other anobunts here, it seens to
put it kind of in the sane.

MR EGAN. It's close, it's just not
consistent with the description, individual
submtted data interpreted to be the sane as
the street sweeper.

M5. McGUARAN:  So should that data be
somewhere else in a different classification?

MR. EGAN. That's a good question
W don't have a classification that would
define that, so that's why it's a chall enge.

MR. WRI GHT: What do they do?
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MR. EGAN. They got brushes that
basically clean the grit and grinme --

THE REPORTER: | can't hear you.

MR. HERROD: You have to speak up.
She can't hear you.

M5. HAGAN. | f everyone coul d use
t heir m crophones when you' re speaking, that
woul d be hel pful.

MR HERROD: One at a tine. &
ahead.

MR. WRIGHT: Do you think we shoul d
create a classification for that in the future?

MR. EGAN: Either we create a new
classification or we nodify the No. 20 to
I nclude that in there as part of that
classification is ny recomrendati on.

MR. THOWPSON: | woul d say that,
Brian, what you're tal king about, sone of the
mai nt enance contracts, that and then what
you're seeing with the Jones Brothers, those

are the sane machi nes. Those are the sane

that -- the tunnel is conpletely is different.
So, tonme, | think -- | think you do need to
change -- | think you do need to have two
because you're tal king about -- | just -- |
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think you're getting into a situation where
you' re having a person who's specialized in

sonet hi ng and not necessarily as specialized,

but you're requiring that kind of -- | nean,
you're getting intoto -- | don't know. |
just -- different types of training and

everything. That's my opinion.

MR. EGAN. The reality is we have
three tunnel cleaning contracts a year, and for
as long as | can recall, Di anond Specialized
has had it. So they're establishing their own
price as it is. So if we establish a category,
they would still be the only one submitting to
that category every year. They're the only
contract that does that type of work.

M5. McGUARAN:.  Today.

MR. EGAN. Today, that's correct.

And in many as years as | can renenber, they're
the only ones.

So, again, if we establish a new
category, they would be controlling all that
anyways because they woul d be the only one that
woul d supply, and they woul dn't have four
different contractors submt. So we already

know t hat that category is only using those
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three contracts, and today, and as in past
years, they're the only one that does that
wor K.

MR. BAILEY: So -- so you're saying
that the work that Di anond does doesn't neet
the definition of a Sweepi ng Machi ne (Vacuum
Qperator) under the rul es?

MR. EGAN: In ny opinion, no, it

doesn't. It does have -- the equi pnent they
use is -- again, it's cleaning the dirt and
grime off the tunnels -- off the tiles in the

tunnels. Then they do vacuum up the residue,
but it's not a street sweeping operator or a
vacuum operator. |It's a brushes and cl eaning
grime and dirt off tunnels, tiles, and then
vacuumng it up. So sone -- sone of the words
will fit in the category but not as read.

MR. HERROD: Ckay. Well, we can
elimnate those three entries if you feel like

that that's the proper thing to do. It's your

call. It won't affect the overall 5 percent
very much, but it will -- the individua
will -- i1t be down to just two entries.

MR. THOWPSON: | think that we
should, and | -- and | reinforced that with
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because they are two different types of
machines with two different types of operators.
Dianond is all of a sudden not going to change
their wage rate based off of this. You wll
affect the other ones, you will force themto,
but Di anond is not going to change.

MR. HERROD: Al right.

MR. BAILEY: | think we need a notion
to -- to exclude --

MR WRIGHT: | second Brian's earlier
nmot i on.

MR. BAILEY: He's nade a notion.
Ckay.

DEPUTY COMM SSI ONER SCOTT: So what's
t he notion?

MR. HERROD: To exclude Di anond
Specialized for Craft No. 20, which is Sweeping
Machi ne.

DEPUTY COWMM SSI ONER SCOTT: Wi ch of
the board is nmaking that notion?

MR. EGAN: (Indicating.)

DEPUTY COMM SSI ONER SCOTT: W have a
noti on. Thank you.

MR. BAILEY: Brian Egan nade the

not i on.
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MR. EGAN. Yes, Brian Egan nade the

MR. THOWPSON: St ephen Wi ght
seconded it.

DEPUTY COWMM SSI ONER SCOTT: Al in

favor, state "aye.
THE COLLECTI VE COW SSI ON: Aye.
DEPUTY COWM SSI ONER SCOTT:  Any
opposed?
(No response.)

Mot i on passed.

MR. HERROD: | can't change anyt hing
at this point. | have to update ny
spreadsheet, but it will -- that nunber will be
down to two, and it will be at a rate of --

M5. McGUARAN: Tom could | ask one
guesti on?

MR, HERROD:. Yes.

M5. McGUARAN:.  Wen you | ook at that
spreadsheet you just had up on the screen --

MR. HERROD:  Uh- huh.

M5. MCGUARAN: -- | just want to nake
sure |' m under st andi ng sonet hi ng.

MR HERROD: Okay.

M5. McGUARAN.  So where you say --
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where you show Colums M N, and O "2023
Prevai |l i ng WAage Rate, Recomrended, Proposed
Approved," recomended -- the recommend i s what
you put on there, right?

MR. HERROD: It's autogenerated based
on previous types of --

M5. MCGUARAN. So it gets --
reconmended, proposed, and approved are all the
exact same nunmbers on all of them --

MR. HERROD: Ri ght.

M5. MGQUARAN: -- as | look at them

MR. HERROD: Right. They'll change
when we do the --

M5. McGUARAN. But we will -- we wll
at the next neeting --

MR, HERROD: Yes.

M5. MCGUARAN: -- actually fill in
the correct --

MR, HERROD: Yes.

M5. McGUARAN: -- approved box,
but -- but you guys conme up with, from your
data, you cone up with a recommendati on and a
proposed, and then we determ ne the approved?
| just want to know what the --

MR. HERROD: Ckay. It was just
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another entry | wanted to think about. W
recommended, soneone proposed, and then the
final approval. So it's kind of a three-step
process.

MB. McGUARAN:  Okay.

MR. HERROD: Proposed and approved
are always the sanme, but you have to have a
proposed before you have an approved.

M5. McGUARAN: Ckay. But the
proposed and approved will actually be the
nunbers that will be filled in, essentially, at
t he next neeting?

MR. HERROD: At the next neeting.

M5. MCGUARAN. Great. | just wanted
to make sure | understood that.

MR, HERROD: Yes.

Thi s spreadsheet was just used so | could
break it down into a single craft at a tine so
it wouldn't get too confusing, but we'll do
that. So we'll -- this wll -- that nunber
will be taken down. So at the next neeting,
you will -- I"mgoing to use the sane
spreadsheet we have in the past, but then it
will be auto- -- then it wll be autopopul ated

into this spreadsheet.
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Sol will -- what | want to do since we
| ooked at all the different crafts, unless
sonebody has another issue, the data wll be
massaged based on those three entries taken
out, and this will be changed. | wll send you
a copy that you can |l ook at, play wth, put
your entries in, and be ready for the next
nmeeti ng, okay?

THE COLLECTIVE COW SSION: (No
response.)

MR. HERROD: Does anyone have a
guestion on the process for the next neeting?

We've | ooked at all the data. The data i s now

overal |l approved, and we'll break it down. At
the next neeting, we'll have several that are
zero -- zero responses, and those wll be just

based upon, again, the current prevailing wage.
We'll have a few that are one, two, three, or
four, and they'll be based upon the survey rate
or the prevailing wage rate, whichever your
desire is, but we will have to nake sure they
are -- they are validated and they will fall
Wthinthe limtations and what the statute and
rules allow so that we don't have any nore

audi t findi ngs.
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MR. THOMPSON: | have a questi on.

MR, HERROD: Yes.

MR. THOMPSON: What about the ones --
we're limted to 6 percent, correct?

MR HERROD: Yes, yes, 6 percent over
the current prevailing wage, either added to

the current prevailing wage or to the survey

rate.

MR. THOMPSON: |Is there a process
if -- to go above the 6 percent?

MR. HERROD: | have nothing in the
|l aw -- the statutes that allow that.

MR. THOWPSON: Ckay.

MR. HERROD: The only tinme you
could -- the only tinme you could do that is if

the survey shows one to four responses and
you' d rather have that versus the current
prevailing wage. Then if that -- if those
nunbers are significantly higher --

Just |ike what we have with the sweeping
machine. It was a 36 percent difference. |If
you woul d rat her nove the current prevailing
wage for next year up 36 percent, and we only
have four responses total, you can do that

according to the law, but if you have five or
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nmore, you

coul d not.

Unskil | ed
t hough it®

could not; or if you had zero, you

MR. THOWPSON: Ckay. So under
Labor, we have 404 responses. Even

s showi ng a 10.81 percent change, we

can only do 67

t hi nk so,

M5. McGUARAN:  No.

MR, THOWPSON: Ckay. GCkay. | didn't
but then | --

M5. McGQUARAN: No. In that case,

t hi nk what we can do --

rate.

$19. 62.

| ess t han

MR. HERROD: W can take the survey

M5. MCGUARAN: -- the survey rate of

MR, THOWPSON: Al right. So if it's

the five, that's when the 6 percent

cones into play. kay.

M5. McGQUARAN: Yeah. So that woul d

really conme into question, for instance, if you

were to |l ook at potentially Cass No. 12, for

I NSt ance,

where there's one survey response,

and that was for $23, and the current

prevailing wage is 21.15, and so the question

is do you

use the 23, or do you use the 21.157?
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MR. HERROD: Correct. You could
choose a rate that satisfies both criteria.

MR. BAILEY: And, just to be clear,
the 6 percent is applied to the new surveyed
rate once the data is collected.

MR. THOWPSON: | thought --

MR. HERROD: Ckay. Here's the rule.
Ckay. 6 percent of the current prevailing wage
have that nunber.

MR THOWPSON: The '22?

MR. HERROD: The '22 prevailing wage,
that's either added to or taken away fromthe
current prevailing wage or the survey. |If
we're talking survey rate, it's added to or
taken fromthe survey rate.

MR BAILEY: So | guess --

MR. HERROD: Above that, yes.

MR. BAILEY: So | guess to get to his
point, | think, so if -- if the surveys show
that in -- in Cassification A the rates being
pai d now are 10 percent higher than they were
| ast year, then you would cal cul ate a survey
rate?

MR HERROD: Yes.

MR. BAILEY: And then dependi ng on

36


http://www.elitereportingservices.com/

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

t he pl easure of the comm ssion, they could
either add 6 percent to it or take 6 percent
away, up to 6 percent. You could take

2 percent or add -- or take 2 percent away.

M5. McGUARAN: But the percentage is
cal cul ated on the '22 prevailing wage, not on
the survey rate?

MR. BAILEY: Correct.

MR. HERROD: The delta that you could

nove it.

M5. McGUARAN:  Right.

MR. HERROD: And the overall -- the
overall -- the overall increase could be

10 percent, it could be up to 16 percent, or it
could be down 4 percent.

MR. THOVMPSON: | understand.

MR WRIGHT: Sort of.

M5. McGUARAN: |t's always fun.

MR. HERROD: It's always a chall enge.

MR. THOWPSON: | asked that | ust
sinply so we don't -- | wanted to nmake sure
under stood that on sone of these, when we get
Into these | abor positions where we're seeing
this dramatic increase, that we're not going to

be confused in two weeks about what we can or

37


http://www.elitereportingservices.com/

© 00 N o 0o A~ W N P

N NN N NN P R P R R R PR Rk
o A W N P O © ©® N O o M W N P O

cannot do. Because this is obvious what the
data is showng we need to do. And if we can't
do that -- if we can't do based off what the
data is showi ng today, then | want to make sure
| understood and have a conversation about it

t oday.

MR HERROD: Well, if there's a -- if
there's a huge increase, you'll be able to nake
t hat change.

MR. THOWPSON:. Right. | want -- you
answer ed ny question.

MR. HERROD: Okay. Al right. Yes?

MR WRIGHT: M. -- Tom could --
goi ng back just a nonent to the D anond
Speci al i zed sweeping issue --

MR. HERROD: Ckay.

MR WRIGHT: -- |I've been on sidebar
wth Kent. W don't know whether we're all owed
to have a skill set that we don't have a rate
for. If we take the data out, we won't have a
rate. Do we need to fornulate a rate going
forward or maybe find another group like a
Cl ass A Qperator or sonething that we coul d
just add sone kind of description for that into

it? | nean, what is -- | don't know the rul es
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on that. It's never -- | don't ever renenber
it comng up before, "Hey, we got a thing here
that we don't have a rate for."

MR, HERROD: Ann?

M5. MCGUARAN: | think in the past
we' ve created new classifications or adjusted

classifications so that we had a place to put

ever ybody.

MR. HERROD: | think you can -- you
can make -- can they not make that change
t oday, Dan?

MR. BAILEY: Like putting it on this
survey fornf

MR. HERROD: Well, they could either
Include it in another classification today or
they can create a whole new -- we have severa
t hat have never -- have not been used in the
past nunber of years. For exanple, Bricklayer
has not been a classification; just renane it.

MR WRI GHT: | think, you know, as
time goes on things change. Al the manhol es
now are precast. |If you can find sonebody to
lay a brick -- they could be too busy doing a
house and won't build a manhol e, so you al nost

couldn't get bricklayers. But as we've changed
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it, what, two or three years ago, M. Dan,
didn't we go through this and redo a bunch of
stuff?

MR. BAILEY: Yeah, we went through
the rul emaki ng process to put all the
classifications at that time into the rules.

MR WRIGHT: | don't think it's a
hurry to do today because we've al ready got
their data. They're paying what they want to.
Brian's point's technically correct. If we
create a position just for themand only one
guy is doing it, what he pays is what it's
going to be anyway, right?

MR EGAN. Yeah.

MR WRIGHT: So | just want to be
sure we're not nmaking a m stake by not doing
that. O, you know, if you |look at the --

If -- if that's -- if that is a highly
speci al i zed position or skilled position, and |
I magine it would be, cleaning the tunnel --

MR. THOMPSON: | have no idea.

MR WRIGHT: ~-- it closely may -- we
m ght just slide that category into one of the
ot her operator classes or -- but if that

requi res rul emaki ng, then we mght as well just
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make a rule for whatever it is we want. M
guestion is sonewhat |egal, | guess.

MR. BAILEY: Yeah.

Vel 1, you could go through the rul emaking
process and create a new cl assification and put
it inthe rules, but if I"'mhearing it,
basically, this is kind of controlled by one
conpany here in Tennessee. | don't think
there's an urgency to do that until there's
nore than one that's conpeting with each other,
then | can see the need to do it.

As, you know -- you may or nmay not know,
goi ng through the rul emaking process is not a
picnic, to put it mldly.

M5. MGUARAN: Is there -- would we
have to go through the rul emaki ng process to
add sone additional clarification to an
exi sting classification?

MR. BAILEY: |[If you going -- if you
goi ng to change the rules in any way, you'll
have to go through the rul emaki ng process
unless it's just a typographical --

M5. McGUARAN. So ny question is, the
classifications are part of the rul es?

MR. BAI LEY: Yes.
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M5. McGUARAN: The classification
definitions are part of the rul es?
MR. BAILEY: Right.

But, now, the statute does say -- it
says, "For purposes of determ ning the
prevailing wage rate for workers enpl oyed by
hi ghway contractors, the comm ssion nay issue
classifications of crafts of workers including

but not limted to the following," and then it
lists a whole bunch of classifications.

| mean, the statute seens to give you
sonme | eeway that you can -- that you can
consi der maybe a classification that is not
spelled out in the rules. You could put that
on the survey form That's why | was aski ng
about the form So | think the statute gives
you the discretion to consider a classification
that's not spelled out in the rules, but if do
you so, | think at sone point in tine, you
know, you need to anend the rules so that it's
in there, but it could be put on the survey
form

MR. WRIGHT: Could | suggest that we

talk in a year or so do a thorough eval uation

of the other classes to see if we need to
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el i mnate sonething el se or add sonething el se?

MR. BAILEY: Since | plan to retire
next Decenber, | think that's a great idea.

MR. WRI GHT: Thank you for your
honesty, sir.

MR. BAILEY: | think that's a great
I dea.

MR. HERROD: Ckay. Any ot her
guestions on the data and then what mny proposal
is as far as sending you a new set of
cal cul ati ons and a new wor ksheet and you can
see the data, what your options are, and then
be ready to make those changes when you conme in
in two weeks?

M5. McGUARAN: | think that sounds
good. | just have a quick question. Can you
explain to ne why sone of the classifications
have the '22 prevailing wage m nus a plus
6 percent grade out instead of with the math in
it?

MR. HERROD: Yes. Wll, the -- |
only show -- for exanple, when you have zero to
four responses, |I'mjust show ng how you can
nove the prevailing wage. You'll have to use a

prevailing wage. You have the option to use
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t he prevailing wage and what that range woul d

be. After you get above five and above, you

don't have an option of using prevailing wage,

so | don't show the plus or mnus 6 percent.
You tal king about this right here

(i ndicating)?

M. McGUARAN:  Ri ght.

MR. HERROD: It just shows you, for
exanple, 59 total responses here. The survey
rate is 23.02 plus or mnus 6 percent of the
current prevailing wage is here (indicating).

MS. McGUARAN:  Ckay.

MR. HERROD: You don't have an option
of using anything here to set it.

M5. McGUARAN:. Thank you. That's
hel pful. | was noticing that we had the plus
or mnus 6 percent under the survey rate, so
great. Thanks.

MR. HERROD: | hope -- when you're
presenting data, | understand it. | knowit's
hard to maybe verbalize it for y'all to grasp
what I'mtrying to show here, but at the end of
the day in two weeks what we'll have is a
val i dat ed, approved prevailing wage for each

classification, and it will have the -- it wll
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have to neet the limtations that we have, and
this spreadsheet will show that as well as
t hese ot hers here.

So |l wll send you an updated
spreadsheet, and you can do what -- do what you
wll with it, have sone entries, have sonething
in mnd for that tinme.

Yes, sir?

MR STARWALT: | guess | -- | guess
nmy question about the purpose of this neeting
today -- and I'll go back to |I've been com ng
to these for 26 years. 1Isn't the purpose of
the neeting today to | ook at the data, and in
that one colum where it says "proposed” for
the conm ssion to propose rates, and then those
rates that are -- I'mgoing to use air
guotes -- published, which they're out there,
and then they cone back at the next neeting in
two weeks and approve the final rates? So
com ng out of today's neeting, the proposed
col um shoul d be decided and then the final
approval in two weeks? Isn't that the purpose
of today; to |look at the data, propose, two
weeks approve?

MR. HERROD: Well, this is my first
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time without a second neeting of prevailing
wage in the sanme year. W' ve always done that
I n one process, so | can't say what went on
bef or e.

My understanding of this neeting was to
show you the data -- show everyone the data and
then | ook through the data, see if there's
anyt hi ng that needs to be discarded, not used,
and then cone up with the -- all the fina
cal cul ations, and then at the next neeting, |et
everyone cone up with the final approval.

MR. STARWALT: By the way, Kent

Starwalt with the Tennessee Road Buil ders
Associ ation. | apol ogi ze.

| agree with that overall assessnent

except you've

- you've discussed the -- the
sweepi ng nunber, and you've thrown out the data
there. As you nentioned, you don't have the
new data in front of you but for those ones
that have zero or one responses -- |ess than
four, four or less. Doesn't there need to be a
di scussion today on those, on whether or not
you're going to take the rate, or are you going
to take -- take the 6 -- take -- keep it where

it was, do the plus or m nus wherever it is, or
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take the statew de average?

| guess I'm-- again, | thought the
pur pose of the neeting today was to sort of
have, quote, proposed rates out there because
then that -- again, | go back to the past, that
it would allow -- because they're -- quote, the
rates are published, it allows people to cone
to the next neeting to provide coment if they
wanted to to the comm ssi on about what those
rates are.

And | know we've had that discussion in
t he past, too, about -- what the purpose of
that |last neeting, but typically, that's been
you publish them for people to review and | ook
at and then approval on the next neeting.

MR. HERROD: | believe what -- as |
under stand what they've done in the past is
publ i shed those rates, and then based upon
requests fromthe public or anyone, then, if
there's a need for another neeting, then it's
di scussed at that tine.

| don't believe this neeting was
Intended -- it is ny understanding, | have to
go back to the fact that this is the first tine

|'ve done this type of neeting. W've always
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done it, while |'ve been an assi stant
conmmi ssi oner, done everything at one tine, but

just to present the data and throw out the data

that we don't think it's -- needs to be

i ncluded or -- and exclude that data. So it
will be up to the conm ssion to nmake a deci sion
on that.

Does anyone on the Conm ssion have a --
woul d you rather do that, all our
deci si on-naki ng at the next neeting?

MR. WRIGHT: Steve Wi ght.

| -- 1 technically think Kent is correct,
but it has been nessed up for the | ast severa
years, even COVID 1 and 2, and then before that
I think was the year, M. Bailey, that we were
redoing the rates and that was a big kerfuffle,
I f you renenber correctly. So it's been about
four or five years since it has actually worked
that way to one of the first couple of years
that | was actually on this -- on this board,
we did pretty nmuch what he said. You kind of
set rates today, and if there was coments --
the last neeting was |ike 15 mnutes, 10,
I nstead of kind of the other way around |ike

we're having now. | think he's historically
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accurate, in nmy opinion. Now, whether we're in
a position to do that today or not, |I'mnot --
' mnot --

MR. HERROD: You may very well be in
a position to do it. That's up to y'all.

MR. WRI GHT: He's been around here
| onger than anybody.

MR. CRABTREE: | agree.

MR. WRIGHT: So we have a second on
Kent's commrent ?

M5. McGUARAN. W probably need to
enter M. Wayburn's nanme into the record.

MR. WRI GHT: The comment was by
Wayburn Crabtree.

MR. CRABTREE: You talking to nme?

| agree with what M. Starwalt has said

as well as with what M. Wight has said.
think pre-COVID, it was nore formal, and at
this neeting, it was a working neeting, we
sorted everything out, and at the end, we noved
to agree on the newrates with changes. That's
the way we would leave it. W would cone back
the next neeting to verify the changes.

DEPUTY COMM SSI ONER SCOTT: Can you

state your nane, please?
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MR. CRABTREE: Wayburn Crabtree with
TDOT.

DEPUTY COW SSI ONER SCOTT: So your
deci sion on proposed rates for today, what do
you want to do for today? Are you going to
take those back or work through that today?

MR. EGAN. This is Brian Egan, TDOT.

" mjust curious how all the proposed
rates and the spreadsheet were derived.

MR. HERROD: The proposed rates?
Based upon --

MR. EGAN: Right, the 2023. For
exanple, the Class A Qperator, the survey rate
showed 25.84, we got the plus or mnus
6 percent, the recommended rate is 26. 76. [ 'm
not sure how 26. 76 was devel oped.

MR. HERROD: Ckay. The whole -- the
overall increase was 5.11 percent. The
I ncrease -- the survey increase of that
5.11 percent was 1.58 percent nore than | ast
year's rate. W adjust an additional
adj ustnent of 3.53 percent. It was used to
take it up to the five total -- 5.11 percent
I ncrease over previous year's rate. Does that

make sense?
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It's based upon two years before, '19,
20, '21, howwe did it then; is to bring it up
or take it back slightly and keep it within
that overall increase. W can go down the
list. You just tell nme when to go and we'l|l
go.

M5. MCGUARAN. So |'mgoing to nmake a
notion that we establish proposed rates for
this next year at this neeting so that the
conm ssion can vote on them

DEPUTY COWMM SSI ONER SCOTT: We have a
notion. Do we have a second?

MR. THOVMPSON:. Repeat that again.

" msorry.

M5. McGUARAN: |'m proposing that the
conm ssi on establish what they think the
proposed rates are -- are to be, and then we'd
cone back later to approve --

MR, THOWPSON: Ch, you're talking
about in this neeting?

M5. McGUARAN: In this neeting.

MR THOWSON: [|'Il second that.

DEPUTY COWMM SSI ONER SCOTT: W have a
second.

All in favor for the notion to work
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t hrough the proposals as -- on today, state

aye.
THE CCLLECTI VE COW SSI ON: Aye.
DEPUTY COWM SSI ONER SCOTT:  Any
opposed?
THE COLLECTI VE COW SSION: (No
response.)
DEPUTY COMM SSI ONER SCOTT:  The
notion i s passed.

Tom | woul d suggest you just kind of
start at 1 and go down through, and let's get
t hat agreenent of the board; is that okay?

MR. HERROD: Ckay.

Bl aster, we have a survey rate of 48,
whi ch was 91 percent higher than the current
year. Proposal is to take the current year,
adjust it 5.11 percent, which would take it to
26.29. That's the suggested. Can you see?

M5. McGUARAN: So the suggestion is
26.29, and it's up to us to say whether we
agree that should be the proposed the rate or
sonmebody shoul d recomrend a different proposed
rate?
MR. HERROD: You can go up -- if you

use this year's prevailing wage, you could go
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up to 26.51 or down to 23.51

M5. McGUARAN: And if we use the
survey rate, we can go up to 49.50 or down to
46. 507

MR HERROD: That's correct. That's
exactly correct.

M5. McGUARAN: But we cannot pick a
nunber between 26 and --

MR HERROD: No.

M5. McGUARAN. -- and 46.

MR. HERROD: That's exactly correct.
You have caught on. Oherwise we're going to
have two yell ow -- two orange warnings right
here.

What' s your proposal ?

MR, WRIGHT: | woul d support using
what you have, 26. 29.

MR. THOWPSON: | woul d agree.

M5. McGUARAN: So the proposed is the
recommended.

MR WRIGHT: | think recommended
conmes fromhim proposed cones from us.

M5. McGUARAN: Ri ght.

MR. HERROD: Right. O suggested.

Have to see which one | want to use here.
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kay. Let's use this spreadsheet right here.

It's suggested or recommended, sane
thing. 26.29.

Item 2, we have no entries for
Bricklayer. | propose to take it up
accordingly 5.11 percent, 18.95.

What do you -- what's the conm ssion's
preference?

MR WRIGHT: Fine with me if there's
nobody - -

DEPUTY COWMM SSI ONER SCOTT:  You are
accepting 18.95?

MR. WRI GHT: Yeah.

DEPUTY COMM SSI ONER SCOTT:  Ckay.

MR, HERROD: Item No. 3, Carpenter,
we have to use the survey rate. The survey
rate versus the current prevailing wage
I ncreased 3.87 percent. The reconmmendation is
to take it up to the full 5.11 percent, which
woul d be an additional 1.24, which would take
us to 23. 30.

MR WRIGHT: | would say ny general
phi | osophy would be in this -- in this current
envi ronnent that we raise the ones that are

rel evant to the nmaxi num we can because we're
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runni ng behind. You know, sort of I|ike
except -- last year we needed to stay as
relevant as we can. | can't speak for ny
fell ow comm ssioners, but | would propose
rai sing that one and several others to the
maxi num 6 percent.
MR. HERROD: 6 percent increase woul d
take it to 24.35. Is that the --
MR. WRIGHT: Yes, sir, that would be

nmy personal recomrendati on.

MR EGAN: | guess | want to clarify,
what are the rel evant positions, | guess,
before we get -- do we know what those would

be, or how do we deci de what those are?

MR. WRI GHT: The ones w th nunerous
responses, the ones that get used.

M5. MCGUARAN: | think the question
Is at what response level? |Is that at 50
responses, or is that at 30 responses, or is
that at 100 responses? Wat constitutes
numer ous?

MR WRIGHT: Six.

MR. HERROD: Si x.

MR. THOWPSON:. | nean, ny opinion of

this is that when we're goi ng down through
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here, we know which ones are the hot-button

i ssues, and that -- at that point, when we hit
those, we'll say 6 percent. That wll be our
recommendation. |s everybody okay wth that?
O I'll say it. | nean, because, you know, we
get down here, | nean, the Power Broom Farm
Truck has only got 17. You know, | nean, it's
showing 2, | may not go 2, | may go 5, but |
may not go 6. | nean, let's just treat each
one of themindividually --

M5. McGUARAN:  Right.

MR. THOMPSON: -- as we're going
t hrough here is all |'m asking.

M5. McGUARAN:  So what |'m hearing
you say is for the Carpenter/Leadsperson, Craft
No. 3, you're recomending we go to $24. 357

MR WRIGHT: Yes, ma'am

M5. McGUARAN: And ny question is,
what does TDOT t hi nk?

MR, EGAN: | guess, let nme clarify,
first, we're trying to establish what the
prevailing wages are, that is what is currently
paid, but we're allowed to increase that by 6
percent by the rul es?

MR. HERROD: Right.
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MS. McGUARAN. Right.

MR THOWPSON: That's correct.

M5. McGUARAN:. Because we only --
we' re seeing what was paid | ast year, and we're
setting it for next year. So if you assune a
6 percent escal ation, or whatever you think the
per cent age escal ati on woul d be, woul d be
appropriate to keep these -- these wages in
line is, | think, the idea.

MR WRIGHT: This is Steve.

Brian, | would say that if you | ook --

and ny recol lection, which is not very good,
but the 5.4 percent -- whatever it is, 5 --

MR, THOWPSON: 11.

MR. WRIGHT: -- 11 percent upward

pressure fromlast year is as high as | ever

recall it being, which tells you that we're in
an upward -- we know that we're in a wage
battle every day with the -- with the rest of

the world, and I would think in the places

where we can, we should increase it as nuch as

we -- as it nakes sense to try to stay
rel evant.

MR. HERROD: | have 24.35 as the
pr oposal .
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M5. MGUARAN: | don't have any

I Ssue.
MR. THOMPSON: | agree with that.
MR. EGAN. |'Ill concur.
M5. MCGUARAN: | will say that
we're -- we are seeing all across construction

doubl e-digit inflation rates for the |ast two
years. So | do think that's a reasonable thing
to make in this particular tine.

MR. HERROD: Al right. Item 4,
Class A Qperators. W had 106 responses.
Survey rate versus the current prevailing wage
rate was only 1.58 percent higher. You have --
you can go up to -- the maximumis 27.37. The
suggested is an additional 3% percent | ust

based on previous years. So you can go up to

23. 37.
M5. McGUARAN: | think we can go up
to 27.37.
MR HERROD: 27.37. |I'msorry.
MR. THOWPSON:. | was going to say...
MR HERROD: |'magetting alittle

nunber crazy.
27.37 max.
M5. MGUARAN. | think that's the
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group's consensus on this one, 27.37.

MR. HERROD: All right. Item No. 5,
Cl ass B, 135 responses. You can go up to 24.99
on that particular -- that --

MR. THOWPSON: | would agree with
t hat .

MR. HERROD: Okay. 24.99.

DEPUTY COW SSI ONER SCOTT:  Anyone
el se in agreenent on that?

M5. McGUARAN:  Yeah.

DEPUTY COMM SSI ONER SCOTT: Go ahead,
Tom

MR. HERROD: C ass C Operator, we can
go up to 26.22. |Is that what we -- stop ne if
["m putting words or nunbers in your nouth.

MR, THOWPSON: You're not.

MR. HERROD: Ckay.

M5. McGUARAN.  We woul d agr ee.

MR. HERROD: Al right. Itemdass D

Operators, we can go up to 24.71

MR. THOWPSON: | would agree with
t hat .
| have a question, and this is nore
directed, | guess, Steve, maybe. Wy do we

continuously see that B is |aggi ng behind?
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MR. WRIGHT: |'ve wondered that
nysel f.

MR. THOVMPSON: There's sonething --
sonmething is not -- sonething's not --

MR. WRI GHT: Sonething is not right
In how we do that.

MR. THOVMPSON: That happened, |
think, |ast year as well.

MR WRIGHT: It's been that way for
years.

M5. McGUARAN:  Well, so | think what
you're saying is Class A should be at the
hi ghest rate, Class B at the second hi ghest
rate, Cass C at the third highest rate, C ass
D at the fourth highest rate, and it doesn't
seemto work out that way?

MR WRIGHT: [It's all the paving
guys. |I'msorry.

MR. THOWPSON: Be careful. You got
one, too.

MR. WRIGHT: Cass C operator is
Asphalt M11ing Machi ne, Asphalt Paver,
Concrete Finishing Machi ne Operator, Concrete
G i nder QOperator, Concrete Paver Operator,

Scal e Operator, Spreader Qperator. |'m not
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sure what that is.

MR. THOWPSON:. That's an asphalt
spr eader.

MR. WRIGHT: And a concrete Barrier
Rai| (Transfer) Machi ne Operator, which |
t hought -- | don't know what that is. So |
think it's -- it's --

MR. THOWPSON: The cl assifications,
it's what's in there.

MR VWRIGHT: It's what's in there,
and it's what that position has evolved into, |
guess, is the real answer.

MR HERROD: Item No. -- or Craft
No. 8, Concrete Finisher, this is one where the
survey was less than the current prevailing
wage. You can nake an adjustnent up to 22.61
to get it where -- that's the maxi mum you can
increase it, 26.21

M5. McGUARAN. 22.61.

MR. HERROD: Excuse ne. |I'magoing to
start looking a little closer. 22.61, Steve.

MR. THOMPSON: W need to do that.

MR. HERROD: Ckay. Item No. 9, Drill
Qperator. W had one, and it was | ess than the

current prevailing wage. Suggestion, we can go
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up to -- we can take the current prevailing
wage and increase it. The nmax we can increase
I's 39.78 based upon that one where we have an
option of using the survey or the prevailing
wage.

M5. McGUARAN: My question would be
will we use the 38.56 or the 39.78?

MR. HERROD: That's correct.

M5. McGUARAN: | think one of those
is the right answer. | defer to ny nuch nore
knowl edgeabl e col | eagues.

MR WRIGHT: | would say the 38 one,
if I was just picking one.

MR HERROD: 38. 56.

M5. McGUARAN:  Yeah.

MR. HERROD: Craft No. 10,

El ectrician. W had a decrease versus the
current wage rate. W can nmake a correction up
to 35.59. That's the max we can take it, which
I's what we've done in the past or close to.

M5. McGUARAN. | think that's
appropriate. It's only 2¢ nore than your
recommendat i on.

MR. HERROD: Yes. |It's your 2¢

worth, exactly.
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Item No. 11, Farm Tractor Operator. |t
took a huge -- well, alnost a 4 percent
decrease. W can take it up to 17.27. That's
what we've done in the past or close to it
again, is that what you wi sh to do?

MR THOWMPSON: |I'mfine with
your proposed, use 17.23.
MR. HERROD: Ckay. Well, you' ve got
what ever y'all decide.
MR WRIGHT: That's fine with ne.
MR. HERROD: 17.23. Ckay.

No. 12, Ironworkers Reinforcing, we
can -- we had a survey rate, which was
8 percent -- 8% -- 8.75 percent higher. W can
take either the -- we can work off the survey
or off of the prevailing wage. |f you take the
current prevailing wage rate, it's 22.42 nax,
or if you take the survey, it's 24.27 max. |
have a suggested of 22.23, but that's just
based on previous years.

MR THOWSON: Can we take the 23,
t he one that was --

MR. HERROD: Yes, sir, you can if --
well, let's see.

M5. McGUARAN.  Yes, you can.
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MR. HERROD: Yeah, you can. Sorry.

You can. 23. Good catch. 23.
I's that what everyone wants?

DEPUTY COWM SSI ONER SCOTT: We agree
on 23 on that one?

M5. McGUARAN:  Yes.

MR. HERROD: Al right. Ironworkers,
13, we had zero entries. W have to use the
survey -- the current prevailing wage rate.
nmean, we can take it up to 22.64. | had 22. 45,
Your pl easure?

MR WRIGHT: Leave it like it is.

MR, HERROD: |tem No. 14, Large Crane
Qperator. Survey rate is a little bit higher.

We can go up to 28.78 is the max.

MR, WRIGHT: | woul d propose to use
that, 28.78.
MR. THOWPSON: | woul d agree.

MR. WRIGHT: You can't hire themfor
t hat .

MR. HERROD: Mechanic (O ass 1),
survey is 28.84. W can go up to 30.48. The
survey is already higher than the current
m ni num wage, so we can keep it there or

there's your range 27.20 to 30. 48.
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MR. THOWPSON: |'m going to propose
the 30.48 since we can't even hire them

MR. HERROD: Al right. 30.48.

Everyone agree?

M5. McGUARAN:  Yeah.

MR. HERROD: Yes. Ckay.

M5. McGUARAN: | believe at the end
we' || probably nake a notion to accept al
these just to make it official --

DEPUTY COWM SSI ONER SCOTT:  Yes.

M5. McGUARAN: -- instead of doing
each one.

MR. HERROD: No. 16, Class 2
Mechanic. W can go up to 28.22.

MR, THOWPSON: | woul d propose 28. 22.

MR. HERROD: Sandbl aster, No. 17,
zero responses. W can work off of last --

this current year's prevailing wage. The nax

s 35.35.

MR. THOVWPSON:  Your proposed.

MR. HERROD: Proposed.

MR. BAILEY: 35. 35.

MR, HERRQOD: ltem No. 18, Skilled
Labor. W had 380 entries. Overall increase

was 6 percent fromlast year. W can go to --
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can go as high as 23.09 or we can keep it to
the 6 percent to the current survey, 20.62 to
23.09; suggested is 21.86.

MR, THOWPSON:  23.

MR WRIGHT: Wirks for ne.

MR HERROD: 23.09?

M5. McGQUARAN: Yes, sir.

MR HERROD: Survey |nstrunent, we
had two entries. W can work off either the
survey or prevailing wage. They are very
cl ose. Proposed is 29.44. W can go up to
29 -- or we can go up to 30.05.

MR WRIGHT: | think we should use
your rate, too.

MR, HERROD: 29. 44.

Item No. 20, the Sweeping Machine, that's
the one that was all wong. And | haven't been
able -- this information is not updated. So if
we -- if we go back, if you just give ne a
second here to go back and | ook at this.

M5. McGUARAN: | woul d say that based
on the Sweeping Machi ne data that you showed us
before, we would probably want to go to the
maxi mum once you recal culate it.

MR, HERROD: Ckay.
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M5. McGUARAN: | nean, | woul d just
say when you showed us the TDOT dat a.

MR, HERROD: Yes.

M5. McGUARAN: It seens |ike the
survey rate of $28 wasn't that far off.

MR. HERROD: That's correct.

kay. We can -- | can put in a figure

here. | can leave this 27.77, and we just note
to cone back and | ook at it again?

M5. McGUARAN: 28.99 is what we
t hought it woul d be.

MR. HERROD: 28.99. Ckay. Let ne
just --

M5. McGUARAN: What ever the
equi valent is of that box.

MR. HERROD: Right. Yes.

Truck Driver (2 axles), the overall

I ncrease fromlast year was 6 points --
6.7 percent. W can go up to a maxi num of
22.63. Recommendation is to keep it to the
survey, but we can go up even higher.

MR, WRI GHT: Scott?

MR. THOWPSON: They all need -- |
think it needs to be the 22 nunber.

MR, HERROD: 22. 637
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MR. THOMPSON:  Yes, sir.

MR. HERROD: Al right. And then the
t hree-axle driver?

MR, THOWPSON:  23. 19.

MR, HERROD: 23. 19.

And the five or nore axle?

MR, WRI GHT: 27.97.

Every one of those guys carries your
whol e conpany with themevery tinme they get out
on the road.

MR. HERROD: Unskilled Labor, we can
take it to the -- up to 20.69 or we can | eave
it -- it had a substantial junp, alnost
11 percent. Keep it at the survey rate or go
up to 20. 69.

MR WRIGHT: 1'd say 20.69.

MR. THOWPSON:. Yeah, | was going to
say.

MR. HERROD: 20. 69.

And, finally, the Wirksite Traffic

Coordinator. W can take it up to the nmax, or

we can |eave it at sonmewhere between -- up
to -- leave it at the 26.15? 27.59?
MR THOWPSON: | think it's 27.59.

MR. HERROD: Ckay. W have set
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proposed rates over the 2023 prevailing wage.

M5. MGUARAN: And I'll nmake a notion
that we agree to these proposed rates to be
publ i shed. The question is howw |l they be
publ i shed?

MR WRIGHT: Go to the history
departnent over there.

DEPUTY COWM SSI ONER SCOTT: Let's
just do this. Let's get the second, first, and
then we'll have a discussion.

M5. McGUARAN. Ckay. So notion that
t hese proposed rates be accepted and -- be
accepted by the comm ssion.

DEPUTY COMM SSI ONER SCOTT: And a
second?

MR, THOVPSON: "Il second.

DEPUTY COWMM SSI ONER SCOTT: W have a

second.
Di scussi on?
MR. WRI GHT: How shoul d we propose --
how shoul d we send out these rates?
MR. THOMPSON:  Publ i sh.
MR. WRI GHT: Thank you for the word.
MR. STARWALT: Was the notion voted

on?
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DEPUTY COWMM SSI ONER SCOTT: W're in
di scussion right now before we vote.

MR, THOWPSON: We'll still debating,
Kent, whether or not -- how we're going to hand
this out.

MR. BAILEY: | believe the statute
addresses this a little bit.

MR. WRI GHT: Published in the
newspaper, every county seat.

MR. HERROD: Ckay. Well, let ne --

MR. THOVWPSON:. Be careful what you're
asking for here.

MR. HERROD: We -- we send out these
rates two ways. We put it on the website, we
send out a nmailer to everyone who has
subscribed to the prevailing wage rates, and
that will go out after its been included on the
websi te.

MR WRIGHT: 1'll wthdraw ny
questi on.

MR. BAILEY: The statue says that:

"The Comm ssion shall give notice of such
prevailing wage rate to all highway contractors
who subm tted docunentation in accordance with

subdi vision (1) and to any others naking
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witten requests for such notice. Such notice
shall include the tinme and place of the public
hearing required by TCA 12-4-406. The

Comm ssion shall take all reasonable steps to
verify the survey results submtted to it by
hi ghway contractors pursuant to this
departnent."”

So if anybody submtted data, they should
automatically get the notice of the rates and
anybody el se that requests it.

M5. McGUARAN: So as | understand
that, then, you -- the departnent -- the
departnent would send it out to everybody who
submtted data and say that these are the
proposed rates and then tell people when the
next neeting is that they could then attend to
speak to themif they have any questions about
it?

MR. HERROD: That's correct.

MS. MGUARAN: Well, that sounds |ike
that actually confirns the earlier discussion,
t he statute does.

MR, BAI LEY: Yeah, it does.

DEPUTY COMM SSI ONER SCOTT:  Any ot her

guestions or discussions on the two notions?
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Al'l in favor of accepting proposed rates

that will be known by stating "aye"?

THE CCLLECTI VE COW SSI ON: Aye.

DEPUTY COWM SSI ONER SCOTT:  Any
opposed?

THE COLLECTI VE COW SSION: (No
response.)

DEPUTY COWMM SSI ONER SCOTT: Al l
right. Mbdtion granted.

Okay. CQur final Prevailing Wage

Conmm ssion Meeting date is set currently for
Novenber 29th, 1:30. |It's a Tuesday. It wll
be here. And, of course, at that time, based
on -- and, Tom as to tineliness of the rates
going out is going to be key to that. So that
there may be nenbers of the public will have
di scussions on that. And the goal would be to
finalize and approve those rates at that
meeti ng.

MR. HERROD: Correct.

DEPUTY COWMM SSI ONER SCOTT:  Ckay.

MR HERROD: That's correct.

DEPUTY COWMM SSI ONER SCOTT: Al l
right. So can | have a notion to adjourn?

MR. VWRI GHT: So noved.
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DEPUTY COMM SSI ONER SCOTT: A second?
MR THOWPSON: Second.
THE COURT: Al right. W're
adj our ned.
(WHEREUPQN, the foregoi ng proceedi ngs

were concluded at 2:52 p.m)
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